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PREFACE. 


I N 1876 Sir Mortimer (then. Mr.) Durand, being at the time a Junior Attachd 
in the Foreign Department of the Government of India, compiled, 
under the orders of Mr. (now Sir Charles) Aitchison, the Foreign Secretary, a 
volume of Leading Cases showing the practice and policy of the Government 
of Tndia. in their dealings with Native States. Part of the work was done 
by Sir Mortimer Durand on special duty and part in addition to his ordinary 
duties. The cases were selected principally from amongst those which had 
then comparatively lately been under consideration or which were actually current 
at the time. The choice was determined mainly by the importance of the case 
or by its connection with some principles which the Government of India had 
accepted; and to the note upon, or abstract of, each file or set of correspond¬ 
ence was prefixed in italics a statement of the principles which the correspond¬ 
ence in question appeared to express. The whole of this work, including these 
statements of principles, was approved by Sir Charles Aitchison with such 
emendations as he considered necessary. As an exposition, therefore, of the 
views of the Government of India, the volume of Leading Cases prepared in 
1875 possessed the authority of the Foreign Secretary of the time. 

The cases were not selected with the object of affording any general view,; j 
of accepted principles regulating the relations bet ween the British Government , 
and Indian States; nor (so many years ago and so long before the subject had! t 
reached its present dimensions, at once wider and better defined) could that 
object have been attained with ease or precision. There were thirty-six cases 
in all, and in two-t;rxd| of these -each case stood by itself, often comprising 
principles relating to diff^mt subjects. Here, too, there was some unavoidable 
repetition; for fur separate faults of each particular case being chiefly in view, 
and being, as a rulfp ,.j 'nitty' ! ‘ally described, it sometimes happened that the 
same principle wa^tyeasserted, with or without a difference, in relation to 
different, but aio:iH ' ; <&f less analogous, circumstances. The remaining twelve 
cases were noth- t ; subjects, .'material facts and conclusions relating to some 
particular topic■together in. one place. These monographs were 
of a miscellaii ‘OQ3 Hwra riband for the most part brief. They were con¬ 
cerned with (1), o< Native States, (2) the execution and construc¬ 

tion of treatiei^^th Native States, (3) jurisdiction over European British 
subjects, (ft) e!Jg#;e ; rient ^ lie; ween Native States, (5) the employment of Euro¬ 
peans andAm ricam ,in Nativ e States, (6) the employment of foreign mercenaries 
by the Native S'jmks, (7) mints in Native States, (8) the position of Chiefs with 
regard to property held in British territory; (9) the execution of decrees of 
British Courts & Native States, (10) barbarous practices in Native States, 
(11) the fUilisHdeivi Ox the subjects of Native States in the British service and 
the treattnen#^f deserters, and (12) jurisdiction in cantonments within Native 
States ' Relatively to each other the notes on subjects were entered in the 
volume in tho above order, but not continuously. They were interspersed with 
the other t;w|hty-fouv oasis of a narrative type. The cases generally, therefore, 
were notarranged on any definite plan or so as to develop continuously a set of 
idea* which lauljLtyd regarded as a whole. 

After the laps; y of twenty years the monographs on particular subjects are 
necessarily not up to date. It has long been intended to rewrite the Leading 
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Oases of 1875 on some more comprehensive system, adding to them the facts 
and results yielded by the internal political history of India during the interval; 
and it was part of the original intention of 1875 that fresh Leading Cases 
should be, from time to time, compiled in the Foreign Office and added to the 
collection already on record. This original intention, in the hurry and pressure 
of current business, has not been very often kept in view. Still some few fresh 
Leading Cases have been prepared of late years, and all but one of these, to¬ 
gether with the old Leading Cases, have been incorporated in the present 
volume. 

From what has been said it will have been observed that the volume of 
1875 possessed a double character. In part it was a series of abstracts of decided 
cases in which important principles were involved; and in part it was a 
collection of Secretariat notes relating to particular subjects and founded on 
decided ca&es. The present work resembles its predecessor in being founded 
entirely on decided cases, but differs from it in so far as an attempt has been 
made to group the cases more completely a icording to subjects, to arrange the 
subjects on a regular plan, and to bring each subject up to date. In this way 
it is hoped that the whole book will supply a tolerably comprehensive account of 
the present policy and practice of the Government of India in the affairs of the 
Internal Protectorate. External Foreign policy is not touched ; and in the few 
^asesln^wEIchanyrrferences are made to external States, such as Afghanistan, 
or Nepal, or to Foreign Powers, like Franco and Germany, the object is merely 
to illustrate or explain principles applied in the Internal Protectorate in such 
matters as communications with Foreign Consuls or Governments, extradition, 
the makin g of treaties or agreements and the acquisition of immoveable 
property in British territory. The protection extended to subjects of Native 
States in Foreign countries is also described. 

The duty of completing Sir Mortimer Durand’s Leading Cases and of bring¬ 
ing them up to date was entrusted to mein September 1893. I then hoped that 
this work might eventually take the form of a joint production by Sir Mortimer 
Durand and myself. When Sir Mortimer Durand left India for Teheran, that 
plan became impracticable. My next idea was that the book should be issued 
anonymously, simply as published by the Foreign Office. But the Government 
of India have decided that my name is to appear on the title page, and I, there¬ 
fore, speak in tins preface for myself only. 

Another point of great importance which the Government of India 
have decided is that the whole responsibility for the facts and opinions contained 
in these volumes should be mine. I myself suggested this decision; for as the 
work progressed it became so extensive that it was quite impracticable to get 
the orders of superior authority approving or correcting each part as ready. It 
must, therefore, be most distinctly understood that although I have been officially 
employed to collect and abstract the decisions, the Government of India are in no 
way committed to the results. '! 

I need hardly say that I have spared no pains to be as accurate as possible 
and to produce a book which shall be a useful work of reference for Political 
Officers and the Government of India in the Foreign Department. 

My work has been essentially that of a compiler. I have put together Sir 
Mortimer Durand’s Leading Oases, the three or four Leading Cases prepared in 
the Foreign Department, numerous Foreign Office notes, anjd extracts from a 
vast number of despatches and other official papers. I havti tried to do tins in 
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such a way that the leadiEg decisions on any one subject of importance shall he 


found, when wanted, in an intelligible juxtaposition. To indicate how much of 
the work has been done by Sir Mortimer Durand—about, I think, 150 pages of 
it—I have shown the extracts taken bodily from his Leading Cases of 1875 
between square brackets. But in addition to the parts of his work so shown 
there are portions of his text which have become so completely intermixed with 
my own that it is of no use to attempt to distinguish them ; and in the extracts 
shown between square brackets I hare often made omissions and verbal altera¬ 
tions required by the context. 

I have dealt with the papers before me as though I had been drafting 
despatches or resolutions, and have taken all the help I could get from notes and 
abstracts already prepared. Where these are of a special character, acknowledg¬ 
ments have been made in the text or in foot-notes. With a very few excep¬ 
tions, however, the abstracts of cases not taken from Sir Mortimer Durand’s 
volume are my own. 

The work having taken the form of a series of notes on subjects standing in 
some continuous order, I found it more convenient to place the deductions and 
summaries at the end of each subject instead of at the head of each case as in 
the volume of 1875. Dor the sake of distinctness I have, for the most part, 
followed the old plan of using italics. Although, in so far as conclusions are 
drawn from the old Leading Oases of 1875, 1 have usually adopted the language 
of Sir Mortimer Durand’s head-notes, I have sometimes varied it; and I have 
never either varied or adopted it without full consideration. The summaries are, 
I think, the most important feature of this work, for they contain the conclusions 
which the text in general appears to me to support. 

In the first volume I began to use the editorial “ we ” and to speak of 
“ the compilers,” partly because, as I have said, I hoped the book would appear 
as a joint production by Sir Mortimer Durand and myself, and partly because 
numerous Foreign Office notes were of much assistance in the work. Having 
written the first volume in this way I did not think it worth while to change a 
style which, after all, is quite correct in so far as it indicates that the labours of 
many other people besides myself have contributed to make the compilation of 
these volumes possible. Where in the text the opinion is expressed of “ one of 
the compilers,” the reference is always to myself. If I give the opinion of 
Sir Mortimer Durand, or anyone else, I mention the person whose opinion is 
quoted unless there is some special reason for not doing so. 


In the preliminary issue of the first volume I gave to the work the title, * Pf 



u Political Law and Policy.” That title was not a happy one, and some high 
authorities took some exception to my use of the word “ law.” Writing to 
me on the subject, Sir Courtenay Ilbert said “ In a collection of this kind 
there is of course a risk of straining the analogy between law proper as 
enacted by the legislature and expounded by the judges and what you call 
political law, that is to say the rules by which a Supreme Government is 
in the habit of guiding its conduct in political and administrative matters. 
It would be a great mistake to attribute to the latter the fixed and unaltera¬ 
ble character which belongs to the former. ‘ Political Law ’ represents a 
stream of tendency, the precedents and rulings are useful for warning and 
guidance, but would be mischievous if treated as of binding force. This, however, 
I is a doctrine rather for the responsible Government itself than for its subordi- 


i nate officers; and it is doubtless very important that the latter should be made to 
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understand clearly what are the rules of practice from which they are not. to depart 
without express authority.” I n near ix all of t his_I^enti rely concu r. I do not, 
indeed, include *in the scope of Political Law administrative matters in the sense 
in which we usually employ that expression in India, that is, matters connected 
with the practical government of British districts. And I wish to point out very 
distinctly that, as I understand, the principles accepted by the Government of 
India in the affairs of the Internal Protectorate are, so long as they are accepted 
by that authority, binding, as of course, on the officers of that Government, and 
also—an even more important matter—on the States of which that Protectorate is 
composed. My object in giving prominence to the phrase “ Political Law ” was to 
emphasise the facts, first, that International Law, as such, is excluded from the In¬ 
ternal Protectorate in India ; and secondly, that a substitute for International Law 
exists in the policy and practice of sometimes the last thirty or forty and sometimes 
of the last eighty or ninety years. Por these reasons I have not altered what I 
have said in the text on the subject of Indian Political Law; but I think Sir 
Courtenay Ilbert’s remark that Political Law is “ a stream of tendency ” is emi¬ 
nently true, if it be understood that the stream is to be directed by the Para¬ 
mount Power, and that the subordinate States may not set themselves to 
obstruct it. 

As to the arrangement of the work, the plan of it came from three sources : first, 
there was the well-known note on Native States written by Sir Charles Aitchison 
in 1873 which points out that Native States are not nations, and then deals in order 
with British supremacy, subordinate co-operation, subordinate isolation, and 
limited sovereignty; next there were the Leading Cases of 1875 which supplied 
much matter that would have to be brought within the scope of any plan now 
to be devised; and thirdly, there was a consideration of the various arrangements 
of subjects adopted by several writers on International Law. Taking all these into 
view, it seemed to me best to deal first with the principles of the widest applica¬ 
tion which fix the position of the States as at once subordinate and isolated; next, 
to show the general limitations on their sovereignty; and then, after that, to 
explain in what way they are distinguished from British India, and how State 
j territory may be increased by cessions or defined. Three chapters then follow on 
a fundamental principle of policy—the preservation of Native Rule. These 
include a review of the working of the policy of the Canning Adoption Sanads, 
and a chapter on successions in Native States. 

The position of the States towards the British Government and of the 
British Government towards the States having thus been described, attention 
is then turned to the working of the system. In this connection there are 
chapters on some consequences of successions, showing the duties of a Political 
Officer on the death of a Chief, the rules regarding nazarana, and the general 
practice of the Government of India in the case of minorities in Native 
States. Next I have been obliged to introduce a good deal of legal and 
technical detail on the important subjects of British jurisdiction in Native 
States, of extradition (which is a mode of acquiring jurisdiction), and of the 
execution of decrees and processes in the several territories. The description of 
the rules on these subjects for working the system is naturally supplemented by 
some information on the position of Ruling Chiefs and their subjects in British 
territory and of Political Officers, whether residing in Native States, or elsewhere 
discharging duties in connection with them. 

The relations actually existing at any given time between the Indian 
Government and its Feudatories are susceptible of change as new usages grow up 
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out of new necessities; and they may also in particular cases be deliberately 
changed, or enlarged, or defined by treaties or other written engagements- At 
the end, therefore, of the whole review of the existing situation * comes a chapter 
on Treaties and .Agreements and their Interpretation. A supplementary chapter 
is then added on Titles and Ceremonial. Of the great importance of these matters 
in Indian Political business, all Political Officers are well aware. 


C. L. TUPPER 


August 3, 1895, 
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THE POLITICAL SUBORDINATION OP NATIVE STATES TO THE 

PARAMOUNT POWER. 


§ 1. Indian Political Law consists of the rules and principles governing \ 

T , the relations which exist between the \ 

British Government and the Indian Pen- ) 
datory States. It is not necessary for any present purpose to explain historically 
the gradual growth of so much of the Indian political system as is regulated 
by Indian Political law or to set forth how and why it is that Indian Poli¬ 
tical law lias come to be part of the constitutional law of the British Empire. 
The object here is to treat Indian Political law as so much positive law, and 
to state what it is by means of quotations from the orders of the Indian Govern¬ 
ment and of descriptions of the proceedings of that Government. To do this 
it is very rarely necessary to travel back along the course of time beyond/jl) 
the dividing year 1857, which marks off from the present a distinct past whenj I 
a policy prevailed differing in some essential points from that now accepted. 
Indian Political law has come into existence as a part of the reorganisation 
which followed the Mutiny, and its systematic development is a portion of the 
internal political growth of the Indian Empire during the last thirty-five years. 
International law implies an assumed equality between the States which are the 
subject of it;'but the Indian Feudatory States are in political subordination to 
the Paramount Power, and the ma xims of International Law are not applicable 
to the relations between them'mid tlie .British Government, To establish this 
fundamental proposition from the recorded proceedings of the Indian Govern¬ 
ment we need not go back for more than a quarter of a cen tury, and, indeed, it has 
been most emphatically affirmed l5y~action springing out of very tragic events 
which occurred quite recently. It is interesting to note that in two cases 
in which the political subordination of the Native States was indicated with 
remarkable distinctness, questions of sovereignty arose out of the dealings of the 
State with European British subjects . In one case, which ran its course 

between lSGS^lnid'T8Y3,.m a settled and well-governed part of the country, 

the Dewan of Travancore, a State far south, at the apex of the peninsula, claimed 
jurisdiction for the Darbar over an English adventurer. In the other case, in 
1891, in the little civilised and often disturbed territory of Manipur on the 
north-east frontier, valued officers of the British Government were treacherously 
made prisoners by the rebellious authorities of the State, and put to death by 
the public executioner. These cases will be described, and reference will also 
be made to a case occurring in point of time almost midway between them, in 
which claims of political equality, similar to those advanced by the Dewan of / 
Travancore, were put forward by the Minister of the Nizam, the foremost of 
the Indian feudatories. We shall then notice some corollaries from the principle 
of political subordination,—the impropriety of applying to Native Rulers the 
language in which royal personages are addressed, the liability of Ruling Chiefs 
to punishment for rebellion, and the allegiance which their subjects owe to the 
British Crown, as well as to them. We shall add a slight qualification of the 
fundamental proposition from which we set out, by showing to what extent j 
the nse of International Law is permissible in discussing Indian questions. 

§ 2. [In 1868 a discussion arose with Sir Madliava Rao, the Dewan of 
Travancore, as to the right of the Travancore State to try European British 
subjects charged with offences committed within the State. The question came 
up in the case of one Liddell, an Englishman in the service of the Travancore 

Darbar, who was charged with the mis¬ 
appropriation of certain funds entrusted 
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to him. This man was tried by a Commission composed of Travancore officials 
and convicted of theft and fabrication of evidence. The conviction was 
affirmed by the Travancore Sadr Court, and the sentence enhanced. After his 
conviction Mr. Liddell appealed to the Government of Madras, pleading want 
of jurisdiction on the part of the Travancore Courts in the case of European 
British subjects. At first the Government of Madras was disposed to deny the 
legality of the conviction, and to insist on the release of Mr. Liddell. But the 
arguments of Sir Madliava Rao prevailed, and on reconsideration the man was 
left to work out his sentence. The views of the Madras Government were 
approved by the Secretary of State. 

[On the submission of the proceedings of that Government for December 
1868, the attention of the Government of India was immediately directed to 
Mr. Liddell’s case, hut the matter was not taken up in detail. The Govern¬ 
ment of India contented itself with informing the Government of Madras that 
nothing which had occurred in that case ought, in the opinion of the Governor- 
General in Council, to be regarded as a precedent furnishing a general or 
universal rule, or as barring the Government of India, or any other Govern¬ 
ment standing in the’same relation to Native States as the Governor-General 
in Council, from adopting any measures which might seem desirable iu the 
event of another claim to similar jurisdiction being advanced by any Native 
State. 

[In 1871 the case came up again. The Secretary of State forwarded to 
the Madras Government a copy of a letter from Mr. Liddell regarding certain 
memorials sent up by him. In reply the Madras Government forwarded these 
memorials for consideration, with a covering letter stating the circumstances 
of the case. In this letter the Madras Government reasserted, without the 
slightest qualification, their opinion that the Travancore State had jurisdiction 
to try Mr. Liddell. The Government of India thereupon requested the Secre¬ 
tary of State to suspend his decision on the despatch of the Government of 
Eort St. George pending receipt of a further communication regarding the 
jurisdiction of Native States over European British subjects. Shortly after¬ 
wards the whole question of extradition was discussed in a lengthy Resolution, 
and the views of the Government of India regarding the jurisdiction of Native 
States over British subjects were clearly laid down. In paragraph 8 of the 
Resolution Government broadly declared that “ no Native State can he allowed 
to try a European British subject according to its own forms of procedure and 
punish him according to its own laws.” 1 A copy of this Resolution was 
sent to the Secretary of State and confidentially circulated in India. No reply 
was received from the Secretary of State until two years later, when the Duke of 
Argyll expressed his concurrence in the views of the Government of India. 

§ 8. [Meanwhile, however, the question had been reopened. In March 
1873 the Government of Madras forwarded a correspondence relative to a pro¬ 
posed agreement between the States of Travancore and Cochin for the mutual 
surrender of offenders, the attendance of witnesses, and the execution of 

Travancore claims jurisdiction over decrees, The acceptance of this proposed 
European British subjects as a right of agreement in its integrity involved the 
sovereignty. admission of the right of Travancore and 

Cochin to try European British subjects. 

[During the consideration of this matter the arguments adduced by "Sir 
Madhava Rao in the Liddell ease were again minutely examined. He had 
claimed jurisdiction for Travancore on the grounds that jurisdiction over 
European British subjects was an inherent right of sovereignty possessed by 
Travancore as a Sovereign State, and that the British Government had express¬ 
ly admitted that jurisdiction. It is unnecessary to consider here the arguments 
for the admission; but as regards the alleged inherent right, Sir Madhava Rao 
attempted to establish it by letters full of quotations from Wheaton and Vafctel, 
ignoring altogether the actual subordination of Native States to the Paramount 
Power, and claiming for Travancore a place in the comity of nations. One of 
these quotations and Sir Madhava Baa’s comment upon it may serve as an 
example of the rest, and as an indication of the Dewan’s line of argument. 


1 Pro,, Judicial A, August 1871, No. 24 




In a letter to the Resident, dated the 20th October 1868, ho wrote:*— 
“ Wheaton says:—' The jurisdiction of the nation within its own territory is 
necessarily exclusive and absolute. It is susceptible o£ no limitation not 
imposed by itself. Any restriction upon it deriving validity from an external 
source would imply a diminution of its sovereignty to the extent of the restric¬ 
tion and an investment of that sovereignty to the same extent in that power 
which could impose such restriction. All exceptions therefore to the full and 
complete power of a nation within its own territories must be traced up to the 
consent of the nation itself. They could flow from no other legitimate source.* 
Now when, I beg to ask, did Travancore consent to surrender the jurisdiction 
in question ? ” a 

[The falsity of the assumption involved in this line of argument, that the 
relations between the British Government and Native States are to he regulated 
on the principles of European International Law, was commented upon by 
almost every member of the Governments of Madras and India. Sir Henry 
Maine looked upon the question of the jurisdiction of Native States over 
European British subjects as one of policy, not of abstract right. 3 The same 
principle was brought out again and again during the course of the discussion. 
Mr. Fitz James Stephen, while admitting that “ if Travancore were Prance 
and the Indian Government were England ” Sir Madbava Kao’s opinions 
would be perfectly correct, went on to say:—“ It is, I think, equally clear that 
we cannot permit Travancore to form an exception, and, as I understand, 
a single exception, to the ordinary course of our policy towards Native States 
in this matter; and that we cannot ‘ permit all Native States indiscriminately 
to exercise criminal jurisdiction over European British subjects.’ ” * In a 
later note Mr. Stephen wrote :—“I can imagine hardly anything more 
dangerous or mischievous than the assertion by the larger Native States of 
every sovereign right which they have not by express treaty parted with 
in a time of political danger.” 6 Mr. Hobhouse agreed “that the usages of 
! International Law are quite out of place in a question between the British 
Government and a Native Indian State; and .... also that, at least with 
regard to States which we have conquered, it is not to be held that such 
States retain all the incidents of independent sovereignty which they have not 
expressly surrendered.” 6 The Governor-General (Lord Northbrook) 7 thought 
the jurisdiction of Native States over European British subjects was “ a matter 
upon which the exercise of the rights of the Paramount Power is fully justified,’* 
and that the British Government might with justice refuse to admit the juris¬ 
diction of any Native State, provided such jurisdiction had not been conceded 
by treaty. His Lordship went on to say“ I am not in favour of entering 
into treaty negotiations with Travancore or Cochin, or indeed with any Native 
State in India, upon a question of this kind, although Lord Napier incidentally 
recommended this course, and it is now suggested by the Government of 
Madras ; for to do s’b would, in my opinion, reduce the right which we claim 
to exercise as the Paramount Power in India to a question of bargain between 
us and those over whom we assert the right.” 

§ 4. [In August 1873 the Government of India embodied its views on the 
General exposition of principles given general question in communications ad- 
in 1873. dressed, on the one hand, to the Madras 

Government, and, on the other band, to the Secretary of State. We may 
quote from both of these documents as containing a valuable exposition of 
some important general principles. In the letter to the Government of Madras, 
the Government of India said:—■“ His Excellency in Council does not consider 
it necessary to enter at any length on the various questions discussed in the 
enclosures of your letter No. 285, dated 11th September 1869. Many of the 
arguments therein adduced are based upou the principles of the International 
Law of Europe, which govern the relations between equal Powers, and are 
in applicable to th e conditi o ns which subsist between the British Government 
and the subordinate ^taleTof India. It appears to His Excellency in Council 


3 Pro., Judicial A, September 1870, No. 18. 
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that the exercise of jurisdiction over European British subjects is one of many 
undefined matters which the British Government in virtue of its position, and 
with reference to the circumstances of Native States, has a right from time to 
time to regulate in cases in which it has not by treaty engagement admitted 
the exercise of such jurisdiction by a Native State/ 5 

[The letter then proceeded to deal with the argument that the British Gov¬ 
ernment had expressly admitted the jurisdiction of the Travancore State over 
European British subjects, and continued 

p^'frnor-General in Council accordingly desires me to request that 
you vvi.l instruct the Resident to explain to the Travancore Darbar, with everv 
compliment, that His Excellency in Council, having regard both to the position 
of Her Majesty as Paramount Power in India, and to the treaty engagements 
entered into with Travancore, does not recognise the position assumed by 
8ir Madhava Bao m the discussions that took place in Liddell’s case (viz., that 
the exercise of jurisdiction over European British subjects is an inherent right 
possessed by the Government of Travancore).” 

[In forwarding the correspondence to the Secretary of State the Govern- 
ment ot India gave a further explanation of the reasons which had influenced 
its decision. We will quote all the essential paragraphs of the despatch 8 

n 3 : J he arguments used by Sir Madhava Kao,^ in Ms letters of 19th and 20th 
October 1868, rest tne question upon the general principles of International Law. 
Ihe theory oi International Law assumes that the Powers concerned are equal. 
States which are subordinate to a common superior, by whom their external 
relations are controlled, are in a different position, and to them the rules which 
govern the intercourse of nations with each other are often inapplicable. 
buc.i is especially the case with the Native States of India, which are not 
permitted to have diplomatic relations either with each other or with Foreign 

Government ^ COaseilt ancl trough the medium of the British 

relations between the British Government and the subordinate 
States ol India cannot be governed by the International Law of Europe, but 
must be determined by the positive engagements subsisting between them, by 
the principles which have regulated the actual practice and usage of the British 
Government as the Paramount Power in India, and by the requirements of the 
general interests of the Empire with which the interests of the Native States 
are both by treaty and by circumstances identified.* The British Government 
is now, beyond all question, the Paramount Power in India, bound to discharge 
the obligations which that position implies, and entitled to require the discharge 
of corresponding duties from the subordinate States. That position has been 
gradually attained, but it would be difficult to say that at any previous period 
in the history of India it could have been, or ever was in fact, asserted so 
clearly and indisputably as now. * 

,, t‘‘fj £°rd Napier of Mercliistoun, in the 7th paragraph of his Minuteson 
Mr. Liddell’s case, uses the following language:— 

wlnV.r™KS e iT an °f travancore appeals to the maxims of International Law, 
hicli iemulate the relations of independent and co-equal European States. 

AGmillfr? 0 r? fc coa ? ur iathe ]il , ie of argument, though I do not blame the able 
Thor/ /* / advocating the rights of his Sovereign with dignity and spirit. 
ifoSti ^ aramount Power in the British Crown, of which the extent is 

fft f// 1 affirm > however, with safety, that the Paramount Power in- 
unn Z n^ll °r ?M eueral P°hey where the interests of the Indian 

c Sat6 - y Bl ?* lsh P° wei > are at sta ke. Irrespective of those 
. f S rT?' gn nght whlch Native States have, for the most part, ceded 
si!f 116 ” aro certainly some of which they have been 
but Actually deprived. No Native State can ally itself with 
Th p iS n !!^ Wa f S ^ war u P° n mother, or make treaties with European States. 
The + r er Would , not suffer ™ch manifestations of sovereign right. 

wonhfSr n r P °T e f WOUld n0t al,ow a civiIwar iQ a Native State. It 
m dccl(ie a dls P uted succession, and supply the absence of succession. But 

8 Fro. Judicial A, September 1873, 2S!o* 









It no*, the policy of the British Government to exert the ultima mho of 
Paramount Power in abridging the prerogative of Native Princes where that 
prerogative is exercised without the least prejudice to general interests, or 
|| where a desired result can be easily obtained by the ordinary process of ne D o- 

'' tiati °r» This opinion is of particular value, for Lord Napier brought a large 
diplomatic experience to bear upon the subject, as well as the knowledge of 

PSV, Maine and Me. ~es 

Stephen a°ndTe && oi 

SSS listens VS even il a greater degree be dangerous to 
Native States Nothing could be more mischievous than the assertion by the 
f k j TrH ‘ powerful Native States of every sove r eign right possessed by 
larger ^ . Q European International" Law~~which they have not by 

nations accor i g P 0n such gr0U nds, for example, Sindhia might forbid 

express tre t 8 through his territories, might erect fortifications 

the pas < g mi c, ht do many other acts productive of the most serious 

conseaue/ces 1 both to\imsel f and to L The sovereignty of the Native States 
nf India is only a limited sovereignty, even in their internal government, arid 
•V 1 .t nnpp * duty and our right, as the Paramount Power in India, while 
it is at on J ino> all treat ie S and positive engagements with Native 

Stetes ’to regulate the e°xercise of the limited sovereign rights which they enjoy 
Sta ? S ’ view to the general good of the Empire. It is on this ground that our 
r of native armiel our regulation of successions, our interference to 

v maintain law and order, and many other acts of political supremacy 
whteh are not provided for by treaties or written engagements of any kind, are 

justified. ^ tbese cons iderations, as well as a general view of usage, which 
i d to the Resolution of the Government of India of 8th August 1871, m para. 
1V S it was declared broadly that ‘ no Native State can be allowed 
f Z Furopean British subject according to its own forms of procedure, and 
to try a European J q f The jurisdiction to be exercised by 

Native States over European British subjects appears to us to be a matter upon 
Native States over ^urp engagement to the contrary, the exercise 

Tf ft dgtts of S pVLmount Power is fully justified. Indeed, considering 
Vhe ueculiar provisions of the law of India with respect to the trial of European 
British subieets, the deficiencies in the judicial administration even of the best- 
i Motive States the condition of their prisons, the degree in which 
governed Native^ , V + be personal character of the Native Ruler for 

the^fm^bdmV, and the embarrassments into which Native States would he 
outht bv ar“y injudicious proceedings, we are of opinion that the concession 
^ uncontrolled power to deal with European British subjects would be a very 
tinrmKIe boon to any Native State. At the same time the exercise of oui 
Sit of control should not be carried further than is absolutely necessary, and 
6 / , mkon to avoid any needless assertion of the right to the injury ot 

Se e ilo"our«,‘ aXSndependonce of the Native States whioh the Brittsh 

Madras GOT r m - nt ' ^ ?*•*; 

dated 29th August Your Grace will perceive that we are of opinion that case 
“SJ ;^. e especially with respect to breaches ot the reasonable and just 
l nf "Native States with respect to which British Courts have no jurisdiction, 

European British subject should he tried by the Courts of a Native State, 
inasmuch as the Government Resolution of 8tli August 1871 made no provision 
,. " we are disposed to think that its terms were too wade. It would, 

in our opinion, have been sufficient for all practical purposes to have affirmed 
the absoLe right of control by the Government of India over the trial of a 

^Seatw^rf^Wavy of State was as follow*, 

I “The views placed on record by you in your Secretary s ietler No. 17h of 
the 29th August 1873 appear to embody the pri nciples which ought to govern^ 
7^0; 97 . dated July 23 , 1871 . Pro., Judicial A, October 1871 , No. 28 . • 
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and which, it is satisfactory to me to observe, do, in practice, govern our pro¬ 
ceedings in this matter, and I confine myself to communicating to you the entire 
concurrence of Her Majesty’s Government in them, and in the opinions enun¬ 
ciated in paragraph 7 of your letter now under reply.”] 

§ 5. The Liddell case, even if it stood alone, would suffice to exclude Inter¬ 
national Law from the sphere of the Indian Protectorate and to show that the 
political subordination of the Native States and its numerous consequences 
form the working substitute for such a law. But the Berar and Manipur cases 
have each of them its special additional significance. The Berar case in parti¬ 
cular points to the great importance of usage in determining questions of 
Indian Political law. 

By treaties of 1853 and 1860 the British Government is bound to maintain 
the Hyderabad Contingent, and the province known as Berar is assigned to that 
Government to be held by it in trust for the payment of the troops of the Con¬ 
tingent, and for the purpose of defraying certain other charges. Any surplus 

Th, K* Casa, 1877-78. * b * T“ ° f 

after all these charges have been satisfied 

has to be paid to the Nizam. 10 As is well known, the late Sir Salar Jung made 
persistent efforts to procure the restoration of Berar to the Nizam’s Government. 
At first he advanced proposals on the basis of substituting a pecuniary for a 
territorial guarantee for the cost of the Contingent; and these proposals were 
rejected by orders of 1874, in which Her Majesty's Government expressed the 
opinion that it was neither right nor expedient to make any essential alteration 
in the arrangements provided for by the treaties mentioned above. 11 In July 
1874, however, Sir Salar Jung and his colleague submitted a fresh memorial in 
which the restoration of Berar was claimed, no longer as a favour or in lieu of a 
pecuniary equivalent, but as an indefeasible right dependent on the pleasure of 
the Nizam’s Government to maintain or disband the Contingent. To this memo¬ 
rial the Secretary of State replied, in November 1875, declaring the arguments 
of the memorialists to be based on an ferroneous appreciation of historical facts, 
and on certain principles.which could not be admitted without bringing the 
validity of all treaties into question. This decision being final, further agitation 
was discouraged and the Resident at Hyderabad was directed to return appli¬ 
cations on the same subject. In December 1876, however, shortly before the 
Delhi Assemblage of 1877, Sir Salar Jung and his colleague submitted a fresh 
memorial, and it was forwarded to the Secretary of State with a despatch, 
No. 18, dated the 11th June 1877. 13 Of the orders passed on that despatch, it 
is sufficient here to say that the previous decision was maintained. 

With the despatch was forwarded a memorandum prepared in the Foreign 
Department which sets in a very clear light the general position of the Indian 
Native States in political subordination to the Paramount Power. The memo¬ 
rialists had urged that the N izam is a Sovereign Prince in alliance with the British 
Government, but entitled under treaties to protection and support by the latter 
power m return for certain permanent assignments of territory. The comments 
made in the memorandum on this contention were these :— 

“This is not an accurate description of the status of the Nizam ; the Nizam 

is not a Sovereign in the full sense of the 
word, but in a limited sense only. In 
matters of external sovereignty , indeed, he 
is entirely dependent on the British Gov¬ 
ernment, for he is bound (vide articles 
15 and 16 of the treaty of 1800) to enter 
into no negotiations with any other power 
without the knowledge of, and consulta¬ 
tion with, the British Government, and to 
commit no hostilities against any power 
but submit all disputes to arbitration of 
the British Government. 


Article W of the Treaty of 1800. 

“ His Highness the Nizam engages neither to 
commence nor to pursue in future any negotiations 
with any other power whatever without giving pre¬ 
vious notice and entering into mutual consultation 
with the Hon’ble East India Company's Govern¬ 
ment.” 

Article 16 of Treaty of 1800 . 

“ His Highness the Nawab Ansuph Jab conse¬ 
quently engages never to commit any act of hosti¬ 
lity or aggression against ary power whatever ; and 
in the event of any differences arising, whatever ad¬ 
justment of them the Company's Government, weigh¬ 
ing matters iu the scale of truth and justice, may 
determine, shall meet with full approbation and 
acquiescence.” 


10 Eor further historical particulars on this subject, 
Aitchison, YIII, pages 270-272.| 


31 Secretary of State's despatch No. 16, dated July 17 
1874, Fro., Secret, December 3874, No. 36. ‘ * 

13 Pro,, Secret, December 1879, No. 419. 




“ Moreover, in matters of internal sovereignty he is not completely inde¬ 
pendent, for, although by article 15 of the treaty of 1800, the British Govern¬ 
ment declares that it has * no manner of concern with any of His Highness' 
children, relations, subjects or servants,’ he is prevented by article 6 of the 
treaty of 1798 from admitting Europeans into his service, or permitting them 
to remain in his territories without the knowledge and consent of the British 
Government. 

“ It will he observed that, while Sir Salar Jung and his colleague quote a 
portion of article 15 which secures to him internal sovereignty, they do not 
quote the preceding sentence which deprives him of all external sovereignty. 
States which are dependent on other States for the exercise of certain rights 
essential to perfect sovereignty and nationality have been termed semi-sovereign 
(Wheaton, page 39),... In India, all the Native States enjoy sovereign power 
more or less, hut not one of them possesses international life ; their nationality 
is vested in the British Government, whjch takes' their place in all interna¬ 
tional concerns; they have become in 'fact . part and parcel of the Indian 
Empire with which their interests we identified, and identical. The para¬ 
mount supremacy of the British Government is a thing of gradual growth; 
it has been established partly by conquest; partly by treaty; partly by usage; 
and for a proper understanding of the relations of the British Government to 
the Native States, regard must be had to the incidents of this de facto 
supremacy, as well as to the treaties and charters in which reciprocal rights 
and obligations have been recorded, and the circumstances under which those 
‘ documents were originally framed. In the life of States, as well as of indivi¬ 
duals, documentary claims may be set aside by overt acts; and a uniform and 
long-continued course of practice acquie sced in by the party against whom it 
tells, whether that party be the British Government or the Native State, must 
be held "to exhibit the relations which in fact subsist between them.” 

§ 6. The unhappy events which occurred in Manipur in March 1891 led to 
the assertion or renewed affirmation of several very important principles. Of 
these some will be discussed further on in this treatise and others fall to be noticed 
„ 10 _, „„ here. The general facts of the case are 

well known and are stated m Aitchison, 
Volume I, pages 312-14, but may here be recapitulated. The Maharaja, Sur 
Chandra Singh, was one of eight brothers. The second brother was known as 
the Jubrbj or heir-apparent, the succession, according to the now abrogated 
custom of the State, going from brother to brother. The third brother, Tik- 
endrajit Singh, was called the Senapati; and in September 1890 he promoted an 
attack upon the Palace in which two of the younger brothers joined and which 
led to the abdication of the Maharaja. The Jubriij assumed the government of 
the State, and after some correspondence and personal discussion with the late 
Mr. Quinton, Chief Commissioner of Assam, the Government of India deter¬ 
mined to recognise the Jubraj in his new position but to remove the Senapati 
from Manipur and punish him for his lawless conduct. Mr. Quinton was 
instructed to take with him a sufficient force and make known this decision 
in Manipur. 13 He proceeded to Manipur accordingly and summoned the 
Jubraj and the leading officials to a Darbar, which the Senapati failed to 
attend. Another Darbar was fixed for the next day, March 23, 1891, at 
9 a.m. "When the time came no one appeared, and as all efforts to procure the 
attendance of the Senapati failed, it was resolved to arrest him. At dawn 
next day, March 24, Colonel Skene, Commanding the Chief Commissioner’s 
escort, entered the Palace enclosure, which is very extensive, with a force of 
250 men. He found four Manipuri guns and 6,000 men imposition and a 
serious engagement ensued. About 4 o’clock in the afternoon our troops 
withdrew to the Residency, which seems meanwhile to have been attacked. 
Soon afterwards the enemy brought guns to bear on the building, and it was 
shelled for three hours. At 8 o’clock an armistice was arranged, and Mr. 
Quinton, Colonel Skene, Mr. Grimwood (the Political Agent), Lieutenant 
Simpson of the 43rd Gurkhas, and Mr. Cossins, Assistant Secretary to the Chief 
Commissioner, went half-way to the Palace to meet the Regent. They were 
treacherously made prisoners. Mr. Grimwood was speared in the Palace 
enclosure, and the others, together with a bugler who accompanied the party, 
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were beheaded that night by a public executioner acting on the orders of the 
Senapati and the Prime Minister known as the Tongal General. 

§ 7. These murders were speedily avenged. Forces advanced under Generals 
Collet and Graham, and occupied the capital. The Senapati and the Tongal 
, „ . General were hanged on August 13, 

Sentences on the offenders. l891> in f ront of the west gate of the 

Palace, before a concourse of eight thousand Manipuris. Kaju Manipuri ad¬ 
mitted that he had killed Mr. Grim wood, and Niranjan Subadar, a British 
subject, and formerly a soldier in the British army, was clearly known to have 
participated in armed opposition to Her Majesty’s troops. In both of these 
cases sentences of death were carried into execution. Five leading men in 
Manipur, who were held by the Government of India to have been guilty of 
waging war against the Queen, or had admitted that they had taken an active 
part in the armed resistance offered to Her Majesty’s troops, were condemned to 
transportation with forfeiture of property. As regards the seven soldiers and 
two executioners who Jiad actually committed the murder of our officers, they 
were, as persons in subordinate positions and as having acted under the orders 
of others, sentenced to transportation. The case of the Regent was noticed by 
the Government of India in these words :— 

“ The Regent, Kulachandra Singh, has been convicted of what is in fact 
rebellion, though acquitted of any complicity in the murders. He was the 
recognised ruler of Manipur when the occurrence in question took place. He 
had been the Jubraj or heir-apparent, and, whatever may have been the 
Maharaja’s secret intentions, the evidence clearly shows that His Highness went 
through a process which was understood by everybody to signify abdication, 
giving up bis sword of state and robes, which were made over to the accused. 
Thereupon the accused took the management of the State. He assumed the title 
and authority of Maharaja, and with the title and authority he undertook the 
responsibilities of the head of the State. All that can be said in his favour is 
that in practice he subordinated himself to a younger brother possessing greater 
force of character than himself. He acquiesced in the decision to resist, and, 
though lie left it to others to carry that decision into effect, he allowed them to 
act under the authority of his name. Further, he accepted the consequences 
of their acts, and tried to screen them by making false statements to the 
Government of India. He was therefore rightly convicted ; hut, nevertheless, 
in view of the fact that he was a man of weak character and notoriously under 
the influence of his brother, Tikendrajit Singh, His Excellency has determined 
to commute the sentence into one of transportation, accompanied by forfeiture 
of property.” 

A proclamation was issued notifying that the Manipur State had become 
liable to the penalty of annexation; but Native rule was re-established under 
certain conditions. A fine of two and a half lakhs of rupees was also imposed 
to be paid by the people of Manipur as a punishment for the outbreak. 

§ 8. The documents in the Manipur case which contain the most important 
statements of principle are (1) the instructions given to the Generals Command- 

„ , . . „ . ing the troops, (2) certain telegrams of 

Chief documents in the Manipur case. M ° y and j^e 1891 to the Secretary of 

State, and (3) the final Resolution and Proclamations of the Government 
of India. These will be noticed in order. v 

The telegram from the Government of India to General Graham, dated 
April 13, 1891, included the following directions:— 

“ First. —When, or if possible before, you cross the frontier, you should 
issue proclamation stating that .as the representative of the British Government 
and its troops have been opposed by the armed forces of the Manipur State, 
that State has become guilty of open rebellion against Her Majesty the Queen, 
Empress of India. You should say that the authority of the Regent, Kula 
Chandra Dhaja Singh, is therefore declared to be at an end, and that until the 
further pleasure of the British Government is known, you will exercise supreme 
authority throughout the State. 

“ Second,.—- You should warn the people against resisting your advance, 
and should inform them that you are going to Manipur to take possession of 
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the capital, and to punish as they deserve all who have acted as leaders or insti¬ 
gators of the revolt, or who have been concerned in the treacherous murder of 
British subjects. 

“ Third. — You will understand, however, that you are not to inflict the 
penalty of death upon persons other than those guilty of murder or abetment 
of murder, or of having acted as leaders or instigators of revolt. Indiscriminate 
punishment of the rank and file would be neither humane nor politic. 

“ Seventh. —You will adopt the following procedure for the punishment of 
offenders. Any persons suspected of murder or abetment of murder, or of 
having acted as leaders or instigators of revolt, should be placed on their trial 
before McCabe or Soppitt, u to each of whom is hereby delegated the power 
of passing capital sentences subject to confirmation by you. 

“j Eighth. —If the Regent or any other member of the ruling family falls 
into your hands and is suspected of murder or abetment of murder, or of having 
acted as a leader or instigator of revolt, he should be tried by a Court consist¬ 
ing of three officers, including at least one Political Officer. Their sentences to 
be subject to confirmation by the Government of India. 

“Ninth. —The punishment of convicted offenders should be public and 
striking, but it should be completed as soon as possible. 

“ Tenth. —Besides punishment inflicted upon individuals, it is right that 
some penalty should be imposed upon the Manipur people generally, they being 
generally responsible for the late outrage.” . 

On the 19th May 1891 the Government of India telegraphed to General 
Collett at Manipur “ Any executioners concerned in murder of our officers 
should be placed on their trial. The sentry might be made a witness. It is im¬ 
possible to admit that the subject of any Feudatory State can justify the 
slaughter of British Officers by pleading that he merely obeyed the orders of his 
superior. This fact, if proved, might possibly, in some cases, be regarded as an 
extenuating, circumstance, but it must be understood that the execution of 
British Officers by a Native Darbar is murder, and that all concerned expose 
themselves to the punishment of death.” Again, a little later on in the same 
month, on May 28, 1891, the Viceroy telegraphed to the Secretary of State:— 
“ Manipur punishments. It is essential to the security of our position in India 
that the subjects of Native States should understand that the murder of British 
Officers renders the murderers and their abettors liable to the punishment of 
death, whatever orders they may have received from the authorities of the State 
concerned. It has been clearly laid down that no Native State lias capital 
jurisdiction over European British subjects. I regard maintenance of this 
principle as of the utmost importance, but when a murder has been committed 
uuder compulsion, sufficient weight should be given to this fact.” The Secretary 
of State replied on June 3, 1891,—•** Your Lordship’s telegram of 28th May. 
Manipur punishment. I agree.” 

On June 5,1891, the Viceroy reviewed the situation as it then presented 
itself, in a very important telegram to the Secretary of State, of which some 
passages may be cited. “ We wish,” His Excellency said, “ to draw special 
attention to the following points:— 

“ First. —It is the right and duty of the British Government to settle suc¬ 
cessions in subordinate Native States. Every succession must be recognised by 
the British Government, and no succession is valid until recognition has been 
given. This principle is fully understood and invariably observed. 

“ Second. —Manipur is a subordinate Native State. We rendered it in¬ 
dependent of Burma. We have recognised successions in Manipur, and have 
asserted suzerainty in many ways, and Manipur ruling family have repeatedly 
acknowledged their position of dependence. .... 

“ Third. —It is our right and duty to uphold Native Chiefs recognised by us, 
except in case of gross misrule, and to punish unlawful revolt against their 
authority. We have accordingly more than once upheld Manipur Chiefs by 
force, and punished rebels against their authority. .... 

“ Fourth .—The rising against Maharaja, in September 1890, was unlawful 
revolt, and we should have been justified in putting it down by force and 

4 Civil officers deputed to Manipur, 
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punishing rebels. But for Maharaja’s abdication, which was somewhat hastily 
accepted by Grimwood without reference to us, we should probably have done 
so.. 

“ Fifth .—When Maharaja wished to recall abdication, we were disposed 
to restore him and re-assert his authority. We gave way on this point to objec¬ 
tions earnestly pressed by Quinton both in letters and in personal communica¬ 
tion with the Viceroy and Council. Grimwood also was opposed to Maharaja’s 
restoration. 

« Sixth .—Nevertheless we could not permit a revolt against a Chief recog¬ 
nised by us to remain wholly successful and unpunished, and virtual authority 
in Manipur to pass into the hands of Senapati, who, as lately described by John¬ 
stone in a letter, is ‘ a man of infamous character 5 and who was notoriously 

turbulent and the real leader of the revolution of September 1890.Under 

these circumstances we decided that Senapati should be removed from the 
State, and Quinton while at Calcutta did not question the propriety of this 
decision.” 

The principles which are here material and which these extracts appear to 
establish will be noticed presently, when we summarise the results of this 
Chapter. 

§ 9. The position, on the other hand, of the Paramount Power with refer¬ 
ence to successions in Native States and the circumstances under which the 

The Manipur trials were acts of State, government will intervene to 

and International Law had no hearing uphold a Ruling L>nier on the occurrence 
on them. of revolt against his authority, though men¬ 

tioned in these extracts, are matters which will be treated in a later part of this 
work. As to the constitution and legal position of the Courts which conducted 
the Manipur trials, the remarks of the Government of India may be quoted 
from their Resolution No. 1700-F., dated August 21,1891. The procedure was 
assuredly not based upon International Law, and it was obviously derived 
from something external to, and apart from, the municipal law of British 
India. It was a precedent, and a very important precedent, in Indian Political 
Law. 

The Resolution, having mentioned that the Regent, the Senapati and others 
had been placed upon their trial, proceeded to say:—“ It is true that these 
accused persons were, with one exception, not amenable for the acts charged 
against them to the municipal law of British India, and that the Courts by 
which they were tried derived their authority solely from the Special Com¬ 
mission under which they were constituted. This Commission has issued. 

in the exercise of the prerogative of the Government of India as the Sovereign 
Power, ‘for the purpose of bringing to justice persons accused of grave 
offences, but who, not being British subjects, were not triable by British Courts,* 
and in consequence of the anxious desire of the Government * to secure 
to all persons, whether subjects or aliens, that fairness of treatment and that 
strict justice which a public trial, conducted according to civilised methods and 
principles, can alone ensure.’ The Court by which the Regent and his brothers 
were tried was composed of two of the senior Military Officers on the spot, aided 
by a Civil Officer with judicial experience as Deputy Commissioner, and the 
Governor-General in Council expressly reserved to himself the final determina¬ 
tion of the sentence to be passed upon the accused in the event of their being 
adjudged guilty. The other accused were tried by the Chief Political Officer in 
Manipur, his sentences being subject to confirmation of the General Officer 
Commanding the Manipur Field Force. The Government of India called for a 
report on each case.” 

It will be seen, therefore, that the Courts which conducted the Manipur 
trials were constituted by an exercise of prerogative, and that the municipal law 
of British India did not apply to the case. It is important also to notice that 
the Courts were not Courts-martial administering martial law, but Courts of a 
political character acting in accordance with instructions of the Government of 
India. 

The Regent and the Senapati, after being sentenced to death, asked and 
received permission to submit petitions to the Governor-General in Council under 
legal advice, and the Government of India also agreed to receive from their legal 
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adviser a statement of arguments in their defence. This led to a very clear 
enunciation of the principle from which we set out—namely, that the maxims of 
International Law are not applicable to the relations between the Native States 
and the British Government. “ It has been urged,” so runs the Resolution of 
August 21, 1891, “ by the Counsel for the accused that the State of Manipur 
was independent, and that its rulers were not liable to be tried for waging war 
against the Queen-Empress, and it is contended that they were justified in re¬ 
pelling an attack made upon the Senapati’s house ‘ without even a declaration 
of war by the British Government.’ 






“The Governor-General in Council cannot admit this argument. The 
degree of subordination in which the Manipur State stood towards the Indian 
Empire has been more than once explained in connection with these cases; 
and it must be taken to be proved conclusively that Manipur was a subordinate 
and protected State which owed submission to the Paramount Power, and 
that its forcible resistance to a lawful order, whether it be called waging war, 
treason, rebellion, or by any other name, is an offence the commission of which 
justifies the exaction of adequate penalties from individuals concerned in such 
resistance, as well as from the State as a whole. The principles of International 
Law have no hearing upon the relations between the Government of India as 
representing the Queen- Empress on the one handy and the Native States under the 
suzerainty of Her Majesty on the other. The paramount supremacy of the 
former presupposes and implies the subordination of the latter. In the exercise 
/V i of their high prerogative, the Government of India have, in Manipur as in 
' other protected States, the unquestioned right to remove by administrative 
order any person whose presence in the State may seem objectionable. They 
also had the right to summon a Darbar through their Political representative 
for the purpose of declaring their decision upon matters connected with the 
expulsion of the ex-Maharaja, and if their order for the deportation of the 
Senapati were not obeyed, it was this officer’s duty to take proper steps for his 
forcible apprehension. In the opinion of the Governor-General in Council any 
armed and violent resistance to such arrest was an act of rebellion, and can no 
more be justified by a plea of self-defence than could resistance to a Police 
officer armed with a Magistrate’s warrant in British India. The Governor- 
General in Council holds, therefore, that the accused persons were liable to be 
tried for waging war against the Queen.” 


§ 10. It is a comparatively small point, hut one worth noting as illustrating 


The Eulers of Native States are not the position of Ruling Chiefs with refer- 
royal personages. ence f (0 the Paramount Power, that in the 

course of the Manipur correspondence, exception was taken to the use of the 
word “royal” as applied to members of the Manipur ruling family. The 
authorities of Burma and Assam in telegrams of April 1891 had referred to 
certain rewards offered for the apprehension and surrender of minor members 
of the “ royal ” family. Both authorities were requested to avoid the use of the 
word “ royal ” in regard to the family of the Maharaja. Similarly, in the case 
of the Pudukota minority, 1886, the Government of India 1 ' observed that the 
Government of Madras had very properly taken objection to the misuse by the 
Dewan of the Pudukota State of the terms “ royaland “ royalty ” as applied 
to the Pudukota ruling family. In the same year, when Sir Lepel Griffin, 
Agent to the Governor-General, Central India, in a speech acknowledging the 
succession of Holkar, used the words “reign” and “throne” with reference to 
the instalment of that Chief, an intimation was conveyed to him that it is 
advisable to avoid in communications to Native Chiefs any terms 18 which are 
indicative of royalty. In the case of the Sarangarh succession, 1889, the Gov¬ 
ernor-General in Council remarked that the use of the word “ reigning ” or of any 
word (such as “throne”) indicative of actual sovereignty, in speaking of a 
Native Chief, is opposed to the practice of the Government of India. 17 The 
impropriety of addressing or describing Ruling Chiefs as royal personages is 
thus fully established by several precedents. 


lf > Pro., Internal A, September 1880, No. 451. 

18 Pro., Internal A, October 1886, Ncs. 339-385. 
It is stated on good authority that objection to the use of 
the words “roya} ” and u royalties ” in respect to Ruling 
Chiefs was taken in a Punjab case by Lord Canning and in 
a Hyderabad case by Lord Mayo. But search for these 


precedents has proved ineffectual. See, however. Pro. 
Internal B, October 1888, Nos. 215-217 for n demi-official 
letter to the Madras Government in accord with the text. 

3r Pro,, Internal A, January 1889, Nos. 26-28. See 
also A Political I, June 1884, No. 205, and K. W. In¬ 
ternal B, November 1681, Nos. 24-31. 
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§ 11. In connection with the Manipur rebellion a number of precedents 
for the punishment of chiefs who had rebelled against the Queen were cited 
or examined. The cases of the King of Delhi and the Nawab of Farrukbabad 
were thought by the Secretary to the Government of India in the legislative 

Precedents for the punishment of Department, Mr. S. Harvey James, 18 
Ruling Chiefs when guilty of rebelli6n. no t to be in point. He considered that 

both the Delhi Emperor and the Nawab of Farrukhabad were to all intents 
and purposes British subjects with certain privileges only. The cases of 
Jhajjar, Ballabhgarh, Dujana, Bahadurgarh, Dadri, and Farrukhnagar were 
mentioned, but not examined. 19 The cases, however, of Amjhera and Shorapur 
were looked into, and the facts 20 may be given here. 

Amjhera was a petty State tributary to Maharaja Sindliia. Baklitawar 
Singh, the Raja of Amjhera, was implicated in the Mutiny of 1857, and 

upon his capture it was decided to bring 
The Amjhera Case, 1857. him to trial. Lord Canning and some of 

His Excellency’s colleagues were of opinion that there was no impediment to 
ihe trial being conducted under Act XIV of 18b7. 21 One of the Hon’ble 
Members, however, whose initials cannot be deciphered, recorded the following 
opinion:— 

« j am n ot sure that he (the Baja) has been guilty of an offence within Act 
XIV, i.e., of exciting soldiers in the service or pay of the East India Company 
to mutiny. This case would, I should think, rather fall within Act No. XI (of 
1857) 1 if committed within the British territories. But our Acts do not extend 
to Native States. Still, I apprehend that the Raja owes allegiance to the 
British Government, and if he has been guilty of rebellion he should be tried 
and punished accordingly. I scarcely know enough respecting the acts and 
proceedings which can he proved against him, to say for what offence he should 
be tried. I should he disposed to think that the best course would be to bring 
him to trial before a Court-martial if he can be proved to have been guilty of 
rebellion or open hostility to the British Government. If he should be ac¬ 
quitted, he should not be discharged.” 

In accordance with this opinion, Colonel,Durand, the Officiating. Agent to 
the Governor-General in Central India, was requested to have the Raja brought 
to trial before a Court-martial, upon charges to be drawn up by the Agent 
against him, if'there appeared to be sufficient evidence to prove that lie had 
been "uilty of rebellion, treason or open hostility to the British Government. 
If acquitted, the Raja was not to be discharged. If found guilty, the sentence 
passed on him was to be carried out without further reference to the Govern¬ 
ment of India, unless there was good reason for making such reference. 

The Agent to the Governor-General (Sir Robert Hamilton) thereupon, on 
December 21, 1857, held a Court, at which the Vakils of Sindhia, liolkar, 
Dhar, Dewas Junior, Baoni, and Datia sat as assessors and jury for the trial 
of the Raja and certain of his men. The defendants were charged with 
“ attacking and plundering the British Agency, Post Office, Dispensary and 
public offices at Blvopawar, cutting down the flagstaff, and being in armed 
rebellion to the British Government.” Nothing was left undone to make the 
proceedings of the Court as fair, just, and open as possible 


18 Demi-official, dated April 12, 1891, K. W. Pro., 

Secret E., April 1891, Nos. 270*287 G. As to Farrukhabad, 
see Aitchison II, pages 37-8. Pro., Internal A, January 
1889, No. 28., 

» «iu this ” ( i.e the Delhi) “ territory there were 
several chiefs who held the position rather of Jagirdars than 
of Native Princes. They had been subjects of the Mughal 
(Mogul), and after the overthrow of the Mabratta power by 
Lord Lake, their estates were either confirmed to or con¬ 
ferred on them by the British Government, in most cases »s 
a reward for services rendered. These chiefs were the 
Nawabs of Pataudi, Loharu, Dujana, Jhajjar, Dadri and 
Bahadurgarh, and Farrnkbnagar, and the Baja of Ballabh¬ 
garh. The Chiefs of Jhajjar, Ballabhgarh and Farrukh- 
na^ar were executed and their estates were confiscated for 
rebellion in 1857. The Dadri and Bahadurgarh estates 
were also confiscated, and the Chief was allowed a pension 
of Rs. 1,000 for his subsistence”—Aitchison, IX, 
pages 3-4. The Chiefs of Pataudi, Loharu, and Dujana 
are now treated in all respects as Ruling Chiefs. Many 
similar cases are mentioned in Aitchison. Thus in 1839 the 
Raja of Knnki, an Orissa Mahal, was deposed for murder 
and his State forfeited ; and in 1848 the Raja of Angul, an¬ 
other Orissa Mahal, was deposed for aidingthe malcontents 
of Bod in opposing the officers employed to suppress human 
sacrifices and for preparing to wage war agaiust Gov¬ 


ernment (I, page 119). Part of the State of the Raja of 
Singhbhum (Forahat) was confiscated and part seques¬ 
trated for life on account of rebellion in 1857 (I, page 

136). The Dhar State was confiscated for rebellion but, 
with the exception of the Bairsia yargana , restored in 
1860 (IV, page 423). The Chief of the Bundelkhand 
State of Jaitpur was deposed for rebellion in 1842. 
Ohirgaon, another Bundelkhand State, was confiscated for 
rebellion in 1841. The Bundelkhand States of Bijaragho- 
garh, Shahgarh, Banpur and Tiroba were all eonfisented 
for rebellion in 1857-58 (V, pages 7-8). In 1833 the Chief 
of Bargarh, one of the Sambalpur group of States in tbe 
Central Provinces, was convicted of rebellion and.his State 
was conferred oo the Baja of Raigarh (VIII, page 500). 
Karnul was confiscated because the Nawab made treason¬ 
able preparations for war (Imperial Gazetteer, VIII, pages 
42-43). 

a0 The abstracts of these two cases in the text are copied 
from notes prepared in the Foreigu Department. 

21 An Act to make further provision for the trial and 
punishment of certain offences relating to the army and of 
offences against the State. It was passed on June 6, 
1857, and was to continue in force for one year. 

1 An Act for the prevention, trial, and punishment of 
offences against the State, passed May 80, 1867. 





The Shorapur Case, 1858. 


The Raja, who pleaded not guilty, stated in his defence that his servants 
had exceeded his orders. The defence of the servants was that they had acted 
under instructions from the Raja. The charges were clearly established against 
the accused, and it was further proved that an old servant of the Government, 
a Jamadar, who had aided in the escape of the Political Agent and others, had 
been brutally murdered in the town of Amjhera and his body dragged out of 
the town, the Raja at the time being in Amjhera. The unanimous verdict of 
the Vakils was that the whole of the accused were guilty, and the Agent to the 
Governor-General passed sentence of death upon all, directing it to be carried 
out at once in respect of all the servants, but one, whose sentence was com¬ 
muted to transportation for life, and suspending execution in the case of the 
Raja himself, pending a reference to the Government of India. The Raja was 
not intelligent, educated or strong-headed. He was, moreover, a tributary of 
Sindhia, who was supposed to have the right, to confirm or concur in the Raja’s 
sentence. Sir Robert Hamilton was, in these circumstances, of opinion that 
the vindication of British honour had been sufficiently accomplished by the 
execution of the Raja’s servants and a sentence of death passed and recorded 
on the Raja, together with the confiscation of the. State. The State was not 
confiscated to the British Government but lapsed to Sindhia, whose claim to the 
territory was admitted. The Agent was, however, informed that the Govern¬ 
ment of India saw no reason why the sentence passed on the Raja should not 
be carried into execution, and it was ordered that this should be done forth¬ 
with. The Raja was accordingly hanged on February 10, 1858. 2 

Shorapur was a petty State tributary to the Nizam. In the Mutiny of 
1857-58 the Raja, Venkatapa Naik Balwant, threw in his lot with the rebels. 

In connection with his trial the Foreign 
Secretary, Mr. Edmonstone, remarked :— 
“ The Raja owes allegiance to the British Government and is triable 
under Act XI of 1857. Our right to so deal with him is stronger than in the 
case of the Amjhera Raja, who, though a tributary of Sindhia, and no feudatory 
of the British Government (as I believe), was still tried for waging war against 
the Government and executed for his offence. I submit then that the Resi¬ 
dent’s. resolution to bring the Raja of Shorapur to trial may be approved, and 
that he may be authorised to carry into execution any sentence that may be 
awarded by the Court-martial which is to be convened without reference to 
Government.” Lord Canning approved of the Secretary’s suggestion, and the 
Resident was empowered to bring the Raja to trial. The Raja was therefore, 
on April 28, 1858, brought before a Court-martial assembled under section 
7 of Act XIV of 1857, and presided over by the Officer Commanding the 
Hyderabad Contingent. The charges against him were:—that he had 
collected and caused to be collected certain mercenary troops with hostile 
purpose towards the British Government ; that the troops so collected 
had made an unprovoked attack upon a party of British troops, fired, and 
otherwise molested the party, and thereby levied and made insurrection and 
war against the British Government; that contrary to the principles of honour 
and good faith, the attack had been made upon the British troops while the 
Resident’s Second Assistant was present in the camp of the Hyderabad Contin¬ 
gent on a friendly errand, with a view to investigating certain allegations 
against him (the Raja); and, lastly, that on a certain date the said troops of 
him (the Raja), being assembled on the heights in the vicinity of Shorapur, 
had resisted with force of arms British troops commanded by British Officers, 
on which occasion one of the latter had been wilfully and maliciously slain 
by the aforesaid troops of him (the Raja); all and every part of which had 
been contrary to the duty of his allegiance to the British Government, whose 
protection lie had enjoyed, against the peace of the said British Government, 
and to the encouragement of its enemies. 

The Court found the Raja guilty of the charges, and sentenced him to be 
transported for life. He committed suicide while going under escort to 
Chingalpat. 3 


2 F, Cows,, 18th December 1857, Nos. 173-76. 
„ 29th January 1858, „ 145-46. 
,, 26fch February 1858, No. 195. 

1# 26th March 1860, No. 4. 


8 F. Cons., 2nd October 1857, Nos. 136-137. 

„ (Snp.), 30th December 1859, Nos. 135-215, 
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These precedents, as already mentioned, are inserted here on account of 
their connection with the Manipur case. It is a matter of history that the 
Manipur State (as already said in paragraph § 7) was declared to have become 
liable to the penalty of annexation and to be at the disposal of the Crown ; 
that the right to annex the State was foregone; and that it was re-granted, on 
certain conditions, to a minor collateral of the ruling family. These proceed¬ 
ings will, however, be more appropriately noticed at length in a subsequent 
chapter on the Preservation of Native Rule. 

§ 12. It will be seen from the foregoing cases that the subjects and 
feudatories of Native States owe allegiance to the Paramount Power, as well 

as to their own Chiefs. This is explained 
The doctrine of a double allegiance. by SQme remarks 0 f Sir Henry Maine, 

recorded in the Central Provinces Chiefs’ case, 1864, a case which will be 
noticed more fully in the chapters on Limited Sovereignty and State Territory. 
Sir Henry Maine said—“ There is no impropriety in calling the subjects of a 
dependent g’wasz-sovereign Chief subjects also of our Government, provided 
only that the word ‘subject ’ is not used, as Mr. Temple seems to use it in his 
report, with the intention of excluding any intermediate sovereignty. ‘ Sub¬ 
ject’ is merely a term ‘ correlative’ to ‘sovereign,’ i.e., exactly correspond¬ 
ing to it and measured by it. When, therefore, sovereignty is distributed 
between the' British Government and a Chief, the clansmen are subjects 
both of the Queen and of such Chief—subjects, that is, to the exact extent to 
which sovereignty is exercised over them by either Power.” * This opinion has 
recently been quoted and amplified by Mr. Charles Pontifex, the Legal Ad¬ 
viser of the India Office, in a paper which was described by the Secretary of 
State as a “ very useful and exhaustive minute ” in a despatch (No. 55, dated 
September 3, 1891), conveying acceptance of the view of the Government 
of India that the Tributary Mahals of Chota Nagpur should be deemed 
not to be British territory. “ In considering,” said Mr. Pontifex, “the matter 
of divided sovereignty between the Chiefs and the Paramount Power, it is 
natural to consider at the same time the position of the Chiefs’ subjects. The 
Chiefs having no international relations, any question between them or their 
subjects and a foreign power must necessarily be adjusted through the Para¬ 
mount Power, and in some cases through the English Foreign Office. And it 
is for this reason that I am of opinion that the British Government, as Para¬ 
mount Power, can of itself regulate judicial proceedings which may concern 
foreigners. In consequence of the subordinate States having no international 
relations (and indeed no relations between themselves), the English Foreign 
Office, or the Paramount Power, when it interferes to adjust questions between 
such States or their subjects and foreigners, can, in my opinion, only do so 
upon the principle that its proteges are, for the purpose and to the extent of 
such interference, subjects of the Empress. And if such interference is author¬ 
ised on behalf of the Chiefs and subjects of subordinate States, I think that such 
authority carries equally the correlative powers of interfering on behalf of 
foreigners against the Chiefs and their subjects. Thus the result is arrived at 
that the subjects of the subordinate States must, for certain purposes, at least, 
be considered subjects of the Empress.” To the question how far and for what 
purposes they may be so considered, we shall return later on. 

§ 13. It must not be inferred from anything already said that there is no 
use for International Law in India, and that no portions of it need be studied 
by Political Officers. Sir Charles Aitchison 6 in 1873 expressed the opinion 
The permissible use of International that the proceedings of the British Indian 
Law in discussing Indian questions. Government in its relations with various 
independent countries beyond the Continent of India (such as Nepal, Af¬ 
ghanistan, Persia, ’Oman and Zanzibar) are regulated by the ordinary princi¬ 
ples of the International Law of Europe. We will not discuss here the large 
question whether the mere fact that those principles would be applied in Asia 
instead of in Europe would not sometimes necessitate their modification ; but 
it is sufficiently obvious that in dealing with countries outside the Indian 
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♦ Maiue’s Minutes, No. 24, page 44. For an interesting 
case in which it was shown that a man might “ owe 
a divided duty ” see Pro., Frontier A, Novem¬ 
ber 1892, Nos. 54-65, the case of Amir-ulla Khan, a 
British-horn subject, also Chief of the independent 
Orakzai tribe. The decision was that “ the fact of 
a member or Chief of an independent tribe being 
also a British-born subjects imposes no obligation 


on the British Government to prosecute him in a 
British Criminal Court when he fights against his 
enemies beyond the frontier/* Bub here the double 
nllegiance was due to the accidental possession of a 
double status, not to the division of sovereignty be¬ 
tween the Paramount Power and any subordinate 
State. 

6 “ Note on the Native States of India/’ § 1, page 1. 






Protectorate we should naturally turn to International Law as a guide. One 
instance of this process will suffice. In 1878, before the annexation of Upper 
Burma, when the territories of the Court of Ava constituted one of those inde¬ 
pendent countries to which Sir Charles Aitchison referred, it was proposed, in 
the case of the murderer of Mr. T. T. Cooper, that Mr. Shaw, the Resident at 
Mandalay, should send the accused, Rishan Singh, into British territory from 
Mandalay; and the reason given was that by ordinary international usage a 
Minister in a foreign country has a right to send members of bis suite home 
for trial for offences committed by them in that country. Mr. Cooper was 
Officiating Political Agent at Bhamo, and Kishan Singh was one of the two 
Naiks of the Agency guard, which had become ill-disciplined. Apparently the 
Jamadar of the guard was intriguing to get Kishan Singh into trouble, so that 
Kishan Singh’s place might be given to his own brother. Mr. Cooper, three 
days before his death, punished Kishan Singh, probably for disobedience and 
insolence. The latter brooded over the treatment he had received, and about 
half-past eight o’clock' on the night of April 24, 1878, shot Mr. Cooper as he 
sat in his room after dinner, and then killed the Jamadar and a sepoy. After 
this Kishan Singh allowed himself to be captured, and was given up to the 
Burmese authorities. They were unwilling to inflict a capital sentence upon 
him, and he was accordingly sent for trial to Thayetmyo in British Burma, and 
having been convicted by the Sessions Court, was executed. 0 

As to the permissible application of rules of International Law in cases 
arising within the Indian Protectorate, a good many instances can be adduced 
of reference being made to these rules by the Government of India or its Sec¬ 
retaries or Members of the Governor-General’s Council in discussing cases from 
Native States; and, so long as it is clearly remembered that the system of rela¬ 
tions between the Paramount Power and the Native States is in no way governed f 
by International Law, and that any application of it by that power to those 
States must proceed from the Paramount Power itself as a matter of grace 
and concession, this method of argument may, it is believed, occasionally'hive 
advantafeip^Some instances of the application of international usage to . 
solve Indian problems may be found in Sir Henry Maine’s Minutes. Thus, 1 
when in 1863, the question was whether the Court of Vakils should adjudi¬ 
cate upon interjurisdictional questions in Central India, Sir Henry Maine 7 

xvrote: 1 “I think, however, it might be explained to Sindhia and Holkar 

that though there be no obligation on them to acquiesce in the jurisdiction of 
the Court°of Vakils, yet that when a subject of their own, whether resident in 
their territories or elsewhere, voluntarily submits to the jurisdiction of the 
Court of Vakils by appearing or defending his case before it, or when, from 
the locality of the offence, act or other matter in question, he has been brought 
within its jurisdiction, they would do well to follow the usages observed by 
civilised States, and to allow the judgment to be enforced by their own 
authority, without reopening the controversy. Such a practice does not imply 
any derogation from the authority of their own tribunals. It is only what 
one community owes to another.” Again, in 1864, when discussing the question 
of the execution of the processes of British Courts in Mysore, Sir Henry 
Maine noted 8 :—“Now, nothing can be more certain than that civil and 
criminal process will not run jjropno v'iqotc in foreign teiritoiy. At the same 
time, under what is called the comity of nations foreign States execute the 
civil process of friendly nations to a great extent as a matter of course, and, 
though a treaty of extradition is generally required for the execution of 
criminal process, the principle applied is the same. It would of course be 
absurd to suppose that, considering the relation of Mysore to British India, 
this comity or courtesy does not exist. Civil process should be executed at 
once but as regards warrants, I think matters -would be more regular if an 
order of the Governor-General in Council directed the British functionaries in 
Mvsore to execute them when issued in British India.” Conversely, if we can / 
claim comity from our feudatories, there are also cases in which we observe j 
it towards them. In another Minute, 9 dated January 24, 1866, Sir Henry I 
Maine said—“ Decrees of the Mysore Courts can be executed in British India 
under the comitv of nations, though, if we legislate, that, too, had better be 


* Pro., Political A, June 1878, Nos. 257*99. See 

K.-W. Notes by Messrs. Fitzpatrick and Stokes, 
dated May 31st, 1878 and Jane 1st, 1878, nnd Nos. 282, 
285,291, 293, and 298; also Pro., Political A, October 
1878. 


7 Maine’s Minutes, No. 13, page 19. 

8 M „ „ 21, ,♦ 35. See also foot-note 


to para. § 616 where a reference 
is given to the case on which 
Sir Henry Maiue advised. 
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legislatively regulated.” And again in a case of 1871* from the Central Pro¬ 
vinces the Government of India directly deduced a decision from the observance 
of comity amongst Western nations. The Chief Commissioner referred the 
question of the position of Feudatory Chiefs in the Central Provinces in respect 
to the Courts of Law in British territory, particularly as regards the power of 
our Civil Courts to order the arrest of a Feudatory Chief for debt. In reply 
the Government 10 of India said :— “It is a principle recognised by the Courts 
of all civilised States that a foreign sovereign is by comity exempt from process 
against his person, and His Excellency the Governor-General in Council is 
clearly of opinion that the Feudatory Chiefs of the Central Provinces, though 
not independent, are, under the sanads and engagements executed in 1865, 
endowed with such a measure of sovereignty as would entitle them to the bene¬ 
fit of this exemption.” 

As a further illustration of the application of the maxims of International 
Law at the option of the Paramount Power, and if there be involved no dero¬ 
gation from its supremacy, we may refer to the remarks of Sir Charles Grant, 
then Foreign Secretary, in the Secunderabad Jurisdiction case of 1883. He 
said :—“ The rights ofinterventiou are stronger in regard to States in subordi¬ 
nate alliance with us than they would be in regard to sovereign and independ¬ 
ent States. Therefore, if International Law, as regulating the mutual relations 
of equal Sovereign States with each other, allows us to exercise certain rights in 
regard to those States, a fortiori we are entitled to exercise them in States in 
subordinate alliance with us.” 11 He added in a note of April 25, 1883 12 — 
“ Even as between two equal Sovereign States, there is authority in the text¬ 
books on International Law for the doctrine that the portion of (foreign) 
territory occupied by an army is, for certain purposes of jurisdiction, within the 
dominion of the nation to which the army belongs. As between a protecting and 
protected State, this principle applies with even greater force, both because the 
latter is in a comparatively subordinate position, and because it is for its bene¬ 
fit that the army of the protecting party is stationed on its soil.” 

With reference, however, to these quotations from the notes of Sir Henry 
Maine and Sir Charles Grant, it should be mentioned that the execution in 
British India of decrees of Courts of Native States can now be authorised under 
Section 229B of the Code of Civil Procedure; and that the tendency of recent 
discussions is to abandon the doctrine of exterritoriality as the foundation of 
our jurisdiction in Cantonments in Native States. This will he fully explained 
in a subsequent Chapter in considering the case of Ghulam Dastagir, 1892, 1!l 
from the Hyderabad Residency Bazdrs. 

It may be added that in the, Berar case, 1877-78, which led to the very 
clear exposition of the political subordination of Native [States quoted in § 5 
above, the. Secretary of State himself applied at least one important maxim of 
International Law in a matter where its application did not derogate in any way 
from the paramount supremacy of the British Government. In a despatch 
No. 19, dated March 28, 1878, 14 His Lordship observed :—“It is superflu¬ 
ous at this time to inquire into the grounds and motives which actuated those 
who concluded the treaty of 1853. The fact that it was signed, and that its 
provisions are binding on those who signed it, is the material fact with which 
Her Majesty’s Government on the one side and His Highness’s Government on 
the other side have to deal. To go behind it—to impugn the reasons which 
induced the signatories to conclude it, and on that ground to challenge its 
validity, is inconsistent with the practice of nations.” And further on, in the 
same despatch. His Lordship said : —“ The only formal engagements which are 
directly material to this controversy are to be found in the treaties of 1853 and 
1860. In order to elucidate the meanings of these documents, the ministers 
dwell upon the conversations which took place during the negotiations between 
the Nizam and the British Residents, Colonel Law and Colonel Davidson, and 
they seek apparently to establish that the Nizam had fully resolved not to cede 
the district in perpetuity, and that the arrangement to which he did ao-ree was 
accepted by him rather in deference to the superior material force of the British 
Government, than of his own genuine inclination. Upon these latter circum¬ 
stances it is hardly necessary to enlarge. The Nizam appears to have been 
guided by a fear of losing the Contingent, a body of whose utility to his Gov- 

W From Government of India, No. 641-P., dated 
March 10, 1874. Pro., Political A, March 1874, 

Nos, 172-174. 

41 K.-W. Pro., Judicial A, July 1883, Nos. 24*29, 


33 K.-W, Pro., Judicial A, July 1883, Nos. 24 29, 
38 Pro., Internal A, February 1S92, Nos. 222-36, 

H Pro., Secret, December 1879, No. 441, 








eminent, in spite of its costliness, he was well convinced. But the obligations 
of the treaty can hardly he thought to turn upon this point. The doctrine that 
the validity of a treaty is affected by the fact that one of the two parties signing 
it was actuated in doing so by a consciousness of the material superiority of the 
other would, as I have already observed to you, be fatal to the mass of treaty 
law over the whole of the civilised world.” “ International Law,” to quote 
from Mr. W. E. Hall, 15 “ regards all compacts as valid, notwithstanding the 
use of force or intimidation, which do not destroy the independence of the State 

which has been obliged to enter into them.Unless a considerable 

degree of intimidation is allowed to be consistent with the validity of contracts, 
few treaties made at the end of a war or to avert one would be binding, and 
the conflicts of States would end only with the subjugation of one of the com¬ 
batants or the utter exhaustion of both.” 

Lastly, we may quote the Quilon sepoy’s case, Travancore, 1884 In 
that case a sepoy belonging to the 6th Regiment of Madras Native Infantry 
then stationed at Quilon, a British Cantonment in the Native State of Travancore, 
was charged with having Committed culpable homicide by causing the death of 
a Travancore subject at a place within the limits of the Travancore State, and 
not within the limits of any British Cantonment. The sepoy had formed one 
of an escort which accompanied some Besidency treasure from Trivandrum (the 
capital of Travancore) to Cochin, but was not a member of the escort of the 
British Resident at Trivandrum, or an attendant or employed at the Besidency. 
The alleged offence was committed on the return journey from Cochin, and in 
the course of an af'ray with villagers. The question was whether the sepoy 
should be tried for the offence by the Courts of the Travancore State, or by 
Court-martial under the Indian Articles of War. In the > course of a note, 
dated June 12, 1884, the Hon’ble C. P. Ilbert, then Law Member of Council, 
after stating the facts of the case in the above terras, observed 16 :—“ In deter¬ 
mining questions of this kind we have always declined to be bound by the 
rules and usages which regulate the relations between independent European 
States, and Have insisted that those rules and usages must be qualified by 
reference to the peculiar relations which exist between the Paramount Power J 
in India and the dependent Native States. But we have always looked to j 
European International Law as a guide, so far as it is consistent with, and/ 
applicable to, those peculiar relations.” In this particular case the sepoy was 
not left to the Travancore Courts, but was tried by General Court-martial at 
Quilon, found guilty of culpable homicide not amounting to murder, and 
sentenced to seven years’ rigorous imprisonment. 17 

§ 14. Many of the principles mentioned in this chapter will be considered in 
detail later on. Without attempting to exhaust the inferences which may be 

drawn from the proceedings abstracted 
above, we may say that the several prin¬ 
ciples which describe the political subordination of the Native States to the 
Paramount Power may be briefly enumerated in these terms:— 

(1) The relations between the British Government and the Native States 
are not governed by the International Laio of Europe, but by the positive 
engagements which exist between them ,, by actual usage , and by the require¬ 
ments of the general interests of the Empire, 

(£) The extent of the authority possessed by the Paramount Power over 
the subordinate States is not defined. 

(3) There are rights of sovereignty, other than those ceded or circum¬ 
scribed by treaty, which are not enjoyed by Native States. 

(4) Thus the British Government can limit the strength and equipment 
of Native armies, regulate successions and interfere to suppress disorder. 

(5) [Jurisdiction over European British subjects charged with crime 
committed in a Native State is one of the many undefined matters which the 
British Government in virtue of their position have a right to regulate .] 

(6) Although all Native States enjoy more or less sovereign power, they 
have become part and parcel of the Empire with Which their interests are 
identified. 


18 A Treatise on International Law, by W. fij. Hall, third 
edition: Oxford, Clarendon Press, 1890, page 326. 


18 K.-W. of Pro., Iuiert.a a, April 1885, Xos. 11-25. 
17 Pra, Intertill A. April 1885, Nos. 24-25. 
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(?) A State which opposes by its armed forces the representative and 
troops of the British Government is guilty of rebellion. 

(8) Chiefs or other persons who act in a Native State as leaders or 
instigators of revolt against Her Majesty are liable to the penalty of death or 
such less penalty as may be imposed upon them . 

(9) The execution of British Officers by the JDarbar of a Native State is 
murder and all concerned in it expose themselves to the penalty of death. 

(10) The trials under British authority of persons accused of rebellion 
against Her Majesty or of the murder of British Officers in a Native State are 
acts of State on which International and Municipal Law have no bearing . 

(11) International Law , though it does not govern the relations between 
the Bar amount Bower and the subordinate States , may be taken as a guide in 
considering questions which affect them 3 so far as it is consistent with Indian 
Political Law 9 and provided that its application in the particular case does 
not derogate from the Paramount supremacy of the British Government. 
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THE POLITICAL ISOLATION OF NATIVE STATES. 


Direct diplomatic intercourse bet¬ 
ween States is not allowed. Travancore 
and Cochin Case, 1873*74:. 


§ 15. [It is a fundamental principle of the British policy in India that 

Native States are isolated units, having 
intro uc ory. no relations with each other except with 

the consent and through the medium of the British Government. But a 
growing tendency on the part of certain Native States to thrust themselves into 
the society of nations, and to argue as if they were on the footing of the 
independent States of Europe, led seme time ago to a distinct affirmation of the 
principle by the Government of India. And the application of the principle 
has been carefully elucidated in certain specific cases. It seems necessary there¬ 
fore to notice it here. 

§ 16. [The most marked enunciation of the views of Government in this 
respect was made on the occasion already referred to in paragraph § 3, that, 
namely, of a proposal by the Travancore and Cochin Darbars to enter into 
an agreement for the mutual surrender of offenders, the attendance of witnesses, 

and the execution of decrees. The terms 
of this agreement were fully discussed 
and a draft prepared before any commu¬ 
nication was made by the Resident to the 
Government of Madras. On the receipt of the Resident’s communication, the 
Government of Madras forwarded the correspondence for submission to the 
Government of India. 

[The reply of the Government of India was to the following effect 1 :— 

[“ It is the policy of Government to discourage direct conventions or agree¬ 
ments between Native States in India, and to preclude them from entering 
into such relations except with the consent and through the medium of the 
British Government. A stipulation to this effect is inserted in nearly every 
existing treaty, including those with Travancore and Cochin. It is no doubt 
true that if the sanction of Government be accorded to the proposed draft, the 
terms of the treaties will have been complied with; but His Excellency in. 
Council considers it undesirable to encourage any direct negotiation between 
Native States, and it would have been more prudent if the Resident at 
Travancore had not allowed this negotiation between the States of Travan¬ 
core and Cochin to proceed so far without previous reference to superior 
authority. 

[“ With respect to the substance of the proposed engagement. His 
Excellency in Council considers the adoption of measures to facilitate the 
mutual surrender of criminals, the attendance of witnesses, and the execution 
of decrees, between the States of Travancore and Cochin to be very desirable; 
but, for the reasons given above, he does not think it expedient that the 
arrangement should take the form of an engagement between the two States. 
The same object can he obtained by rules to be framed in the name of the 
British Government to which both States may he invited to consent, or by 
separate engagements with the British Government by which each State 
pledges itself to comply with the demands of the other when intimated through 
the Resident.” 


1 Pro,, Judicial A, September 1873, No. 7. 




[This view was approved by the Secretary of State. In acknowledging 
receipt of the correspondence, His Lordship observed a :— 

[“I agree in opinion with yon that direct diplomatic intercourse between 
two States, even when so nearly connected as are Travancore and Cochin, 
ought not to be encouraged by your officers.” 

[The opinion of the Secretary of State on this case, and the papers on 
which the opinion was given, were confidentially circulated by the Government 
of India. 

§ 17. [Soon afterwards some extradition arrangements between Kutch and 

The Kutch Case, 1874 - 75 . the neighbouring States called for a second 

assertion of the Government policy. In 
September 1874 the Bombay Government submitted the Kutch Administration 
Report, from paragraph 25 of which it appeared that the Kao had in 1871 
entered formally into an agreement with the States bordering on Kutch in the 
matter of extradition. The Government of India at once drew attention to this 
statement, and pointed out that any such negotiations between Kutch and 
another State were contrary to the policy of the British Government as well as 
to the 12th article of the treaty of 1819. Full information was called for regard¬ 
ing the nature of the engagements referred to and the circumstances under 
which they were concluded. The Bombay Government in reply forwarded copy 
of a letter from the Political Agent, Kutch. It appeared from this letter that 
the engagements consisted simply of a yad addressed by His Highness the 
Rao to the Political Agent, in which His Highness gave his consent to certain 
measures recommended by the Political Agent to facilitate the mutual surrender 
of offenders between Kutch and the neighbouring States. These measures 
did not “ originate with the Kutch Darbar, nor did they form the subject 
of any direct negotiations or engagements between the States. A common 
course of action for the future guidance of the States in question in the 
matter of extradition having been first agreed on by Colonel Law and the 
other Political Officers concerned, His Highness the Rao’s consent to it was 
afterwards invited and given.” The Government of India in acknowledging 
receipt of this explanation remarked 3 that the object which the Political 
Agent had in view was in itself very desirable; “ but it should be understood 
Political officers may not enter into that a Political Agent lias no power to 
treaties without sanction. enter into engagements or treaties with 

any Native State, either on behalf of the British Government or on behalf of 
any other Native State, without the previous sanction of Government, and 
that in future the Political Agent of Kutch and other Political Officers should 
apply for such sanction before entering on any proceedings of the kind.” 

§ 18. [About the same time a question of the like nature w r as raised in Raj- 
putana, and led to another assertion of the views of Government. The Jaipur 
Darbar had come forward with a proposal to make a compact with the neigh* 

• bouring States for the mutual surrender 
to necessary understandings between Ot border criminals. In Submitting this 
C t a a 8 t e, s i874. ajputana Border Criminala proposal Colonel Beynon, then Political 

Agent at Jaipur, mentioned the existence 
of an agreement between Jaipur and Alwar for the extradition of Mfna offenders. 
No such agreement was to be found among the Foreign Office records, and the 
Government of India called for a copy, desiring to be informed at the same 
time why the negotiation of the agreement had not been reported. The Agent 
to the Governor-General, Rajputana, replied that the omission was apparently 
due to an oversight, and the matter was allowed to drop. 

[In the same letter in which the existence of the agreement was mentioned 
Colonel Beynon had suggested the adoption of certain rules for determining 
the responsibility of Native States with regard to refugee criminals. These 
rules were thought to he inconsistent with the procedure of the International 
Court of Valuls, and two other rules proposed by the Jodhpur Darbar were 
advanced in their stead. Of these proposed rules the first provided for the hot 
pursuit of criminals over the border, and their detention pending formal 
demand for surrender ; and the second, in cases other than those of hot pursuit. 


Pro,, Judicial A, October 1874, No. 28. 
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permitted the Police of a State to cross the border and, pending requisition, ( 
point out a criminal whose detention might be required. \ 

[The orders of the Government of India were conveyed in the following 
words 4 :— 

[“ His Excellency in Council has no objection to the two rules recommended / 

.being adopted as a tentative measure. They should be under- 

stood, however, not as engagements between the States by which they will be 
applied, but either as rules issued by the Government of India to which the ' 
States respectively assent, or as engagements between the different States and 
the Government of India.” 

On this understanding nine out of the eighteen Rajputana States accepted 
the rules.] 

The same principle was affirmed in almost the same words a few months 
later on the occasion of the murder of a Bah&walpur subject by thieves from 
Bikanir. The Bikanir men made a cattle raid, and killed one of the men with 
the cattle who resisted them. The offenders were successfully traced, but the 
The Bahawalpur and Bikanir Case, Political Agent, Bahdwalpur, supposed 
1875 - that he had no power to demand their sur¬ 

render. The Officiating Agent to the Governor-General in Rajputana, Mr. (now 
Sir Alfred) Lyall, replied that he knew of no rule or order preventing the State of 
Bahawalpur from asking another State to deliver over persons who might have 
committed an offence in Bahawalpur and absconded into Rajputana. This opinion 
was approved by the Government of India, who added that if the request for the 
surrender of the offender had been refused and the refusal reported to the Agent 
to the Governor-General in Rajputana, it would have been in his power to have 
insisted on the compliance of the Bikanir Darbar. They went on to say that if 
any rules of procedure relative to the mutual extradition of criminals by Native 
States were required, “ they should be issued either as rules made by the British 
Government to which the Native States assent, or as engagements between the 
Native States and the British Government— but not with one another." 6 

Reference may also be made here to the Jaipur and Patiala Extradi¬ 
tion case, 1873, and to the Kashmir and Ckamba Extradition case, 1875. 
[In the former case the Government of India, while approving the code of rules 
drawn up by Colonel Beynon and Mr. Lepel Griffin, desired that the word 
“ Kaida ” or “ Dastur-ul-Anil ,” i.e., “ Rules,” might be substituted for the word 
“ Ahadnama" or “Treaty” in the vernacular translation. 8 In the latter 
case the Punjab Government submitted a draft agreement for the mutual sur¬ 
render of criminals between Kashmir and Chamba. The draft was revised 
and altered by the Supreme Government. In drawing attention to the new 
wording of the rules, the Government of India remarked 7 :— 

[“ The alterations made have been mainly verbal, so as to indicate clearly 
that the provisions are sanctioned as an arrangement concluded by the British 
Government with the States and not as an agreement between the States.”] 

Two more precedents may be mentioned in which the same principles have 
been applied. Thus in the Kutch andNawanagar case, 1883, a vessel belong¬ 
ing to the Nawanagar State of the Kathiawar Agency jettisoned a quantity of its 
cargo of cotton. The jettisoned cargo came ashore on the Kutch coast and 

The Kutch andNawanagar Case, 1883- WaS ’ aft + er manipulation, exported by its 

owner to Bombay. The Kutch Darbar 
claimed export duty on the cotton, the owner demurred, and the matter was 
referred to the Political Agent, who declined to interfere in the particular case, 
but suggested that the States of Kutch and Nawanagar should enter into an 
agreement that they would not for the future levy any export duty on goods 
washed ashore within their respective territories when the goods were portions 
of cargo thrown overboard from vessels sailing from or belonging to ports 
under the jurisdiction of the other party to the agreement. Both States 
agreed and the sanction of the Government of India was asked to the arrange¬ 
ment. The reply made was that the object of the proposal was approved, but 
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that the form of agreement was not in conformity with the policy usually fol¬ 
lowed in such cases, which discountenances engagements entered into directly 
between one Native State and another. It was therefore requested that the 
necessary stipulations might he embodied either in a set of rules framed in the 
name of the British Government and accepted by the two States, or in separate 
engagements, by which each State would pledge itself to the British Govern¬ 
ment. 8 - 

Again, in the Jodhpur and Bikanir Railway case, 1888-89, the Agent to 
the Governor-General in Rajputana reported, on June 30, 1888, that the two 
The Jodhpur and Bikanir Bail way Darbai’S desired the construction of a rail- 
case, 1888-89. way uniting Jodhpur and Bikanir, that 

professional opinion was in favour of the scheme, and that it was supported 
by the political authorities. He remarked that on receipt of the orders of 
Government, a formal agreement could be concluded between the two States. 
The scheme met with the approval of the Government of India, but the 
Agent to the Governor-General was instructed that formal agreements 
should not be executed between the States, but that each State should enter 
into an agreement with the Government of India. Agreements with the 
Government of India were accordingly executed by the States in the following 
year. 9 10 

§ 19. It follows from the principles already stated that Native States 
cannot cede territory to each other, but, that if they have occasion to effect a 
territorial exchange, this must be done with the consent and through the 
Exchanges of territory between states medium of the British Government. Thus 
GovLSmen f t eCted thr0Ugh the Briti8h quote from an unpublished note by 

Sir Charles Aitchison) “ when Sindhia 
desired to exchange his ten ancestral villages which lay within the territorial 
limits of the Hyderabad State for other territory more conveniently 
situated, the arrangements were not effected by direct negotiations between 
Gwalior and Hyderabad. The villages were first ceded by Sindhia to the 
British Government and then by the British Government to the Nizam for 
an equivalent. The process was a roundabout one, but it was a necessary 
incident of the subordinate isolation of the two States.*’ The correspondence 
Exchange of territory between Gwalior in this Gwalior and Hyderabad Territorial 
and Hyderabad. Exchange case extended over a good 

many years. The ten. villages in the Deccan, constituting no portion of the 
Gwalior State but being simply the ancestral property of Sindhia and bis 
family, seemed likely to become a centre of disorder, the manager on 
behalf of Sindliia .resisting the jurisdiction of the Nizam. It was reported in 
1866 ‘° that Sindhia had suggested that be should exchange the villages in 
question with the British Government, which could again exchange them with 
the Nizam. Later on, the case was complicated by the decision t,o give Sindhia 
compensation in territory for land ceded by him for the Morar Cantonment. 
Finally, by the exchanges which were effected the Nizam obtained in sovereignty 
Sindhia’s ten ancestral villages and made over to the Bombay Government 
lands which had belonged to him but were geographically. situated in the 
Sholapur and Nagar Collectorates and were required for the construction of tanks 
and villages. Sindhia acquired in sovereignty villages formerly included in the 
Jalaun district of the North-West Provinces. These villages were assessed at 
Rs. 27,483, and Sindhia is bound to respect and maintain in them all rights 
recorded at the settlement made under our administration and all sanads for 
yagirs or rent-free grants sanctioned by us. 11 

In a much more recent case—-that of the Lunawara an<l Balasinor States, 
1885-86—the Political Agent, Rewa Kantha (where these States are situated)^ 
The Lunawara and Balasinor Case, reported that the two Darbars had 
1885-86. agreed upon certain exchanges of territory. 

Villages of the one State which had formerly been surrounded by the territory 
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of the other were included in the State to which ^ they would most conveniently 
belong, outlying villages and parganas were joined by ceded territory, and 
rights held by one State within the limits of the other were eliminated by 
suitable exchange. The Government of India 12 expressed satisfaction at the 
settlement effected, but requested that the agreement between the two States 
might be ratified by a resolution of the Government of Bombay, which, while 
recording that the desired end had been attained by the consent and good-will 
of the parties concerned, should clearly demonstrate that the orders of Govern¬ 
ment and not the “ joint agreement ” formed the authoritative basis of the 
settlement. 

But the most important precedent of recent years, and one which is 

likely to be followed on future occasions, is 
The Buparaii River Case. that known as the Ruparail river case 

between Bhartpur and Alwar. Sir Henry Lawrence inquired into and settled 
the question of the apportionment of the water of the Ruparail or Laswari 
river so long ago as 1854-55. But the Alwar Darbar was not satisfied and 
made unremitting efforts to reopen the matter. Hour Alwar villages interested 
in this water-supply were completely surrounded by Bhartpur territory, and 
some Bhartpur villages were also enclosed in territory belonging to Alwar. 
The case was brought to a head by the inhabitants of the Alwar village of 
Nakatpur, situated in the heart of the Gopalgarh pargana of Bhartpur, 
constructing a dam to hold up the waters which formerly flowed into the 
Gopalgarh pargana. The Alwar Darbar directed the demolition of the dam, 
but refused to pay compensation and advanced a counter complaint to the 
effect that the interests of the outlying Alwar villages had been injuriously 
affected by various irrigation works carried out by Bhartpur. At length in 
1885 it was recognised that the best way to solve the difficulty was to effect an 
exchange of territory between the two States. Accordingly the Agent to the 
Governor-General in Rajputana submitted 13 a translation of an agreement 
between the.two Darbars which had been drawn up by their representatives 
and approved by tbe two Chiefs. The Government of India agreed to the 
territorial exchange, but with reference to the form of this document said they 
“ would prefer to discourage such direct conventions or agreements between 
Native States in this country.” The view 14 entertained by the Foreign Depart¬ 
ment during the discussions on the case was (1) that the transfer would be best 
arranged, if it could be arranged so as to transfer the Alwar villages to Bhart¬ 
pur and the Bhartpur villages to Alwar, with absolutely no connection left 
between them and the State to which they originally belonged, and with no 
more rights of appeal to the British Government in their new State than they 
would have had before; (2) that indmdars in a transferred village should not 
be able to use the State out of which the village had been transferred as a 
channel of appeal against the State to which the village had gone; and (3) that 
so far as possible the indmdars should not be given to suppose that they would 
enjoy, in any new and peculiar way, the support of the British Government. 
It was admitted that it was perhaps impossible to arrange the transfers so as 
to have the above effect, and at the same time not to arrange them by agree¬ 
ment between the two States independently of the Government of India. As 
the nearest approach to what was required, an instrument was drawn up which 
recited that a difference of opinion had arisen between the two States regarding 
the use of the water of the Ruparail river, that it was expedient in the interests 
of the two States that the matter should be adjusted, that this could best be 
effected by a territorial exchange, and that the Governor-General in Council 
had, with the consent of the two States, made the necessary arrangements. 
The instrument then proceeded :— 

“ 1. The Alwar State shall transfer to the Bhartpur State wholly, un¬ 
reservedly, and in perpetuity, the villages of Pipalkhera,” etc., etc. 

“ 2. The Bhartpur State shall transfer to the Alwar State wholly, unre¬ 
servedly, and in perpetuity, the villages of Khera,” etc., etc. 
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“ 3. All grants of land in any of the aforesaid ten villages, whether revenue* 
free, in perpetuity, or for a limited term, and all grants of land on specially 
favourable terms, shall be maintained undisturbed by the Alwar and Bhartpur 
States, respectively, on the same conditions as would have obtained if the inter¬ 
transfer had never been made. 

“ 4. Similarly, Alwar and Bhartpur will maintain undisturbed the terms 
and periods of settlement granted and fixed by those two States respectively in 
the aforesaid ten villages now being exchanged.” 

The other portions of the instrument, which was to take effect from 
1 st August 1885, are not here material. A draft of it was communicated to 
the two States and accepted by them. 18 

§ 20. It is a consequence of the political isolation of Native States that no 
State can be permitted to make war upon another, and that the British Govem- 
The British Government is the arbiter ment is the arbit er of State disputes, 
in interstatai disputes. Ruling Chief ""whosewdsa hostile 

armed force into the territories of another Ruling Chief commits a breach of 
allegiance to the British Groum . And seeing that the States are hound to 
submit disputes “ inter se ” to the decision of the British Government, it is 
an inference from this principle that the British Government is free to take 
such steps as may be necessary to inquire into and determine their disputes and 
to punish the persons guilty of the offences out of which the disputes may have 
arisen. These remarks may be illustrated by the Rewa and Sohdwal case, 
1873. 

[In June 1873 Hardat Singh, a resident of Gururu in the Sohdwal State, 
sent up a petition regarding an outrage alleged to have been committed 

Tho Rewa and Sohawal Case 1873 0a him and ° therS bj lleWa ° fficials * 

The petition was sent to the Governor- 

General’s Agent in Central India for report. Some months afterwards 

Colonel Watson, who was officiating for Colonel Daly, forwarded a report 

by the Political Agent in Baghelkhand stating the facts of, the case. 16 It 

appeared from Major Bannerman’s report that the petitioner Hardat Singh 

had. acted most insolently towards the Maharaja of Rewa, and had backed up 

one Ram Singh of Madhogarh in defying the Maharaja’s legitimate authority. 

He had accompanied an armed force sent by Ram Singh, which disarmed and 

hound some of the Maharaja’s sepoys, and he had spoken “ in a grossly abusive 

and disrespectful manner” of the Rewa Rani. Upon this the Maharaja sent 

off about 100 men, under three influential Sardars, to arrest Hardat Singh 

and bring him in. The force attacked and plundered Hardat Singh’s house, 

which was situate in Sohdwal territory, killing one man and wounding another. 

To justify this outrage, the Maharaja pleaded— 1st, that Hardat Singh was 

his own subject; and 2ndly, that the Sardars when they attacked Hardat 

Singh’s house did not know it was in Sohawal territory. Both these pleas 

were dismissed by the Political Agent, Major Bannerman, as unworthy of 

belief. He pointed out that the action taken by the Maharaja was “ distinctly 

contrary to his engagements with the British Government, and at variance 

with the policy of our Government ever since the establishment of British 

paramountcy in this part of India; and also likely to endanger the peace of the 

country.” 

[Major Bannerman enclosed a letter from the Maharaja in which His 
Highness, after giving his version of the case, observed : “ If, from the above 
facts, the Government should come to the conclusion that my Sardars should 
be punished, I am. willing to try them, and if guilty, to punish them; but I 
deny the right of the British Government to try my subjects.” Major Banner- 
man noticed, with regard to this point, that the outrage had been committed 
by the subjects of a “Treaty Chief ” in the territory of a “ Non-Treaty Chief,” 
and on one of the subjects of the latter. He asked for an authoritative 
decision to show with whom the jurisdiction rested in such cases : whether with 
the “ Treaty Chief” or with the Political Officer exercising jurisdiction within 
the territory of the “ Non-Treaty Chief ”—the latter being unable to take 
cognisance of heinous crimes. 
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[In forwarding Major Bannerman’s report, Colonel Watson wrote:— 

r« I consider that there is not the slightest doubt upon the point:-such a 
ease joust be tried by the Political Officer; and I can hardly understand how 
the Maharaja, with the knowledge he possesses of the custom obtaining 
throughout Central India, can deliberately deny the right of the British Gov¬ 
ernment to try his subjects when they commit crimes in territory other than 

his own.” 

[At the same time he agreed with the Political Agent that the evidence 
was not such as to afford any probability of a conviction for murder if the 
case were tried in a British Court. 

[The reply of the Government of India was as follows: 

pi with regal'd to the action of the Maharaja of Rewa, I am instructed to 
remark that in' causing the invasion of Sohdwal territory by an armed force 
His Hi°'liness not only committed an offence against that State, but was guilty 
of a violation of his positive engagements with the British Government and of a 
verv serious breach of his allegiance to the Crown. His Excellency m Council 
deems it necessary that serious notice should be taken of these proceedings, 
and accordingly directs that His Highness be required to pay to the British 
Government a fine of Rs. 19,000; and further to express m writing his regret, 
with a promise never again to permit such an occunence. 

P'With reference to paragraphs 5 and 6 of your letter, His Excellency in 
Council observes that both Rewa and Sohawal are bound by their engagements 
to submit all disputes inter se to the decision of the British Government, and 
to abide bv its award; and the British Government is therefore free to take 
such steps as may be necessary to inquire into and determine their disputes, 
and to punish the persons guilty of the offences out of which the disputes may 
have arisen. As regards the jurisdiction of the British Government m this and 
similar cases, it is immaterial whether the obligations of the Native State are 
recorded in treaties or in sanads. It is unnecessary, moreover, to remind you 
that iurisdiction. over criminals in cases of this kind has, in practice, been 
constantly exercised by the British Government in Bundelkhand and elsewhere. 
Major Bannerman in paragraph 14 of the enclosure of your letter specifies an 
instance affecting both Rewa and Sohdwal precisely parallel to the case now 
under consideration. It is desirable that the jurisdiction which the British 
Government exercises in such cases, with the reasons for it, should he distinctly 
explained to the Maharaja of Rewa, in order to remove the possibility of mis¬ 
conception in future. 

[“His Excellency in Council concurs in your opinion as to the difficulty of 
obtaining the conviction of the offending Sardars in a British Court on evidence 
which, although sufficient for executive action, is so very tainted as the Politi¬ 
cal A^ent describes it to be. The requirements of the case will, however, be 
satisfied if the Maharaja he required to visit them with such marks of displea¬ 
sure as vou, in concert with the Political Agent, may think suitable; but His 
Excellency in Council will expect the Political Agent to satisfy himself that 
this order is not evaded. I am further to intimate that Hardat Singh, whose 

unjustifiable behaviour was the origin of the whole affair, should he punished 

in some substantial manner by the Chief of Sohdwal.” 

[The orders were communicated to the Maharaja, who immediately paid 
the money and expressed his “deep regret” for his conduct. The Sardars 
were punished by fine and confinement to their villages for one year. Com¬ 
pensation was made to Hardat Singh for his pecuniary losses, and the Rewa 
Darbar was further required to make suitable provision for the family of the 
man killed in the attack* 

[The orders of the Government of India were approved by the Secretary 
of State.] 

An analogous case, that of Baraundha and Kamta Bajaula, occurred 
The Baraundha and Kamta Raj aula in April 1892. Baraundha and Kamta 
Case, 1892. Rajaula are two of the twenty-six Sanad 

States of Bundelkhand. The boundary between these two States was settled 
in 1849, hut in 1891 a claim was made by the Raja of Baraundha to certain 
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groves of mohioa trees; and attempts were made to enforce this claim bv 
violence. The Raja was duly warned on more than one occasion, but on 
April 12, 1892, he sent one of his officials with a body of sepoys and coolies 
to the disputed locality with the object of bringing away mohwa stored at 
Bhonra within Kamta Rajaula limits. At this place, on April 13, 1892, 
a collision occurred between the Baraundha party and some Kamta sepoys and 
villagers. Two sepoys were killed and one wounded on the Kamta side-on 
the Baraundha side no one was hurt. The Baraundha official in charge of 
the party was sentenced by the Agent to the Governor-General to ten years’ 
rigorous imprisonment, and fifteen other persons were sentenced bv the 
Political Agent, Bundelkhand, to various shorter terms, the sentences, on appeal, 
being upheld by the Agent to the Governor-General. The Raja of 
Baraundha, with the approval of the Government of India, was fined Rs. 4,0<»0 
and deprived, till further orders, of the privilege of attending Darbar. 18 ’ * 

Some remarks made in the Rajputana Border Criminals Case 1874 
(quoted above iu paragraph § 18), also go to support the conclusion that the 
British Government is the arbiter in interstatal disputes. “As regards extradi¬ 
tion,” _ it was said, “from one Native State to another, His Excellency in 
Council is of. opinion that in Rajputana no extradition rules between States are 
needed. This is obviously the case so long as the surrender is voluntarily 
made. If surrender is refused, the matter then becomes a dispute between two 
States in regard to which the British Government are by treaty and position 
arbiters, and the case is settled by order of the Agent to the Governor-General 
on whose demand a State must surrender. If you, however, think that the 
procedure in such cases would be facilitated by laying down rules for ’the 
guidance of Native States in invoking your authority, you are at liberty to 
submit a draft for that purpose.” 19 J 

Finally, we may quote from a Minute 20 by Sir Henry Maine, dated Octo¬ 
ber 14, 1863. The question was whether the authority of the Court of Vakils 1 

obtained or ought to obtain in Central India. Sir Henry Maine wrote :_“ I 

do not doubt that the Paramount Power might impose the authority of this 
Court on the Chiefs of Central India; for as we do not allow them to go to war 
with one another, we claim the right as a consequence, and undertake the duty 
of preventing those quarrels and grievances which among really independent 
powers would lead to international conflict.” 

§ 21. Before we leave the discussion of the principle of subordinate isolation 
to turn to one of its chief corollaries—the identification of Native States with 
the rest of the British Indian Empire in relation to external Foreign Powers_ 

Beiationship between chiefs does not we remark that Chiefs of different 

justify their interference in each other’s States are not permitted to interfere 

a aus ’. „ officially in each other’s affairs, nor would 

the existence of family relationship between them justify them in so doin°- 
One leading case on this subject is that of Dholpur and Patiala, 1873-74 
On February 9, 1873, the Political Agent, Eastern States, Rajputana, reported 
the death of Bhagwant Singh, Maharaj Rana of Dholpur. The Mahara j Eana 
left a grandson, a boy of nine years of age, whose succession was sanctioned and 
confirmed by the Government of India. After considering several plans for 
the conduct of affairs during the young Chief’s minority, the Governor- 
General in Council determined to entrust it to Sir Dinkar Rao. One of 
the plans suggested was the appointment of the young Chief’s mother, the 
“ Dhulia Sahiba,” as Regent, assisted by a Council. This plan, however, was held 
to he open to several serious objections. [In the first place it was urged that 
the rule of a parda lady was unsuitcd to the requirements of the State. In 
the second, the lady was the sister of the Maharaja of Patiala, and it was feared 

The Dholpur and Patiala Case. * hat complications would arise from the 

interference of that chief in Dholpur 
affairs. Indeed, the Maharaja had already exerted his influence in a most 
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Objectionable manner. He had presented himself in person at Dholpur, ancl 
endeavoured to secure the consent of the Dholpur Sardars to the Regency of 
the Dliulia Sahiba, with the view, as the Political Agent pointed out of 
bringing the control of the State into his own hands. Accordingly the letter ' 
in which the appointment of Sir Dinkar Rao was announced to the Governor- 
General’s Agent contained the following words :—“ His Excellency in Council 
cannot approve of the interference which was exercised in the affairs of the 
State by the Maharaja of Patiala on the Maliaraj Rana’s death. Such interfer¬ 
ence- should have been courteously hut firmly resisted.” 

fThe Maharaja of Patiala, however, made a second attempt to interfere in 
Dholpur affairs. In November 1873 he sent a kharita to Colonel Pelly intro¬ 
ducing two of his Sardars, who were to “ explain certain topics verbally.” 
Colonel Pelly forwarded a copy of this kharita for the consideration of His 
Excellency in Council, together with a “ translation of a memorandum by the 
above-mentioned Sardars conveying the opinions and wishes of His Highness 
concerning the affairs of Dholpur.” This memorandum began with the state¬ 
ment that the Dliulia Sahiba had “ complained to her own brother, the Maha¬ 
raja of Patiala, of the bad management of the State of Dholpur, and requested 
that a Political Agent might be appointed by Government to the management 
of it.” The two Sardars had therefore been "appointed hv the Maharaja to 
inquire into the condition of the Dholpur State, and to make known to Govern¬ 
ment the request of the Rana’s mother.” The result of the inquiry had been 
to satisfy the Sardars of the truth of the lady’s complaints. They took exeep- 
tion in several particulars to Sir Dinkar Rao’s administration, and stated that 
the Dliulia Sahiba and the Maharaja of Patiala were both " unwilling that Sir 
Dinkar Itao should exercise any interference in the State.” They requested 
that Government would take the administration into its own hands, and 
appoint a Political Agent “ who should manage the State in consultation with 
the Rana’s mother and the old servants of the State.” The memorandum 
closed with the following words :•—“ Should the Political Agent require advice 
on any particular point or on any important matter he can take it from the 
Patiala officials; since owing to the relationship between the States they have 
a right to be consulted, a right Sir Dinkar Rao lias not.” 

[When this memorandum came lip for consideration, the Government of 
India 3 at once declined to acknowledge the existence of any such right. 
It was pointed out that there would he " endless mischief ” if the different 
chiefs of India who might be related to each other by marriage were to be' 
allowed to interfere officially in each other’s affairs. The Agent to the Gover¬ 
nor-General was accordingly reminded of the former orders with regard to the 
Maharaja’s interference. " He was requested to reply demi-officially to the 
Maharaja’s kharita, and to explain in kindly but firm terms that although His 
Excellency in Council, in consideration of the relationship existing between His 
Highness and the mother of the young Maharaj Rana of Dholpur, was desirous 
of meeting any reasonable wishes which the former might express regarding 
the affairs of the Dholpur family, any representations on these matters must 
be expressed privately and not officially. Colonel Pelly was further informed 
that interference in the affairs of the State such as that lately reported was to 
be “steadily and courteously resisted.”] 

The intimate family connection, however, which exists between Patiala 
and Dholpur has not ceased to bring about communications between the two 
Chiefs and States which the Government is compelled to regard with anxiety. 
The mother of the present Chief of Dholpur being, as above implied, the sister 
of the late, is therefore aunt of the present Maharaja of Patiala; and the two 
young men are thus first cousins on the mother’s side. Mainly through the influ¬ 
ence of this lady it was proposed in 1887 that the Patiala Darbar should make to 
the Dholpur State a loan of not less than ten lakhs of rupees at four per cent, 
interest; and that a high official of the Patiala State, Khalifa Muhammad Husain, 
the Foreign Minister, should be appointed Dewan in Dholpur. Indeed, the wish 
of the Patiala Darbar was to clear off the whole of the Rana’s private debts and 
the whole of the Dholpur State liabilities; and for this purpose it was estimated 
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that a loan of eighteen lakhs would he required. The sum of ten lakhs was 
named only because the parties feared that the Punjab Government would not 
consent to a loan of larger amount. The arrangement would obviously have 
placed Dholpur affairs very largely under Patiala control, and it was disallowed 
by the Government of India, 4 the Agent to the Governor-General, Itajputana, 
being referred to the orders of 1873 and 1874 and reminded that all interfer¬ 
ence by the Patiala Darbar in Dholpur affairs should be excluded. 

§ 22. By way of explaining the necessity for the rule that one State shall not 
Claims of states to interfere in or in- interfere in the affairs of another, it may 
fluence the affairs of other states. be worth while to mention a few more 

instances in which this interference has been attempted or has occurred, or in 
which a State has claimed supremacy over another or a voice in the regulation 
of its affairs. As we have seen, the pretext for interference is sometimes family 
relationship, but it is also often some old rejected claim, or an untenable 
assumption that those political conditions still exist which prevailed while the 
British Indian Empire was being built up out of the ruins of the Empire of 
Delhi. The vitality of State tradition, and the ease with which weighty chap¬ 
ters of political history are skipped, are alike impressive. To the former India 
of tumult and pillage, when any shadow of a claim was an excuse for aggression, 
we feel ourselves nearer than we are commonly apt to suppose ourselves to be 
when we come across arguments or actions which imply that the Gaekwar 
still is or ought to be supreme in Kathiawar, or that Holkar is entitled to 
advise the British Government on the footing of an equal or to dictate to other 
States of Central India his views on their internal affairs. 

Jaora is a State in Western Malwa, and the first Nawab of Jaora, Ghafur 

KhaD, was a brother-in-law of the famous 
Tonk and Jaora. predatory Chief, Amir Khan, whom in 

1817 , on certain conditions, including the disbanding of the bulk of his army 
and the relinquishment of his connection with the Pindaris and other plun¬ 
derers, we confirmed in possession of the State of Tonk. 5 When Amir Khan 
was away on his plundering expeditions in Eajputana, Ghafur Khan used to 
represent him at the Court of Holkar, and the lands which were assigned to 
Ghafur Khan by Holkar were guaranteed to him by the 12;h article of the 
treaty of Mandsaur. 6 Amir Khan claimed these lands, but his claim was 
rejected. As'Jaora was nominally subordinate to the Indore State, though 
really independent of it, the Chief is installed by the British Government in the 
name of Holkar, and on successions a nazarana of two lakhs of rupees is 
presented to Holkar. In 1862 the Government of India granted a Canning 
Adoption Sanucl to the second Nawab of Jaora, Ghaus Muhammad Khan, who 
died in 1865. On his death the succession of his son, a boy eleven years old, 
was recognised. But the then Chief of Tonk, Muhammad Adi Khan, grandson 
of Amir Khan the freebooter,—the same who was deposed in 1867 for complicity 
in the attack on the uncle and followers of his tributary the Thakur of Laws, 
promptly claimed the Jaora Cbiefship for his half-sister, one of the Tvidows of 
the late Chief. It appeared that the lady was about to set out for Jaora from 
Tonk with a considerable body of advisers and retainers of the Nawab of Tonk ; 
and the Political Assistant, Western Malwa, to prevent disturbance, gave orders 
that the Tonk escort, if it arrived, should be turned back on the Jaora front ier. 
Eventually the lady reached Jaora with a few personal attendants only. Che 
Nawab of Tonk wrote to enlist the aid of one Mir Shabamat Ali, an officer of 
the British Government employed as Superintendent of the liatlam State; 
falsely maintained that the young Chief of Jaora was the son of an unmarried 



the extreme injudiciousness of your conduct, and the impropriety of the iictne 
measures you have adopted with the view of securing the Cbiefship for your 
half-sister the Aulia Begam, known as the Nawab Begam. More particularly 
I must remind Your Highness that in alluding . . . . to the claims of the Tonk 
Chiefship upon Jaora, and in addressing a letter to Mir Shabamat All, a servant 
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of this Government, with the view of obtaining his aid, you have acted inex¬ 
cusably.” The Nawab of Took was then given permission to assist the Aulia 
Begam with advice and support in any legitimate representations she might wish 
to make; and the kharild? continued:—“ I cannot allow Your Highness, however, 
to send any agent or emissary to Jaora with the object of advancing the Nawab 
Begam’s interests; nor can I permit Your Highness to interfere in any way 
in the affairs of the Chiefship otherwise than by giving the advice and aid 
which I have left it optional with you to offer.” 

But Tonk was not the only State that asserted a claim to interfere in the 

affairs of Jaora. Holkar protested against 
Hoikar and Jaora. the grant by the British Government of the 

Canning Adoption Sanad , and maintained that his knowledge or consent should 
have preceded the recognition and installation of the young Nawab. Holkar’s 
claim, says Aitchison, 8 “ to be consulted in the succession was untenable under 

article 12 of the treaty of Mandsaur.The claim was also opposed to precedent, 

as no such reference was made on the succession of Ghaus Muhammad Khan in 
1825. Holkar’s claims were therefore distinctly negatived, and his objections as 
regards the sanad of succession were viewed by Government with special dissa¬ 
tisfaction.” Nevertheless in August 1881 Holkar renewed bis pretensions to 
suzerainty over Jaora. The two States had agreed to accept the award of the 
Agent to the Governor-General on certain points at issue between them. 
These points the Agent, Sir Lepel Griffin, decided, by finding that the Jaora 
nazarana of two lakhs of rupees should be paid in the Indore Hali currency, and 
that the return khilat to be paid by Indore to the Nawab of Jaora, should he 
be willing to receive it, should not be less than five thousand rupees. Sir Lepel 
went on to notice the drift of the letter in which Holkar had accepted the arbi¬ 
tration. Holkar asserted the Nawab of Jaora to be a subordinate feudatory 
jagirdar of Indore, and claimed that Jaora must conform to Indore rules, and 
that if on some particular occasion a nazarana of two lakhs only were 
accepted, yet the Indore Darbar would be in no way barred from levying a full 
nazarana of one year’s revenue on some future succession. “ These pretensions,” 
wrote Sir Lepel Griffin,” on the part of the Indore Darbar are, I hold, altogether 
without foundation. Jaora has been declared by the Imperial Government to 
be, though nominally a lief of the Indore State, yet really independent of it. 
The Nawab of Jaora’s status in Malwa rests on precisely the same basis as that 
of His Highness the Maharaja Holkar himself,—namely, the guarantee of the 
British Government given in the treaty of Mandsaur. In consideration of the 
manner in which the lands had originally come irito the possession of the Jaora 
family, a succession fine was fixed to be paid by the Nawab to the Maharaja. 
This the Indore State will continue to receive, as heretofore, on succession, but it 
has no right, in my opinion, to increase the amount here fixed at two lakhs 
of rupees, or to claim from the Nawab of Jaora any service, feudal or otherwise: 
any service due by His Highness the Nawab of Jaora is due alone to the 
British Government, whose feudatory he directly is.” The Governor-General 
in Council concurred in this opinion and regretted that Maharaja Holkar 
should have revived claims similar to those which the Government of India 
had already, on a former occasion, declined to countenance. An explanation 
was subsequently given that this order wa9 not intended to militate against 
the Maharaja’s recognised claim to customary homage and other formal and 
ceremonial observances, as distinguished from feudal services, due from the 
Nawab of Jaora to the Chief of Indore. 0 

In 1881, when the young Gaekwar was about to he invested with the 
powers of a Buling Chief, it was arranged that he should have the advice and 
assistance of a Consultative Council, and certain rules for the administration 

of the Baroda State were framed and 
Holkar and Baroda. approved, subject to reconsideration after 

a period of two years. Maharaja Holkar had been consulted by Lord North¬ 
brook as to the steps which should be taken if Malliar Kao, the former 
Gaekwar, were deposed, and when the deposition of Malhar Rao occurred, His 
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Excellency, on April 21, 1875, wrote to ask Holkar for the services of Sir 
Madhava Rao, who was to be employed as Minister atBaro la. The proclam¬ 
ation deposing Malhar Rao, which issued on April 19, 1875, had declared 
that no alteration would be made in the treaty engagements which exist between 
the British Government and the Gaekwar of Baroda; and this point was 
mentioned in Lord Northbrook’s letter to Holkar. When the time for placing 
the young Gaekwar in power was at hand, Holkar took upon himself to send a 
copy of Lord Northbrook’s letter of April 21,1875, to the Viceroy, Lord Itipon, 
direct, and to offer his views on the situation. Holkar alluded to his having 
been consulted by Lord Northbrook, and to the assurances conveyed by Lord 
Northbrook’s letter and by more than one proclamation that treaty engagements 
would be maintained. “Within the lastfew days,” Holkar went on to say, “con¬ 
temporaneously with the dissemination of the happy news that Your Lordship’s 
Government contemplate entrusting the young Gaekwar with the administration 
of the State at the end of the present year, it has also been rumoured through the 
public newspapers that the Government have been recommended to bind the 
Gaekwar to a constitution which will greatly limit His Highness’s powers. It is 
no matter of surprise that such rumours should give cause for various conflict¬ 
ing surmises. I am, however, confident that Your Excellency will not allow 
anything to he done which will be incompatible with Lord Northbrook’s 
expressed wishes ; and that no innovation will be allowed to be introduced with 
the sanction of the Government of India which will in any wise curtail the 
absolute right reserved by treaty to the sovereign of Baroda in reference to the 
internal administration of his State.” In connection with this letter Mr. 
Mortimer Durand, then Foreign Under-Secretary, noted on October 28,1881:— 
“I hope that this attempt on ilolkar’s part will he decidedly repelled. The 
British Government is not answerable to any Chief of Central India, least of 
all to a Chief like Holkar, for its dealings with the Baroda State. And if once 
interference of this kind is permitted, there is no saying to what extent pushing 
Chiefs of the Holkar type may presume to thwart and catechise the Government 
of India. Holkar has no right whatever to speak on behalf of the Gaekwar, and 
it will be a very dangerous precedent if any encouragement is now given to him. 
It should be a fundamental principle of our policy in India that we will 
tolerate no interference of any sort on the part of one Native State in regard 
to our dealings with another. If that principle is not recognised and adhered 
to, we shall create combinations against us, under the leading of the most dis¬ 
loyal chiefs, which may be very difficult to deal with Holkar should, in my 
opinion, be given most clearly to understand that the Government of India 
wholly decline to recognise the position he has assumed as mediator between 
it and the Baroda State, and that no such protectorate will be encouraged or 
allowed. I put up a draft reply to his letter.” Mr. Charles Grant, the Eoreign 
Secretary, passed on the case the next day to the Viceroy, Lord Ripon. “ I 
think,” said Mr. Grant, “ Mr. Durand is quite right in his conclusions, but I have 
considerably softened the draft. It seems to me that, even in its softened form, 
it will convey the meaning of the above note.” The Viceroy approved of the 
draft reply. But the kharUa of November 1, 1881, which then issued, 10 ex¬ 
pressed appreciation of the interest taken by Holkar in the welfare of Baroda, 
promised full consideration of his suggestions, and thanked him for his friendly 
communication and for the confidence he had shown in the Viceroy’s desire 
to do what was just and right. These remarks were no doubt intended in a 
complimentary sense; and the passage which was meant to repel Holkar’s pre¬ 
tensions was this :—“ Your Highness will readily understand the difficulties 
which I feel in entering upon any detailed explanation of the measures which 
the Government of India may consider necessary for the due administration of 
Baroda after the transfer of power to the Gaekwar’s hands. These are matters 
for which the Government of India is responsible, and which it must decide to 
the best of its ability.” 

The Tonk and Jaora ease is a good instance of attempted interference by 
one State in the affairs of another; and Holkar’s claims to suzerainty over 
Jaora and his pretensions to have a voice in Baroda affairs have been mentioned 
because they illustrate the working of the principle with which this Chapter is 
concerned—the political isolation of Native States, If States may not interfere 
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in each other’s affairs, still less may they dictate to the British Government 
what line it should pursue towards its other feudatories. There is, however, 
an instance of direct interference by Holkar in the affairs of another Central 

India State. The Maharaja of Panna, in 
Bundelkhand, had a disagreement with 
his younger brother, Be wan Khuman Singh, regarding the maintenance allow¬ 
ance to which the latter was entitled. Khuman Singh invoked the intervention 
of Maharaja Holkar, who wrote a long letter of remonstrance to the Panna 
Chief. The Agent to the Governor-General, Colonel Bannerman, was author¬ 
ised on February 6, 1884, to intimate to Holkar that his action in this 
matter was disapproved. It was, however, added that very severe terms should 
not he used, hut rather the expression of a hope that the Maharaja would 
abstain from any such interference in future. 11 It will not escape notice 
tliat all these cases of pretensions and interference on the part of Maharaja Holkar 
occurred in the time of the late Maharaja Tukaji Itao Holkar, who died on 
June 17, 1886. 

A somewhat similar case has, however, occurred in the time of the pre¬ 
sent Chief. In November 1893, the Bcwas State (Senior Branch) being 
indebted to the extent of one lakh and seven thousand rupees, Maharaja 
, „ Holkar offered, in letters signed by two 

Holkar and Dewas, 1803. 0 f Ms officials and addressed to the Dewas 

Minister, to make an advance of the amount of the debt without interest and 
repayable at the convenience of the Dewas Chief. The Agent to the Governor- 
General, Central India, pointed out to the Indore Darbar that to enter into 
such negotiations without his knowledge and consent was irregular and not in 
accordance with treaty engagements. This action on the part of the Agent to 
the Governor-General was fully approved by the Government of India. 13 

Another instance of interference by one State in the affairs of another 
, . _ is afforded by the Baroda and Junagarh 

Baroda an unagar . case, 1890-91. The most important point 

arose out of an agreement made between these two States in 1813,—that is to 
say, after the tribute of the Kathiawar Chiefs had been settled by Colonel 
Walker in conjunction with the Baroda authorities, but before the supremacy 
in Kathiawar had been definitely assumed by the British Government as a 
consequence of the agreement of 1820 whereby the Gaekwar undertook that 
he would not send his troops into Kathiawar and Malii Kanta. Prabhas 
Patan, or Somnath Patan, is a town in Junagarh territory on the south-west 
coast of Kathiawar. It is a very sacred resort of Hindu pilgrims from all 
parts of India, and its capture by Mahmud of Ghazni holds a famous 
place in Indian history and legend. It is to Prabhas Patan that the 
material portion of the agreement of 1813 refers. “ The fort of Prabhas 
Patan ”—so the agreement runs—“ is a place sacred to the Hindus, therefore 
no insult of any kind should henceforward he offered nor any animal be put 
to death in it. The tax heretofore levied on Hindu pilgrims should not be 
levied for the future. It should be remitted. Iu order to ensure the respect 
of the holy places, a Mehta of the Sarkar will remain at Patan. A sum of 
koris 2,000 shall be paid annually in perpetuity .... for the support 
of this Mehta and for the expense of the temple.” By a “ Mehta of the 
Sarkar” was meant an official or servant of the Baroda State. In 1890 it was 
alleged that a sacred pipal tree at Prabhas Patan had been removed, to the 
great offence of the religious feelings of the Hindu community. The Baroda 
Be watt wrote to Colonel Jackson, Officiating Agent to the Governor-General at 
Baroda, and asked him to address the Political Agent, Kathiawar, on the 
subject. Colonel Jackson did so, saying that the advocacy of the Hindus’ 
cause by the Minister of Baroda was accounted for by the agreement of 1813, 
“under the terms of which the Gaekwar became immediately iaterested in the 
protection of the sanctity of this place of Hindu worship.” The Political 
Agent, Kathiawar, replied that his predecessor had found that the action of 
the Junagarh authorities had been reasonable and that there was no cause of 
interference. In this conclusion he agreed. The Bombay Government took 
up the matter with some warmth. “The effect,” they said, “ of the engagement 
of 1820 has not only been marked by the change of political relations since 
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stablished [sic] between the British Government and the States of Junagarh 
and Baroda respectively, changes which make it impossible for the Nawab to 
owe obedience or responsibility to any other authority than to the British Gov¬ 
ernment : but it has received the authoritative interpretation of the Privy 
Council in these unmistakable terms :—* The Gaekwar engaged to send no troops 
into Kathiawar, and to make no demands on the province except through the 
British Government. Since that date the superior authority in Kathiawar, as 
far as it had previously vested in the Peshwa, or in the Gaekwar, has been 
exercised solely by the British Government.* It is quite incompatible with 
this express supersession of the Gaekwar’s authority by the British Government 
in the particular instance, without reference to the general limitations im¬ 
posed on the external relations of the Baroda State by its position of subordi¬ 
nate alliance, that the Gaekwar should directly or indirectly call to ac¬ 
count the leading Chief of Kathiawar for any matter of internal administration. 
Especially is such intervention to be avoided within the sphere of those delicate 
questions which concern the religious disputes of the Hindu and Muhammadan 
communities.” The Agent to the Governor-General, Baroda, was asked, if he 
saw no objection, to inform the Baroda Darbar that the Bombay Government 
could recognise no claim on the part of the Gaekwar to advocate the cause of 
one section of the subjects of Junagarh, and could admit no right on the part of 
Baroda, after the engagement of 1820, to interfere in the internal administra¬ 
tion of that State. 

There were also three other matters in dispute on which the Bombay Gov¬ 
ernment passed orders. First, the Junagarh State levied for sanitary purposes 
a tax on bathers at the Prachi Kund or tank, 13 miles from Prabhas Patau, 
in Junagarh territory, Baroda officials claimed the right to bathe free of 
charge in this tank, and had at times enforced their claim by the presence of 
armed retinues. At times, too, the claim had been forcibly resisted by the Juna¬ 
garh officials. Prachi Kund was not mentioned in the agreement of 1813. The 
tax thereby remitted was formerly levied at Prabhds Patan. The Bombay Gov¬ 
ernment held that Baroda had no case and that the levy of tax at Prachi Kund 
was within the discretion of the Junagarh Darbar. Secondly, in 1872 and 
1881 the Baroda officials took the census at Prachi and Somnath, and in 1890 
they were preparing to take it again by marki ng out circles and blocks. This 
was disallowed, and it was ruled that the census must be taken by the Junagarh 
Government. Thirdly, a Baroda official had recorded certain depositions in the 
Somnath Temple. This was met by a protest and a declaration that the Gaek¬ 
war possesses no jurisdiction in that locality. A voluminous and somewhat 
controversial correspondence followed,—for the Agent to the Governor-General 
at Baroda, Sir H. Prendergast (who had succeeded Colonel Jackson), did not 
agree in the views of the' Bombay Government. The Government of India, 
however, had reason to believe that the Baroda Darbar was seeking to go 
behind the settlement of 1820 and to re-establish the influence of the Gaek¬ 
war in Kathiawar and Guzerat. The Governor-General in Council declined to 
interfere with the decision of the Bombay Government regarding Prabhds 
Patan, and on the other points passed no express orders, thus practically 
upholding the action already taken in Bombay. An unsuccessful attempt made 
in 1893 by the Baroda Darbar to reopen the whole matter elicited the remark 
that the Governor-General in Council can admit no right on the part of that 
Darbar to put forward representations through the British Government on 
behalf of the Hindu subjects of J unagarh. 13 

§ 23. In the Patiala and Dholpur case abstracted above in paragraph § 21 

Euling Chiefs may not mate loans to there was no general ruling prohibiting 
one another except with the previous loans by one State to another except with 
sanction of the Government of India. the sanction of the Government of India, 

but a rulingto this efFect was passed later on. In July 1892 it came to notice 11 
that the Patiala State had with the sanction of the Punjab Government advanced 
fi.65,000 to the Nawab of Loharu. There was some justification for this 
comparatively small transaction in the praiseworthy efforts made by the Nawab 
to be rid of an indebtedness bequeathed to him by the extravagance of his 

11 Pro., Internal A, October 1891, Nos. 56-84. I As to the Prabhds Patan riot, see below, paragraph§ 525. 
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father, nor did it appear that Patiala was interfering in any way in Loharu 
affairs. In the discussion the case was regarded as of secondary importance, 
but the principle of a loan by one State to another was stigmatised as bad by 
the Foreign Secretary. The Government of India did not interfere; they merely 
requested that, in future, loans of this kind should not be sanctioned without 
a previous reference being made to them. Not long afterwards a report received 
from the Bombay Government brought to notice that the Malia State in 
Kathiawar was seriously indebted to the Kao of Kutch. The Government of 
Bombay was therefore informed in July 1893 that loans from one Native Chief 
to another should not be permitted without the previous sanction of the Gov¬ 
ernment of India being obtained, and that in this connection it was imma¬ 
terial whether the money to be advanced came from a Chief’s private purse or 
from his State revenues. 15 

The Bombay Government then inquired whether this ruling applied to 
loans between a Treaty Chief and his feudatory jagirdars. 

The circumstances of the reference were fully explained in the reply of the 
Government of India, which was thus expressed"*:—“ The ruling referred to 
was only intended to apply to loans made by one Ruling Chief to another, 
Ruling Chiefs being those, whether Treaty Chiefs or others, who are in direct 

This decision is not applicable in the relations with the British Government, 
ease of loans to fendatories of Buling It does not therefore govern Jthe case of 
Chiefs * loans between a Treaty Chief and his feu¬ 

datory jagirdars. 

“It is, however, observed from the enclosures of your letter that the 
Kolhapur Council of Administration have asked for instructions on two 
cognate questions which may be conveniently dealt with here and which may 
be summarised as follows: — 

(1) May feudatories and jagirdars subordinate to a Ruling Chief lend 

to or borrow from each other without the sanction of the Govern- 
' ment of India ? 

(2) May feudatories and jagirdars subordinate to a Ruling Chief have 

such dealings with another Ruling Chief, to Vhom they stand 
in no subordinate relation, without t he sanction of the Govern¬ 
ment of India ? 

“ As regards the feudatories and jagirdars of Ruling Chiefs, it would 
ordinarily be a matter for the Ruling Chief himself to decide whether they 
should be allowed to borrow from one another, with or without his sanction, 
and whether he should himself on any occasion grant any .of them a loan. 
The instructions contained in the letter of July 1893 .... do not apply 

to such cases ; hut although the Government of India have no desire to interfere 
in such matters of internal administration, it is possible that cases might arise 
in which the sanction of some official of Government to these transactions 
might he necessary. Putting aside the obvious case of a State partially under 
management, the relations between a Chief and his feudatories might he 
strained, or might be habitually controlled with some closeness by ourselves; 
or, in cases where there is something of the nature of a Government guarantee, 
the feudatory might not be entitled to charge his emoluments beyond his own 
lifetime. Again, he might be a minor, by practice more or less under our 
wardship; or the Chief himself, like the Raja of Kolhapur, under article 1 
of the treaty of 1862, might be bound to follow the advice of Government in 
all matters of importance. In some of these cases—each of which would 
have to be considered on its merits—it might be expedient to require that loans 
between the Ruling Chief and his feudatories, or between his feudatories them¬ 
selves, should be reported for sanction, though not necessarily for the sanction 
of the Government of India.. 

“The case of a feudatory or jagirdar of one Ruling Chief seeking a loan 
from the Ruling Chief of another State, is not covered by the ruling contained 
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in the letter of July 1893; but the sanction of the Government of India would 
here, in strictness, be necessary, beoause a Ruling Chief who granted a loan 
to the feudatory or jagirdar of another Ruling Chief would to that extent be 
interfering in the internal affairs of another State, which he is prohibited from 
doing; and if the feudatory or jagirdar applied to the other Chief through 
his own superior, the transaction might amount to one of those negotiations 
between States which are only allowed through the mediation of the Govern¬ 
ment of India. But while it is* not expedient that such loans as are mentioned 
in this paragraph should be negotiated without the approval of some political 
authority, the Government of India are quite content that petty cases involving 
loans of this description, but no question of principle, beyond what has been 
settled by the present orders, should be disposed of by the Government of 
Bombay, * I am therefore to say that, in the class of cases under consideration 
in this paragraph, it will rest with the Governor of Bombay in Council to 
decide whether any reference to the Government of India is necessary or 


not.” 


§ 24. But while Chiefs are prohibited from busying themselves with each 
other’s public affairs and may not lend money to each other without permis¬ 
sion, the Government of India would probably as a rule think it unnecessary 
to notice a mere ceremony, partaking of the nature of a family custom and 
performed „by one Chief in the State of another, when the performance of 

m . . . ._the ceremony had no actual political signi- 

The mere interchange of ceremonies v. . l ' ,, ° . 

between Chie'fs may be unobjection- ficance and involved no interference m 

able. State affairs. This is to be inferred from 

the Taltoar Bandhai case, Jhabua and Kusalgarh, 1892. 17 The Rao Zorawar 
Singh of Kusalgarh in Rajputana died in 1891 and was succeeded by his son 
Udai Singh. As soon as the occurrence became known at Banswara, the Darbar 
of that State requested that Udai Singh, should not be recognised as Rad of 
Kusalgarh until the ceremony of Talwar Bandhai or investiture with the sword 
had been performed by the Banswara Maharawal. On this the Agent to the 
Governor-General caused the Maharawal to be informed that the orders of the 
Government of Imjia passed in 1874 rejecting the claim of Banswara to homage 
and a succession fee from Kusalgarh could not be altered. Meanwhile, however, 
the Raja of Jhabua in Central India had proceeded to Kusalgarh and per¬ 
formed the Talyoar Bandhai ceremony, formally installing Udai Singh as Rao, 
without awaiting the orders of any confirming authority or obtaining the 
sanction of the Political Agent, Bhop&war, within which Agency the Jhabua 
State is included. Colonel Trevor, Agent to the Governor-General, Rajputana, 
thought it would he desirable to discourage ceremonies of investiture, such as 
that performed by the Raja of Jhabua, because they confer no right and tend to 
keep alive mistaken ideas; and he suggested that the Raja of Jhabua be in¬ 
formed that the Talwar Bandhai ceremony must not be performed in future, 
or else that it must not be performed till intimation reaches him through the 
Political Agent, Bhopdwar, of the approval and confirmation by the Govern¬ 
ment of India of each succession at Kusalgarh. It appeared, however, that 
the .Rao of Kusalgarh is descended from the Jhabua house, both families 
being offshoots of the great Rathor clan; that (according to the Kusalgarh 
account of the matter) the performance of the ceremony is reciprocal; that it 
had been performed on two previous occasions; and that it was accompanied 
by an exchange of presents (a turban and shawl, and some brocade and muslin) 
between the two chiefs. The orders passed by the Government of India were 
that “ as the ceremony is apparently a family custom and has no significance 
in deciding a succession, it is not considered necessary to interfere with it.” 

The fact that the Rao of Kusalgarh is a feudatory of Banswara does not 
affect the value of the precedent; for the feudal position of the Rao clearly 
could not alter the character of the action taken by the Chief of Jhabua. That 
Chief equally intervened in a ceremony occurring in another State whether the 
Rao whose Talwar Bandhai he performed were a Ruling Chief or a Feudatory 
of a Ruling Chief. It does not appear that the British Government has ever 
confirmed the succession of a Rao of Kusalgarh, so that if the alternative 
proposal of the Agent to the Governor-General, Rajputana, had been accepted 
there would have been an innovation. The orders of .1874 rejecting the claim 
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of Banswdra to homage and a succession fee did not cancel previous orders of 
1869 which described the position of the Rao of Kusalgarh towards the State 
of BanswM’a as, in general terms, that of a mediatised or guaranteed feudatory, 
analogous to that of the mediatised chiefs in Central India. Correspondence 
•with the Rao is carried on direct and not through the Darbar, tribute is paid 
to Banswara and certain services (not including the payment of a succession 
fee) are rendered. 18 The feudal tie, however, is very slight, for the Banswara 
Darbar is not entitled to interfere in the internal administration or affairs of 
Kusalgarh. 

§ 25. When a Ruling Chief enters into a compact with his feudatory it is 
obvious that the objections to political intercourse between separate Native 
States do not apply. In the Rajpipla and Saghara case, 1890, 19 the Bombay 


Government reoorted that a variety of 
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oraie aim um rum ^ uajuaia, 

who, although a subordinate of the Raja 


of Rajpipla, exercises considerable authority. The agreement provides, amongst 
other things, for the administration of justice and the preservation of order 
by the chieftain, for the payment of a small nazarana on succession, for the 
exemption of Saghara from revenue except in respect of opium, and for a 
good many other matters of administration which need not be detailed. The 
Bombay Government mentioned that Saghara is not recognised as a separate 
State and expressed the opinion that the agreement need not be treated as an 
agreement between two States, and in particular that was not necessary 
that the orders of Government (as directed in the Lunawara and Balasinor 
case abstracted above in paragraph § 19) should form the authoritative basis 
of- the settlement. It was thought sufficient that the agreement should be 
approved by a Resolution of the Bombay Government “ which might record 
the approbation of the Governor-General in Council.” These views were ac¬ 
cepted by the Government of India. 

§ 26. Ruling Chiefs, being debarred from political intercourse with each other 
and from official interference in the affairs of States other than their own, clearly 
Native States may not submit joint cannot be permitted to combine for the 
petitions. purpose of submitting joint petitions to the 

Paramount Power. An important precedent of recent date to this effect is the 
Bhaunagar Agency Police jurisdiction case of 1889-91. In 1889 the Nawab of 
Junagarh claimed jurisdiction over the Kathiawar Agency Police, and twenty- 
five identical memorials on the same subject were simultaneously submitted 
under separate signatures by other Kathiawar Chiefs. The Government of 
Bombay, in reporting the case, remarked that during the past three years_there 
had been an increasing tendency on the part of Native States to join in the 
submission of joint memorials. It was said that the Governor of Bombay in 
Council had never refused to receive even identical memorials dealing with the 
interests of each memorialist, but had objected to joint memorials couched in 
the plural, whether signed by a large number of chiefs or separately by several 
chiefs. In replying on the case the Government of India remarked —“ Native 
States should never be permitted, to submit joint petitions. _ Even if it should 
happen that the interests of two or more Native States were identical upon any 
particular question, this would be no reason for allowing such a procedure. 
Native States have no official relations t&ith one another, and anything like 
combination between them should be carefully repressed .” 20 

§ 27. As Native States are politically isolated from one another, so also they 
are politically isolated from all Foreign Powers outside India. They cannot 
have communication with those Foreign Powers except through the British 
Native states are politically isolated Government, and as we do not permit 
from all external Foreign Powers. them to have this communication direct, 

it follows that abroad— i.e., outside the geographical limits of India—we must 
in all such matters as consular jurisdiction and protection and the like, treat 
subjects of Native States as though they were Native Indian subjects of Her 
Majesty,' and that in the case of the subjects of Native States we must meet 

" ’* Fro., Internal B, July 1890, Nos. 237-239.. 
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foreign demands for extradition as though they were demands for the extradition 
of subjects wholly our own. “ I think,’* said Sir Henry Maine, in a minute, 
dated January 18, 1866, “ we are morally hound to extend the privileges or our 
Native subjects in foreign territory to subjects of Native States which we bind 
not to have relations with foreign powers. The Sultan of Masksfc may, by wav 
of precaution, be made a party to the treaty, but, strictly speaking, I think we 
might call upon him to regard as British subjects all subjects of Native States 
bound to us by treaties of dependent alliance. As we are the power with 
whom the Sultan must treat on Kutch affairs, he is bound to regard Kutch 
subjects as our subjects." 1 * Ten years later an Act of Parliament, 39 & 40 
Viet., chapter 46, was passed for the purpose of more effectually punishing 
offences connected with the slave trade. This statute makes the subjects of 
Indian Native States punishable for the offences in question, if committed on 
the high seas “ ox in any part of Asia or Africa which Her Majesty may from 
time to time think fit to specify by any Order in Council in this behalf; ” and 
the criminal jurisdiction thus assumed appears to be regarded as the correlative of 
protection, for in the preamble the statute recites that “ the several Princes and 
States in India in alliance with Her Majesty have no connexions, engagements, 
or communications with Foreign Powers, and the subjects of such Princes and 
States are, when residing or being in the places hereinafter referred to, entitled 
to the protection of the British Government, and receive such protection equally 
with the subjects of Her Majesty.” 

So again when Upper Burma was a Foreign Power and we acquired certain 
jurisdiction in the territory of its king, we were prepared to exercise that 
jurisdiction in the case of the subjects of Native States. By Article 5 of the 
treaty concluded with the King of Burma on October 25,1867/ it was provided 
“ that the British Government might establish a Resident or Political Agent 
in Burmese territory, with full and final jurisdiction in all civil suits arising 
between registered British subjects at the capital.” It was further declared 
that civil cases between Burmese subjects and registered British subjects 
should he heard and finally decided by a mixed court composed of the British 
Political Agent and a suitable Burmese officer of high rank. In 1878 it 
appeared from reports 3 received from the Resident at Mandalay that the 
names of persons not being or not presumed to he British subjects had occa¬ 
sionally been entered in the register maintained with reference to the. above- 
quoted article; It was requested that, pending further orders, no person 
who could not prove his nationality or a presumptive title to be regarded as 
a British subject, might, for the future, be allowed to enter his name as 
such. This prohibition, however, it was added, “ does not apply to subjects 
of Native States in India, nor is it advisable that the Burmese Government 
should suppose that any distinction is made in regard to natives of Continental 
India.” In noting on the case (which may be called the Mandalay registered 
British subjects case, 1878), Mr. (now Sir Mortimer) Durand observed:— 

“ Foreign powers should not he permitted to take cognisance of the existence 
of Native States in India. The external sovereignty once enjoyed by Native 
States no longer belongs to them. It has fallen into our hands, and, so 
far as foreign powers are concerned, I think we should altogether decline to dis¬ 
cuss the internal arrangements of the Empire. If we choose to, keep up some 
feudatories with a share of sovereign rights, that is our affair, and has nothing 
to do with Foreign States. I don’t see that they have any more interest in the 
existence of the Nizam than in that of the Duke of Northumberland. To out¬ 
siders India should be all red.” Sir Alfred Lyall, then Foreign Secretary, 
quite agreed. 

§ 28. There are also many instances in which we have, by treaties or agree¬ 
ments with external powers, placed subjects of Native States on the same footing 

with British subjects outside India. Thus, 
by article 23 of the Convention between. 
Great Britain and the Netherlands, rela¬ 
tive to the emigration of labourers from 
India to the Dutch Colony of Surinam, signed at the Hague on September ft, 
1870, it is agreed that the provisions of the Convention shall apply “ not 


Beyond India subjects of Native States 
must for certain purposes be treated as 
though they were subjects of Her Ma¬ 
jesty, 
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only to the Indian subjects of Her Britannic Majesty, but also to the natives of 
every Indian State which is under the protection or political control of Her 
said Majesty, or which shall be in alliance 4 with the British Government, or 
of which the Government shall have acknowledged the supremacy of the 
British Crown.” By article 9 of the Yarkand treaty, 1874, the rights and 
privileges enjoyed within the dominions of the Amir of Yarkand under 
the treaty were to extend to the subjects of all Princes and States in alliance 
with Her Majesty the Queen ; and if, with respect to any such Prince or State, 
any other provisions relating to the treaty or to other matters should be con¬ 
sidered desirable, they were to be negotiated through the British Government. 6 
In April 1873 Sir Bartle Prere, who had been deputed as Her Majesty’s 
Special Envoy to Zanzibar and Maskat, with the object of arranging for the 
more effectual suppression of the slave trade, concluded a formal treaty for this 
purpose with the Sultan of Maskat. The Government of India, in June of the 
same year, pointed out that in order to carry out the object of the treaty all 
subjects of the British Government, and of the Native States of India, who, 
within Maskat territories, might commit offences against the slave trade laws 
should be amenable to the jurisdiction of the Political Agent at Maskat'. 
British subjects were already so amenable under a treaty of 1839 and the 
Order in Council of 1867. But as regards the subjects of Native States, who, 
like the Kutchis, appeared to be greatly implicated, indirectly at least, in the 
slave trade, it was considered that the Political Agent’s jurisdiction was appa¬ 
rently defective without the express consent of the Sultan. 6 An agreement 7 
was accordingly obtained from the Sultan to the effect that “subjects of Native 
States of India who may commit offences within the Maskat dominions shall be 
amenable to the Political Agent and Consul's Court in the same way as British 
subjects, whenever, in any particular case, the Political Agent thinks fit to 
exercise such jurisdiction, and that the words ‘British subjects’ in all treaties 
between the English Government and the Maskat State shall include subjects 
of Native Indian States.” 

§ 29. The Somali Coast case, 1890-91, may also be quoted in this connec¬ 
tion. The Somali Order in Council, 1889, has not been put in force because it 
has not been found to be sufficiently well adapted to the special requirements of 
the locality. But there are some points connected with that Order in Council 

The Somali Coast Case, 1890-91. W !“ ch | Ustrate proposition outside India 

with reference to the subjects ot Native 
States. The Order in Council recites that “ by treaty, capitulation, grant, 
usage, sufferance, and other lawful means. Her Majesty the Queen has power 
and jurisdiction in relation to Her Majesty’s subjects and others in the 
territories on the Somali Coast of the Gulf of Aden within the limits defined ” 
by the Order. The Persian Coast and Islands Order in Council, 1889, is then 
applied to the Somali Coast with certain modifications, and in that Order a 
“ British protected person ” is defined [ § 3 (6) ] to mean “ a person enjoying 
Her Majesty’s protection within the Persian Coast and Islands,” and to include 
by virtue of Statute 39 & 40 Yict., chap. 46, “ a subject of a Prince or State in 
India, in alliance with Her Majesty, residing or being within the Persian Coast 
or Islands.” The Persian Coast and Islands Order requires the jurisdiction of 
Her Majesty to be exercised in conformity with various Indian enactments, 
such as the Indian Penal Code and the Code of Criminal Procedure, and it 
provides [ § 5 (2) ] that such of its provisions as refer to British subjects, or to 
British subjects only, “ extend to British protected persons in so far as by 
treaty, grant, usage, sufferance, or other lawful means, Her Majesty has juris¬ 
diction within the Persian Coast and Islands in relation to such persons.” 8 The 
Secretary of State for Foreign Affairs has ruled that the term “ British protected 
person ” covers such persons as are subjects or natives of States over which 
Her Majesty exercises a Protectorate, but does not include all Asiatics arid 
Africans inhabiting the protected area on the Somali Coast. 9 Moreover the 
Secretary of State in a despatch No. 27, dated March 16, 1876, observed that 
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8 Aitclrison, IX, page 463. 

6 Pro., Political A, June 1873, No. 487. 

7 Aitchiaon, XI, pages 78-79. See also articles 2 and 

13 of the Maskat Treaty of Commerce, 1891, Aibchison 

XI pages 80 and 84. The mere fact that a person has 


not been registered as a British subject or British pro¬ 
tected person under the order in Council of 1867 does not 
release him from being amenable to our Consular juris¬ 
diction in Maskat. See case of Fadhl Ali, Pro., Political A, 
October 1875, Nos. 72 84. 
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passports should not be given “ except to persons entitled to British protection 
when abroad, that is to say, to British subjects either by birth or naturali¬ 
sation, and the subjects of Native States of India in subsidiary alliance with 
Her Majesty.” Finally, section 15 of the Foreign Jurisdiction Act, 1890 
(53 & 54 Viet., c. 37) provides that where any Order in Council made in 
pursuance of the Act extends to persons enjoying Her Majesty’s protection, 
that expression shall include all subjects of the several Princes and States 
in India. From all this we may infer that when, in the exercise of any 
jurisdiction of our own, and generally in our relations with foreign powers, 
we have to deal with subjects of Native States residing abroad,—that is to 
say, beyond the limits of British India and the Indian Native States, 10 —we 
must treat them and require Foreign Powers to treat them as though they 
were Native Indian subjects of Her Majesty. 

Another case which confirms this view of the matter is that of Kutch 

Kutch vessels trading to East Africa, vessels trading to the East Coast of Africa, 
1889. 1889. On the ground that “ Kutch is an 

independent State with no properly accredited representatives ” in the Province 
of Mozambique, the Portuguese authorities compelled the masters of these 
vessels to take out Portuguese articles of agreement and to enter and discharge 
seamen before the Portuguese local authority. Her Majesty’s Consul, Portu¬ 
guese East African Possessions, protested, and the Government of India 
advised 11 the Secretary of State that the “ the British Consul at Mozambique 
should be authorised to inform the Portuguese authorities that he, as Her Majes¬ 
ty’s Consul, is the proper representative of Kutch interests and Kutch subjects 
in the Portuguese East African Possessions, and that he cannot acquiesce in 
any local regulations which would even in appearance bear any other construc¬ 
tion.” 

§ 30. As to the position of Foreign M #owers with refei’ence to Native States 
and their subjects in India, it is well established (1) that Foreign Consuls in 
India may hold no communication with Native States except through the 

foreign Consuls in India may hold * ntish Government .and (2) that when a 
no communication with Nativ© states Foreign State is entitled to demand ex~ 
except through the British Government. tradilion 0 f an offender from British 

Indian territory, it is entitled to malce the same demand in regard to offenders 
resident in Native States. Each of these principles may be illustrated. 

In April 1873 the Secretary of State forwarded correspondence showing 

_ „ _ , . _ that the German Government had defined 

Th. consulate Case, ISM. , he ^ of seTeial Germa „ Consulate 

in British India. It was noticed that the Karachi Consulate was made to extend 
“ over the provinces of Sindh and the Punjab, with the Native States within them, 
and over the State of Kutch ” A representation on this point was made to the 
Secretary of State, and the whole ease was laid before the German Government 
in a note, dated August 2, 1873, by Her Majesty’s Charge d’Affaires at Berlin. 
The note runs thus: “Among the changes recently made in the German 
Consular service certain arrangements were communicated to Earl Granville by 
the late German Ambassador in London, the effect of which was to define the 
limits to be assigned to the Consulates in India. The Indian Government, to 
whom these arrangements were communicated, have now called attention to an 
important point connected with these newly-defined limits, which is considered 
by Her Majesty’s Government as deserving of especial consideration. It will 
be seen that in the description of these limits Native States are enumerated. 
For instance, the official district of the Consul at Karachi has been extended 
* over the Provinces of Sindh and Punjab, with the Native States within them, 
and over the State of Kutch.’ The only State within the limits of Sindh is 
Khairpur, while under the Punjab Government there are the States of 
Bah&walpur, Kashmir and Kapurthala, together with the Cis-Sutlej, Hima¬ 
layan and Delhi groups. 


10 lb would be technically correct to say here u beyond the 
limits of India as defined in 52 & 53 Viet., Chap, 63.” 
The expression “ India M is there defined to mean British 
India, together with any territories of any Native Prince or 
Chief under the suzerainty of Her Majesty, exercised through 
the Governor-General of India, or through any Governor 
or other officer subordinate to the Governor’-General of 
India [see section 18 (5) }, Despatch No. 27 dated 


March 16, 1876 is quoted from the K. W. of Pro. 
B General G, November 1883, Nos. 66-76. In 1884 when 
we empowered the Political officers Persian Gulf and 
Maskat to grant certificates to unregistered native craft, 
we included vessels belonging to subjects of Native States! 
Pro. External A, September 1884, Nos. 51-56. 

11 Pro., External A, March 1889, Nos. 86-91. 
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- Now, although Consuls, as such, do not necessarily possess any diplo- 
matic functions, such functions may be assigned to them, and it is possible 
that a Consul endowed therewith might consider himself justified m com mum- 
eating with the Native Chiefs of a State like Kutch, or any ot the others 
mentioned above* being within the limits of his jurisdiction. ^ The I russian 
Government will at once admit how indispensable it is tlmt no misapprehension 
should exist on this point, and it is in order to prevent the possibility of a 
misunderstanding that I am instructed by Earl Granville in a friendly spirit 
to draw the attention of the German Government to the fact that under no 
circumstances are any Native States permitted to enter into relations with other 
States or with Foreign Powers except through the medium and with the 
knowledge and sanction of the British Indian Government. Hence the Impe¬ 
rial Government will see that it follows as a matter of course that, except 
through that medium and except with such knowledge and sanction, a foreign 
Consul could not in any case communicate with the Native Chiefs of a State 
within the limits of his jurisdiction.” 

The reply made to this note was characterised by the Secretary of 
State as “entirely satisfactory.” It was to the effect that the views of tlie 
German Government coincided with those expressed by the Chargd d Affaires ; 
and that therefore the German Government would not claim the right lor its 
Consuls in India to enter into communication with the Princes of Native States 
“ otherwise than through the medium and with the knowledge and sanction of 
the British Indian Government.” 12 

In the present connection we may also quote the Rampur Medjidi case, 
1879 In December of that year the Turkish Consul-General proceeded to 
Rampur with the insignia of the Order of the Medjidi and a firmdn from the 
Sultan, who wished to confer the Order on the Nawab of Rampur. The Consul- 

General had merely general instructions 
The Eampur Medjidi Case, 1879. ^ ma ]j e delivery of the insignia and 

firmdn and went to Rampur of his own accord. It was understood that the 
decoration was sent in acknowledgment of pecuniary aid received from the 
Nawab during the Turkish War with Russia. The Nawab wished for the 
authority of Government before accepting the decoration. On the matter being 
referred to the Government of India, the orders passed were that the Consul- 
General could not formally present the decoration on behalf of his Government 
to the Nawab direct, but’that it might he informally delivered to the Nawab 
through the Commissioner of the Rohilkhand Division. I he JNawab was to 
be informed that the formal presentation of the decoration to him by the 
Consul-General would he contrary to usage. Accordingly the Commissioner 
went to Rampur, received the decoration from the Consul-General at a private 
interview on the December 27, 1879, and on the following morning delivered 
it to the Nawab, also at a private interview. The Nawab s acknowledgments 
were forwarded through the Government of India. 13 

A somewhat similar case, which may he called the Travaneore French 
Decoration ease, 1884, occurred five years later. The French Consul-General, 
Calcutta, sent to the Maharaja of Travaneore the warrant and insignia 
of the Order of “ Officier de l’lnstruction Publique.” It appears that this Order 
The Travaneore French Decoration % usually conferred by the Minuter of 
cose? 1884 Public Instruction, not by the French 

Government, and it entitles the person to whom it is given to wear “two 
palm branches and a violet ribbon at his button-hole. It was presumed that 
the gift of it to the Maharaja of Travaneore was intended as a compliment to 
a Chief whose administration had been marked by enlightened measures, and 
w ho had laboured to spread education in his State. The Government of India, 
in reporting the case to the Secretary of State, suggested “the expediency ot 
addressing an intimation to the French Government to the effect that Foreign 
Consuls should not communicate officially with Native Chiefs except through 
the medium and with the sanction of the Government of India.” The necessary 
communication was made to the British Ambassador at Pans. The French 
Consul-General, Calcutta, on August 8, 1884, then wrote to the Foreign 

Secretary in these terms One of my predecessors lias sent tlie Palms of 
« Pro., A, 1873, Ko, 80, 87, 89. J “ Pro., Political ^ecember W9, No*. 469-71. 
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Officer of Public Instruction direct to Maharaja Kama Varraa. His Excellency 
the President in Council, M. J ules Perry, having been informed of this, has 
desired me to regularise this transmission. Consequently, I have the honour 
to inform Your Excellency that the Government of the Republic has granted 
the Palms of Officer of Public Instruction to Maharaja Rama Yarma, and at 
the same time I have to ask that the Maharaja may be allowed to wear the 
insignia of this decoration.” The Government of India then sanctioned the 
acceptance by the Maharaja of the distinction in question. 14 

It may be worth while to add a few more precedents of the same kind. 
There was an Exhibition at Jaipur in 1883, and Surgeon-Major Hendley was 
The Memorials of the Jaipur Exhibi- the Honorary Secretary of the Jaipur Exhi- 
tion, 1884. bition Committee. He informed the Secre¬ 

tary to the Government of India in the Revenue and Agricultural Department 
that the Maharaja had expressed a wish to present twenty sets of photographs 
and drawings of the Exhibition through the Government of India to the various 
Governments of Europe and the chief Indian museums. It was not considered 
advisable that the Maharaja should himself address any Poreign Government 
or societies, of persons of high rank in Europe upon the subject. It seemed 
preferable that all communications regarding it should pass through the Gov- 
ernment of India or the Secretary of State, and that the distribution list should 
be confined to public museums and institutions, and that it should not include 
any Poreign Governments or high political personages. Eventually $ work 
was completed by Surgeon-Major Hendley entitled “ Memorials of the Jaipur 
Exhibition,” which contained in four handsomely-bound quarto volumes, 349 
photographs, 42 chromo-lithographs, and 129 pages of descriptive matter. 
Arrangements were made for the presentation of copies to Indian museums, 
and the Secretary of State was asked to make presentations of the work on 
behalf of the Maharaja to museums and libraries accessible to the public in 
Great Britain and Ireland, Germany, Prance, Italy, Russia, America, Egypt, 
Austria, Canada, and Australia. It was also agreed that copies might be 
presented to Her Majesty, His Royal Highness the Prince of Wales, and the 
Secretary of State for India, on permission being obtained through the autho¬ 
rities at the India Office. 15 

It may be added that when in October 1891 the Pope sent a Roman 
mosaic table to Kashmir for presentation to the Maharaja in acknow¬ 
ledgment of kindness shown to the Roman Catholic Mission, the Governor- 
General in Council, while making no objection to the gift, instructed the 
Resident that such presents should be sent through the Government of India, 
as should also the Maharaja’s acknowledgments. 16 

Similarly, in 1893, the Baroda State having sent to the Chicago Exhibition 
certain exhibits, including samples of products, wood-carvings, lacquer, ivory 
Presentations from Baroda to the and silver work and the like, the Gaekwar 
Chicago Museum, 1804. proposed to present these exhibits to the 

Museum at Chicago through the Government of the United States. The Secre¬ 
tary of State was asked to cause an intimation of the wish of the Gaekwar to 
he conveyed to the American Government, and the Agent to the Governor- 
General, Baroda, was instructed that should the Baroda Darbar desire to 
inform the Consul for the United States at Bombay of the steps taken in the 
matter, any communication to that effect should be made through the Agent 
to the Governor-General. 17 

§31. The desire of the Persian Government to establish a Consulate or 
Vice-Consulate at Hyderabad led to the assertion of a rather important prin¬ 
ciple. In 1885 the Persian Consul-General intimated to the Government of 

^ India that he had appointed a Viee- 
pStffta ?he C mterio?^f India Pe?r Consul at Hyderabad. In reply he was 
sian Consulate Case. Hyderabad, informed that it had not hitherto been the 
1885-90. custom for Foreign Consular Officers to be 

appointed except at ports of maritime trade, and the hope was expressed that 
he would he able to dispense with the recognition of a Persian Vice-Consul at 
Hyderabad. In 1888 a similar proposal was again made, and the Government 
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of India was asked to gazette a Consul for Persia at that place, the claim being 
supported partly on the ground that there are many Persian subjects at 
Hyderabad, and that in a Native State their interests and safety required to be 
watched with more care than in British territory, and partly on the ground of 
reciprocity, because we had stationed Consular Officers at places in the interior 
of Persia. It was explained by the Government of India that, under the terras 
of the treaty with Persia, dated March 4, 1857, the contracting parties merely 
undertook that in the establishment and recognition of Consular Officers each 
should, in the dominions of the other, be placed on the footing of the most 
favoured nation ; that there was no obligation to reciprocity in the matter; 
and that until some other nation had been permitted to establish a Vice-Con¬ 
sul at an inland town in India, the Government of Persia could not, under 
the treaty, claim the recognition of a similar officer to represent it in India 
elsewhere than at a seaport. In forwarding the correspondence 18 to the 
ChargS d'Affaires at Teheran in view to his explaining the matter to the Shah 
of Persia, the Government of India remarked that they had always regarded it 
as most important that the representatives of Foreign Powers should not enter 
into direct relations with Native States; that such relations would be incon¬ 
sistent with the position of Her Majesty the Queen as Empress of India, and 
would bring about very embarrassing consequences; and that the Government 
of India had consistently declined to recognise Consular Officers in India else¬ 
where than at seaport towns, and was unable to abandon this principle. The 
Secretary of State for Foreign Affairs, to whom'the correspondence was communi¬ 
cated, remarked that the Indian Government was within its right in refusin'* 
to sanction the appointment of a Persian Consul in the interior so long as 
other Powers were equally debarred from making such appointments. Full 
communications in the above sense were addressed by the Charge d’Affaires to 
the Persian Government; and a further representation, received in February 
1890 from the Persian Consul-General, was simply acknowledged with the 
observation that the Government of India had not received from Teheran any 
correspondence to show that the discussion of the subject had advanced. 

In 1893 on a question being mooted as to the appointment of a Turkish 
Consul at Hyderabad, the Secretary of State for India informed* the Secretary 
of State for Foreign Affairs “that the Native States of India are not permitted 
to have any external relations, and that consequently no appointment of Con¬ 
suls, honorary or otherwise, can be made to those States.” 

§ 32. From these precedents we may gather that (1) even in sueh a, compli¬ 
mentary affair as the presentation of a Foreign Order there must be no direct 
communication between Native States and the representatives of Foreign Powers ; 

For purposes of extradition to and tliat <%) the Government of India are 
from the territories of Foreign Powers opposed to the location of Jboreinn Con~ 

Sdian jfmpire. are part ° f the British suls in the interior of India ; and that (3) 

Consuls cannot be appointed to Native 
States. Coming now to foreign demands for extradition, we may note the Nepal 
case, 1884-85, and Sankara Reddy’s case, Hyderabad, 1889. As regards the Nepal 
ease, the provisions of the treaty of 1855, 16 which governs our extradition relations 
with Nepal, render compulsory only the surrender of the subjects of the 
two Governments. A case having occurred in which application was made to 

the Nepal Darbar for the extradition of 
The Nepal Case, 1884-88. two subjects of the Rampur State who 

had escaped into Nepal, the Darbar, while 
complying with the demand, suggested that a separate extraditiou treaty should 
be concluded to meet eases arising within the Feudatory States of British India. 
The orders issued by the Government of India, after consulting the Bengal 
Government and with its concurrence, were these “ The only two States of 
any importance which are situated so near the Nepal border as to present any 
practical difficulty in this connection are Rampur and Sikkim ; and with them 
comparatively few cases are likely to arise. The Governor-General in Council 
therefore considers it unnecessary, and also undesirable for obvious reasons, to 
enter into a fresh extradition treaty with the Nepal Darbar. It seems sufficient 
for all practical purposes that the Darbar should regard Rampur, Sikkim, and 
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the protested Native States of India generally as British territory so far as this 
matter of extradition is concerned. The Government of India will be pre¬ 
pared to obtain, on the requisition of the Darbar, surrender from a Native State 
under precisely the same conditions as when a demand is made for extradition 
from a district of British India.” It was accordingly requested that the case 
should be explained from this point of view to the Nepal Minister should he 
again refer the question. It had been noted in the course of the correspondence 
that Nepal is not in a position analogous to that of the protected States in India. 
“ Extradition,” said the Government of India, “between the latter is managed 
without friction by the agency of the Political Officers attached to each State, 
and frequently under the conditions of interstatal agreements, concluded with 
the concurrence of the Government of India. But this procedure is not adapted 
to the present circumstances of Nepal.” 20 

The case of Sankara Reddy was settled on the same principle. In April 1889 

, „ ,, _ the Governor of the French establish- 

The ease of an ara e y, . ments in India applied to the Government 

of Madras for the extradition of this man, who was believed to have com¬ 
mitted forgery and had taken refuge in Hyderabad. He w*as probably a French 
subject; and article II of the Extradition Treaty 21 of 1867 with the Nizam 
provides that neither the Nizam’s Government nor the British Government shall 
be bound to surrender any person not being a subject of the Government 
making the requisition. The Government of Madras, in addressing the Resident 
at Hyderabad, suggested that the ends of justice would he met by the surrender 
of Sankara Reddy, who, they said, if found in Madras territory, would be 
surrendered under the treaty of 1815 with France. The matter was referred 
to the Government of India, whose orders 22 constitute an important precedent. 
They remarked that “ in a case of this sort the Extradition Treaty with Hyder¬ 
abad of the 8th May 1867 does not apply. That treaty merely regulates 
extradition between Hyderabad and British India. But when a Foreign State 
is entitled to demand extradition of an offender from British Indian territory, it 
is entitled to make the same demand in regard to offenders resident in the dom¬ 
inions of Native Princes and States in India, for whose political relations with 
Foreign Powers the Government of India is responsible. It is merely neces¬ 
sary for the Government of India to ascertain whether the demand is justified 
by its treaty engagement with the Foreign State. If so, it should he duly 
complied with." The Government of India cannot admit that any extraditional 
arrangements with a Native State should be allowed to interfere with the due 
discharge of our international obligations.” 

That for purposes of extradition to the territory of a Foreign Power the 
Native States must be regarded as part of the British Empire, has lately been 
recognised in correspondence and negotiations on the subject of a draft, Extra- 

^ „ .. . , dition Convention with Portugal. In Sep- 

The draft Convention with Portugal. 1891> ^ gecretary g f gtate f<£ 

warded for the opinion of the Government of India a draft Extradition Treaty 
which Her Majesty’s Government proposed to negotiate with that country. 
In acknowledging this the Government of India said :—“ It is, in our opinion, 
of the utmost importance that the territories of the subordinate Native States of 
India, though not for purposes of internal administration British territory, 
should be regarded, in so far as the question of extradition to Portuguese 
India is concerned, as part of British India 23 itself.” The treaty was signed on 
October 17, 1892, and provided in article XVII that the parties might make 
special arrangements in their colonies and foreign possessions for the surrender 
of criminals taking refuge therein. It was understood on both sides that in 
pursuance of this article a separate convention would be negotiated to replace 
the provisions relating to extradition between British and Portuguese India 
which had lapsed with the termination of the Goa Treaty of 1878. 24 In a 
draft Convention, which was accordingly prepared, a clause was inserted which 
put extradition demands for subjects of Native States on the same footing with 
extradition demands for Native Indian subjects of Her Majesty, and thus in 
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relation to a "Foreign Power identifies the States with the rest of the British 
Indian Empire. “ The British Government of India ’’—so stands the clause 
“ undertakes to procure the surrender of fugitive criminals taking refuge in the 
territories of the States in subordinate alliance with and under the protection ol 
Her Majesty, who, if they had taken refuge in British India, would have been 
extraditable under this Convention ; and the authorities of Portuguese .India on 
their part undertake to surrender fugitive criminals from such Native States 
taking refuge in Portuguese India, on receipt of requisitions from the Govern¬ 
ment of India or from the Government of Bombay ; if in the case of British 
subjects such requisition could be made and complied with under the terms ot 

the Convention.” 25 ... , . , , . 

& 33. We are now in a position to sum up the principles whic i establish 

and explain the political isolation of 
Summary. Native States . 

(I) [It is the policy of Government to discourage any direct political inter¬ 
course 'whatsoever between Native States.] 

(3) Except with the consent and through the medium of the British 
Government, Native Stales may not enter into conventions or engagements with 

one ioifh f he j }rev i 0U s consent of the British Government,'Political 

Officers may not enter into any treaty or engagement with a Native State either 
on behalf of the British Government or on behalf of another Native Mate 

(4) r Whenever, for purposes of extradition and the like, it is advisable that 
neighbouring States should come to a definite understanding as to their mutual 
responsibilities, the understanding must not take the form of an engagement 
between the States. The object can be attained either by rules framed m the 
name of the British. Government, to which the States may be invited to assent, or 
by separate engagements between each State and the British Government . | 

( 5 ) Exchanges of territory between Native States may be effected only 

through the British Government . 

(6) The British Government is the arbiter of interstatal disputes. 

(7) No State may make war upon another State. [A Ruling Chief who 
sends a hostile armed force into the territories of another Billing Chief, com¬ 
mits a breach of allegiance to the British Crown, for which he is liable to 


(8) Buling Chiefs may not interfere officially in each others affairs; not 
does family relationship between them justify them in so interfering. 

(9) Buling Chiefs may not make loans to one another without the previous 

sanction of the Government of India. 

(10) This prohibition does not apply to a loan between a Buhng Chief and 
his feudatory, or to loans between the feudatories of a Ruling Chief In nese 
cases there is no general rule. But a feudatory of vne State must not burrow 
from the Chief of another State without the sanction of some political authority. 

(11) The mere interchange of ceremonies may not call for mterferenc ; 
and the objections to political intercourse between Ruling Chiefs do not apply to 
a compact between a Buling Chief and Ms men feudatory. 

(12) Political and official intercourse between Slates being prohibited, 
combination amongst them should be repressed; and they may not submit joint 
petitions to the Paramount Power. 

1 ( 13 ) The States are isolated not only from each other, but also from all 

(14) Outside the geographical limits of India, m exercise of any jurisdic¬ 
tion which we possess, and generally in our relations with Foreign ™ 

must treat, and require them to treat , subjects of Native States as though v 

were Native Indian subjects of Her Majesty. 

(15) Within the limits of India, loreign Consuls may hold no communica¬ 
tion with Native States except through the British Government Indeed, * he 

Government of India objects to the appointment of Foreign consular officers m 
the inZior of India- ind Foreign Consuls cannot be appointed to Native 

^ ° (IQ) For purposes of extradition to and from the territories of Foreign 
Powers , Native States must be regarded as part of the British Indian Empire. 

« Proceedings. Intarnal A. July 1893. *0.44 The (September 1893, Nob. 265-374, and paragraph § 757 Mow 
pogotifttioue liave, however, terminated. See Pro. Internal A, 






CHAPTEK III. 


THE LIMITED INTERNAL SOVEREIGNTY OF NATIVE STATES. 


§ 34. It has been shown in the two preceding chapters that the external 
sovereignty of Native States is vested in the British Government ; and in 

Introductory. paragraph § 5 was quoted a memorandum 

of the Foreign Department, in which it 
was pointed out that the internal sovereignty, even of the Nizam, the foremost 
Chief in India, is limited. We come here to the propositions that (1) internal 
sovereignty is distributed between the British Government and the Native States, 
and (2) the manner in which it is distributed in any given case is a question of 
fact, though there are certain circumstances which would, in every case, justify 
the interposition of the Bar amount Bower . 

§ 35. In 1873 the Government of India had under consideration the 
The distribution of internal sover- question whether Ivuch Behar is a Native 
oignty- State or part of British India. This Kucli 

Behar case, 1873, will be again referred to in the discussion of the tests for 
discriminating British from State territory, but here the following passage in 
a letter of the Government of India to the Government of Bengal, dated J une 
17, 1873, 1 is material:— 

“Sovereignty, it maybe observed, is a term which indicates an assemblage 
of powers or attributes which may either all be concentrated in one possessor 
or shared with another. Whether in any particular instance these powers vest 
in one possessor or are distributed, and if distributed, in what mode and to 

The Kuch Behar Case. what de S ree > are questions of fact which 

have to be decided separately in each 
ease and which no general rule can wholly govern. In India the sovereignty 
of JNative States is shared between the British Government and the Native 
Chiefs in varying degrees. Some States enjoy substantial independence in 
nearly all functions of internal Government, while others are under such sub¬ 
jection that the Native sovereignty is almost completely destroyed. Between 
these two extremes are many States with various degrees of power. But States 
which enjoy any, even the smallest, degree of sovereign authority, cannot properly 
be included in British India, and the general laws of British India have no 
local application of their own force and vigour within the territorial limits of 
such States.” 

The leading authority, however, on the present subject is a well-known 
Minute by Six Henry Maine in the ivathiawar case, 1864. Sovereignty/* 
lie said, is a term which, in international law, indicates a well-ascertained 
assemblage of separate powers or privileges. The rights which form part of the 

The Kathiawar Case. aggregate are specifically named by the 

. . publicists, who distinguish them as the 

right, to make war and peace, the right to administer civil and criminal justice, 
the right to legislate, and so forth. A sovereign who possesses the whole of this 
aggregate of rights is called an independent sovereign; but there is not, nor 
lias there ever been, anything in international law to prevent some of those 
rights being lodged with one possessor, and some with another. Sovereignty 

has always been regarded as divisible.It may, perhaps, be worth 

observing that according to the more precise language of modern pub¬ 
licists, 'sovereignty' is divisible, but independence is not. Although the 
expression 'partial independence’ may be popularly used, it is technically 

Pro *’ PoIlt ' c,, l A, June 1873, No. | 3 Minute No. 22, dated 22nd March 1864, page 36 of 

j Legislative Department Collection. See Pro., Political A, 
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incorrect. Accordingly, there may be found in India every shade and variety of 
sovereignty, but there is only one independent sovereign—the British Govern¬ 
ment. My reason for offering a remark which may perhaps appear pedantic is 
that the Indian Government seems to me to have occasionally exposed itself to 
misconstruction by admitting or denying the independence of particular States, 
when in fact it meant to speak of their sovereignty.” 

§ 36. Coming now to the first part of the second proposition mentioned in 

The distribution of internal sover- paragraph § 34 above, viz., that the manner 
eignty in any given case is a question of in which internal sovereignty is distri¬ 
buted between the British Government 
and any Native State is a question of fact, we shall deal here only with this 
general principle. The most conspicuous illustration of the division of sover¬ 
eignty in particular cases is afforded by the exercise of British jurisdiction, 
especially of residuary jurisdiction, in Native States. But that large subject 
will require separate treatment. 

In the Kathiawar case, in another part of his Minute of March 22, 
1864, Sir Heni’y Maine observed : “ The mode or degree in which sovereignty 
is distributed between the British Government and any given Native State is 
always a question of fact, which has to be separately decided in each case, 
and to which no general rules apply. In the more considerable instances, 
there is always some treaty, engagement, or sanad to guide us to a conclusion, 
and then the only question which remains is—What has become of the sovereign 
rights which are not mentioned in the Convention ? Did the’British Govern¬ 
ment reserve them to itself, or did it intend to leave the Native power in en¬ 
joyment of them? In the case of Kathiawar the few ambiguous documents 
which hear on the matter seem to me to point to no certain result, and I con¬ 
sider that the distribution of sovereignty can only he collected from the de 
facto relations of these States with the British Government—from the course of 
action which has been followed by this Government towards them. Though 
we have to interpret this evidence ourselves, it is in itself perfectly legiti¬ 
mate.” 

Again, in another part of the same minute, Sir Henry Maine wrote:— “I 
am quite conscious of the difficulty of applying international rules and inter¬ 
national conceptions in India, but if that difficulty must be faced, my opinion 
is that the Kathiawar States are in the enjoyment of some measure (although 
a very limited measure) of sovereignty, and that, therefore, the territory which 
they include is properly styled foreign territory. The arguments of the Bombay 
Government—and, if I may venture to say so, of Mr. Ritchie—seem to me to be 
vitiated by an imperfect appreciation of the rule laid down by the publicists that 
the question of sovereignty is, for purposes of international law, pre-eminently 
a question of fact. Ibis not enough that a claim to political supremacy might 
have been asserted; in order that the law of nations may apply it is necessary 
that the claim should have been in fact asserted. If this were not so, interna¬ 
tional law would have to take notice of such pretensions as that of former 
Kings of England to be Kings of France, or of the former Kings of the two 
Sicilies to be Kings of Cyprus and Jerusalem.” 

In a later chapter we shall go fully into the facts of the Kathiawar case, 
as into those of the case of Kuch Eehar; and there is yet another case—that of 
the classification of the Chiefs of the Central Provinces—to which we shall 
return in the same part of this work. We have, however, to mention the 
Central Provinces case here in connection with the distribution of sovereignty. 
In 1865, after some previous correspondence, Mr. (now Sir Richard) Temple, then 
The classification of the chiefs of the Chief Commissioner, Central Provinces, 
Central Provinces. [ was called upon for a classification of the 

zamindars and other petty chieftains within the limits of his administration. 
It was at first proposed to divide them into three classes as follows : — 

[ (1) those who could only be treated as ordinary British subjects: 

[ (2) those who had some degree of sovereign power ; 

[ (3) those who, holding an intermediate position, might claim to he 
entrusted with a jurisdiction resembling that of a ^wasi-sovereign 
or feudatory. 
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[ This division, however, was found to entail certain legal difficulties, and 
the Chief Commissioner was subsequently directed to distribute the whole of 
the zamindars and petty chieftains into two classes :— 

[ (1) Chieftains who merely ranked as British subjects, 

[ (2) Chieftains who ranked as feudatories. 

[ W ith regard to the latter class, His Excellency in Council proposed to 
issue to all chieftains ranking as feudatories sanads defining the mode of suc¬ 
cession and granting the right of adoption. In carrying out the required 
classification, Mr. Temple defined the powers and rights of the second or feud¬ 
atory class as follows, and the definition received the tacit approval of 
Government 3 : — 

[ “The feudatories will be Chiefs who, in some sense, manage their own 
territories. Their territories will be in the position of protected States, and 
neither they nor their subjects are amenable, in respect of acts done or pro¬ 
perty possessed in their States, to British laws. The feudatories themselves 
will be under the political control of the Chief Commissioner of the Central 
Provinces, who, howeVer, will interfere authoritatively only to prevent gross in¬ 
justice on the part of a feudatory. In all affairs within their own States they 
will be sovereigns save only in criminal cases, in which they will exercise a 
jurisdiction specified for the most part in orders which already exist.”J 

In the course of the discussion of this case, before the classification of the 
Chiefs.had been .carried out, Mr. Haringtoh, a Member of Council, had expressed 
the opinion that some of the Chiefs would probably be found to enjoy certain 
rights of sovereignty, but that in such case he did not see what right we had 
to interfere, except as the Paramount Power, to maintain the general peace of 
the country. On this Sir Henry Maine remarked 4 :—“How, of course, in 
particular cases, the maintenance of the general peace may be the sole ground on 
which we have a right of interference. But it does not follow that there may 
not be a right of interference with dependent quasi- sovereign chieftains on 
other and lighter grounds. The degree in which the absolute sovereignty is 
apportioned between the British Government and such chiefs is, in short, entirely 
a question of fact, and the fact when ascertained will determine the conditions 
under which the right of interference arises.” These remarks were adopted by 
the Government of India and incorporated in a letter to the Chief Commis¬ 
sioner, Central Provinces, No. 77, dated May 21, 1864. 

Ten years later the Bombay Government raised the question whether the 
Sattara and Southern Mahratta Jagirs were to be considered Native States for 
the purposes of the Extradition Act of 1872. The Government of India replied 5 
in terms almost identical with those used in the Kucli Behar case quoted in para¬ 
graph §35. “ With reference,” they said, “ to the status of the Sattara and South¬ 
ern Mahratta Jagirdars, the question is one which must*be judged by the evi¬ 
dence of usage as well as of writings, and the former class of evidence is the more 
cogent of the two. Sovereignty, it may be observed, is a term which indicates 
an assemblage of powers or attributes which may either be all concentrated in 
one possessor or shared with another. Whether in any particular instance 
these powers vest in one possessor or are distributed, and if distributed, 
in what mode and to what degree, are questions of fact which have to 
be decided separately in each case and which no general rule can wholly 
govern. In India the sovereignty of Native States is shared between the British 
Government and the Native Chiefs in varying degrees. Some States enjoy 
substantial independence in nearly all functions of internal government, while 
others are under such subjection that the Native sovereignty is almost com¬ 
pletely destroyed. Between these two extremes are many States with various 
degrees of power. But States w'hich enjoy any, even the smallest, degree of 
sovereign authority, cannot properly be included in British India. 

“ So far as His Excellency in Council is in a position to judge, these jagira 
appear to be in the position of Native States, and the Extradition Act appears • 
to have the same application to them as to other Native States.” 

The above quotations seem abundantly to establish the proposition that the 
question of the distribution of sovereignty is a question of fact; and that the 
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views expressed on tliis point in 1864 are still the views of the Government 
of India may he inferred from a remark made by Sir Alexander Miller, Law 
Member of Council, in connection with a communication from Hyderabad re¬ 
garding the Singareni coal-field draft lease* to which, however, no reply was 
considered necessary. Adverting to a statement that the Nizam had “ always 
the authority to exercise sovereign rights constitutionally as the head of his 
State ” Sir Alexander Miller said 8 : “ The extent to which sovereign authority 

is divided between one of the Indian Princes and the Paramount Power can 
never be very easily defined, and must, in every case, depend greatly upon the 
history of the particular State.”. 

While it is perfectly true that in any particular case the exact distribution 
of the various elements of sovereignty between the Paramount Power and one 
of the subordinate States cannot be easily defined, it is nevertheless possible to 
indicate some of the general limitations which curtail the full internal sover¬ 
eignty of every Ruling Chief. It is to the question what these general limit¬ 
ations are, that we have to turn our attention in this and the two following 
Chapters. But before we enter upon the long and sometimes intricate investiga¬ 
tions which will enable us to answer this question with something like precision, 
it will be proper to allude briefly to a celebrated case in which “ full sover¬ 
eignty ” was apparently guaranteed by written, engagements, and was in sub¬ 
stance claimed by the Chiefs concerned, with the result that this interpretation 
of the sanads was emphatically disavowed by the Government of India and 
the Secretary of State. 

§ 37. The case we refer to was that of the Phulkian Chiefs, 1863. The 

The Phulkian Chiefs* case, 1863. three principal Sikh Chiefs in the Punjab, 

Patiala, Jind, and Nabha, are known as 
the Phulkian Chiefs, because they all claim descent from a Chief named Phul, 
who .founded their house. These Chiefs did excellent service in the Mutiny, 
and. in 1858 they submitted a Paper of Requests asking for certain con¬ 
cessions. One of these requests was that in the' event of the death of any 
of the three Chiefs, leaving .an infant heir, a Council of Regency, consisting of 
old, trusty and capable ministers of the State, should be selected by the British 
Agent, acting with the advice of the other two Chiefs. This request, with 
others, was sanctioned on May 25, 1859. On May 6, 1860, sanads 7 were 
granted to the three Chiefs, which provided in each case that the Chief and his 
heirs for ever should exercise “full sovereignty” over his ancestral and 
acquired domains or dominions. In November 1862 Maharaja Narendar Singh 
of Patiala died leaving a son, Mahendar Singh, twelve years of age, whose suc¬ 
cession was recognised by the British Government. The Punjab Government, 
on reporting the event, was informed that the course to be followed w’as that 
suggested in the Paper of Requests. It appeared, however, that the late 
Maharaja, when dying, summoned his chief Ministers and instructed them to 
maintain, in the administration of the State, the arrangements which he had 
made. This they interpreted to mean that the plan of a Council of Regency 
should be abandoned. A deputation of twenty-four principal officers of the 
State waited on Sir Herbert Edwardes, the Lieutenant-Governor’s Agent, Cis- 
Sutlej States, and. represented that things should be left as usual in the hands 
of the regular ministers, each to conduct his own department, and all to consult 
together as a Cabinet Council on general or critical matters. The Jind and 
Nabha Chiefs supported the proposals of the Patiala officials ; and in substance 
the main arguments relied upon were that the sanads of 1860 had super¬ 
seded the arrangements of 1858-59; that the sanads gave the Chiefs “the 
fullest independence for ever and ever” and “complete authority;” that what 
had been done was in strict exercise of that complete authority; and that all 
three Chiefs had entire confidence that the British Government would not 
interfere in any of these States except in a certain event contemplated in 
article 3 of the sanads. This article had nothing to do with the argument. 
It merely provides that if a Phulkian Chief dies without male issue and with¬ 
out adopting a successor, the two other Chiefs, in concert with the Commis¬ 
sioner Or Political Agent of the British Government, may select a successor 
^ rom among the descendants of the Phulkian family. The point was that the 
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Chiefs claimed exemption from interference except as expressly provided in 
their sanads. 

These arguments were met by examining the evidence as to the inten¬ 
tions of Government, when the grant of the sanads was made. In for¬ 
warding the Patiala sanad of May 5, 1860, for the Viceroy’s signature, Mr. 
Barnes, the Commissioner, Cis-Sutlej States, had reported that it contained all the 
clauses of the old treaty considered worthy of preservation, and also comprised 
the new privileges conferred. In the vernacular- version the Lieutenant- 
Governor found indications that the sovereignty- confirmed was that formerly 
exercised. All three sanads, it may be noted, are in all essentials alike. 
“ Collating the former sanads," wrote 8 the Punjab Secretary, Mr. R. H. Davies, 
“with that of 1860, the Lieutenant-Governor is disposed to conclude that it was 
the intention of the Supreme Government to affirm the independent sovereignty 
of the three Chiefs in the general sense in which it was acknowledged in 1809 
and 1811, and to restore the power of capital punishment withdrawn in 1847; 
but by no means to sanction the doctrine now advanced that the exercise of 
such interference as the British Government shall see fit to exercise in matters 
of extraordinary importance is absolutely precluded; for unless this extreme 
prerogative of the Paramount Power be maintained, there is no limit to the 
powers which may be claimed under such a phrase as ' full sovereignty.’ ” 
There is no doubt that the use of that phrase was a very unfortunate mistake 
and one not likely to be repeated nowadays. The Government of India con¬ 
sidered that the Lieutenant-Governor’s views were sound, and gave directions 
that a Council of Regency should be constituted, as arranged in 1859, and that 
the Jind and Nabha Chiefs should be informed that the Viceroy could not 
admit the construction which they had put on Lord Canning’s sanads of 1860. 
A despatch of the Secretary of State, No. 60, dated August 15, 1863, confix*med 
this rejection of the pretensions of the Phulkiau Chiefs. Sir Charles Wood 
said :—“ The important question is raised : How far it was the intention of the 
sanad of 1860, issued by Lord Canning to the three Chiefs of Patiala, Nabha, 
and Jind, and in all of which the British Government recognises the ‘ full 
sovereignty ’ of the Chiefs, to bar the interference of the Paramount Power in 
important matters of internal administration. You have concluded that the 
intention of the Government of Earl Canning was clearly to reserve to the 
British Government a power of interference in matters of extraordinary import¬ 
ance; and that the construction which the three Chiefs are desirous of placing 
on the sanad of 1860 is inconsistent with the distinct reference made in the 
vernacular version of the sanad to the powers hitherto exercised by the Sikh 
Chiefs, and cannot, therefore, be admitted. Her Majesty’s Government have 
to express their full concurrence in the views thus enunciated by you.” 

§ 38. We have now to take up the question of the general limitations of 
internal sovereignty in the Protected States. The first and most important of 
these limitations springs from the manifest duties of the Paramount Power. 

The duty of interference in oases of No one will deny that it is the duty of the 
gross misrule. Paramount Power to maintain the general 

peace of the country, and if the misgovernment of a Chief leads to disorder 
menacing that peace, no one will deny that it is the duty of the Paramount 
Power to interfere. But gross misrule is a thing which in itself is not tolerated 
apart from any such particular consequence of it. Over and over again, in word 
and deed, the British Government has recognised that it is its duty to prevent 
gross misrule; because by giving the irresistible weight of its support to a Chief 
who is guilty of such misrule it becomes an accomplice in his oppression. 

The responsibility of the Paramount Power is very clearly stated in a 
letter from the Governor-General, Lord Hardinge, to Maharaja Gulab Singh 
of Kashmir, which bears date January 7,1848. “ My friend,” Lord Hardinge 
Lord Hardinge’s letter to Kashmir, wrote, 9 “ I am. about to take njy departure 
184a for Europe, and I am anxious before I 

leave India,-to address Your Highness with the freedom and sincerity of a 
friend, anxious for your welfare, and above all other considerations, for the 
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The question is also fully discussed by Sir Lepel Griffin 
3n his “ Punjab Rajas,” pages 241, 243. 
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charge 


by me when I signed the 


l 


happiness of the people committed to your 
treaty of March 1846. 

“Your Highness is aware of the principle by which the British Govern- 
ment is guided in its treaties with Eastern Princes, where cessions of territory 
are involved, that whilst it will scrupulously fulfil all its obligations for the 
\ protection of its ally it can never consent to incur the reproach of becoming 
indirectly the instrument of the oppression of the people committed to the 
Prince’s charge. 

“ If the aversion of the people to a Prince's rule should, by his injustice, 
become so universal as to cause the people to seek his downfall, the British 
Government are bound by no obligation to force the people to submit to a 
Ruler who has deprived himself of their allegiance by his misconduct. 10 

“ Again, if the British Government by its treaties with neighbouring 
Princes and the proximity of its own forces on the frontier, can so far protect 
the Prince as to enable him the more securely to apply all his forces to the 
oppression of his subjects, such a state of things would be still more repugnant 
to the feelings of the British Government, because it would indirectly prevent 
the people from rising and redressing their own wrongs. 

“In no case therefore will the British Government be the blind instru¬ 
ment of a ruler’s injustice towards his people, and if, in spite of friendly warn¬ 
ings, the evil of which the British Government may have just cause to complain 
be not corrected, a system of direct interference must "be,resorted to, which, 
as Your Highness must be aware, would lower the dignity and curtail the 
independence 11 of the Ruler.” 

§39. In* the great Baroda Case, 1873-75, Lord Northbrook addressed the 

Tho Baroda Case, 1873-76. Gaekwar in terms very similar to those 

used by Lord Hardmge m the extract 
quoted above. The Baroda Case, however, is of such importance and led to 
the assertion jof so many political principles, that it will be necessary to 
state it at some length. It is pre-eminently a leading case, for it affirms the 
principle that incorrigible misrule is a disqualification for sovereign power; and 
it ended with the deposition of one of the foremost Chiefs in India. Next 
after Baroda we shall notice several other leading cases of intervention to 
prevent misrule—those, namely, of Khairagarh, Janjira, Alwar, Bikanir, Kash¬ 
mir, and Bhopal. "We shall then pass very rapidly in review a number of cases 
from Rajputana, the Punjab, and Western India, which are severally of less 
importance than the cases of the group beginning with Khairagarh and ending 
with Bhopal, but which, taken collectively, form a valuable chain of precedents. 
Finally, we shall summarise the conclusions suggested by the evidence so put 
together. 

The Baroda correspondence falls under three heads : [The first part refers to 
the complaints of general misgovernment brought against the Gaekwar, to 
the appointment of the first Commission, and to the action taken upon the report 
of that Commission. The second comprises the attempt on Colonel Phayre’s 
life, the appointment of the second Commission, and the deposition of Malhar 
Rao. The third relates to the selection of the new Gaekwar and the restoration 
of a Native Administration in Baroda.] We are here concerned mainly with the 
first part of the correspondence. The second and third parts will be further 
noticed, so far as may be necessary, in the chapter on the Preservation of Native 
Rule. 

It will be desirable, however, to recapitulate briefly the bare facts of the 
whole case. 12 [Malhar Rao Gaekwar succeeded his brother Khandi Rao in 1S70. 
In 1872 and 1873 much correspondence took place between the Government of 
Bombay and the Government of India with reference both to the general mal¬ 
administration of the Baroda State and to particular cases of misgovernment 
and oppression. Ultimately, in the summer of 1873, the Government of 
Bombay represented that measures of decided interference were necessary. In 
this view the Government of India concurred, and a Commission was appointed 


10 As to tho circumstances under which the British Gov¬ 
ernment will inteifere to protect a Chief against the rebel¬ 
lion of Ids subjects or feudatories, see below, Chapter IX, 
aras. § 304i to § 314 inclusive. 


33 See paragraph §35 above. This is one of the instant** s 
in which the term ‘ independence * is incorrectly used. 

32 Sec also Aitebisou, VI pages 85-87 ^ 





for the purpose of investigating and reporting upon the general condition of the 
State. The report of the Commission, which was received by the Government 
of India in February 1874, brought to light a state of affairs containing the 
elements of serious disturbance, and highly discreditable to the personal 
character and administration of Malliar Rao. After careful consideration 
of this report, a letter was addressed by the Viceroy to the Gaekwar. In this 
letter authoritative advice was given to Malliar Rao for the remedy of the 
principal evils disclosed by the report of the Commission. A period of eighteen 
months, ending on December 31, 1875, was allowed him for effecting 
the necessary reforms, and every assistance was offered him for the purpose. 
Malhar Rao was at the same time distinctly warned that if he failed to effect 
these reforms within the time specified, it would become the duty of the 
British Government to remove him from the exercise of power, and to make 
such other arrangements consistent with the integrity of the Baroda State as 
might he deemed necessary for the securing of a satisfactory administration. 

[A few months later, in November 1874, a special officer was directed to 
replace the Resident, at Baroda, whose relations with the Gaekwar were not 
satisfactory, and to afford every possible assistance to Malhar Rao for the 
reform of his Government. Sir Lewis Felly, the Governor-General’s Agent 
in Rajputana, was selected for the post. He arrived at Baroda on the 
4th of December. Meanwhile, several instances had occurred of grave mis¬ 
conduct on the Gaekwar’s part. These were his marriage with Lakshmi 
Bai under very doubtful circumstances; his cruel treatment of the younger 
widow of his brother; and his quarrels with his Sardars. So far, however, 
the Government of India did not consider that sufficient reasons existed to 
necessitate the reconsideration of their decision granting to Malhar Rao a 
period of grace. But shortly after the amvalofSir Lewis Pelly at Baroda 
matters came to a head. The Resident, Colonel Phayre, had reported an 
attempt to take his life by poison, and Sir Lewis Pelly had been instructed to 
investigate the case. In the middle of December some evidence was brought 
to light which tended not only to substantiate the commission of the attempt, 
but to throw suspicion on the Gaekwar himself. After the most attentive 
consideration and consultation with the Law Officers, the Government of India 
found strong primd facie reason to believe that the attempt had been instigated 
by Malhar Rao, and decided that some inquiry was essential. It was impos¬ 
sible to pass over so serious a crime. 

[Having regard to the antecedents of Malhar Rao—to the discredit thrown 
on his character by the report of the Commission—and to the weight of the 
evidence now brought to light—Government were of opinion that there was 
small chance of a fair inquiry so long as Malhar Rao remained in the position 
of Ruler of Baroda, and that it would be improper to continue friendly com¬ 
munications with him pending the investigation. It was therefore determined 
to suspend Malhar Rao from power, and to assume, on behalf of the Queen, the 
administration of the Baroda State pending the result of the inquiry. Troops 
were sent to Baroda, Malhar Rao was arrested, and the administration of the 
State was assumed by Sir Lewis Pelly. In making public the suspension of the 
Gaekwar and the institution of the inquiry, it was announced that whatever 
the result might be, a Native Administration would be re-established at Baroda. 
The charges against Malhar Rao were then investigated by a Commission com¬ 
posed of three European officials, two Native Chiefs, and a Native Minister. This 
Commission was not constituted as a judicial tribunal, nor intended to act as 
such ; its function was to report to the Government of India, with whom the 
decision was ultimately to rest. The main charge against Malhar Rao was that 
of instigating the attempt to poison Colonel Phayre. He was also charged witli 
holding secret communications witli some of the Residency servants, and 
giving them bribes for improper purposes. 

[The Commission commenced its proceedings on the 23rd February, and 
closed them on the 31st March, 1875. The European members—Sir R. Couch, 
Sir R. Meade, and Mr. Melvill—were of opinion that all the imputations 
against Malhar Rao were true. Of the Native Commissioners, the Maharaja 
Sindliia and Raja Sir Dinkar Rao found the graver imputations not proved, 
while the Maharaja of Jaipur thought that Malhar Rao was not implicated 
in any of the charges. All three treated the minor imputations as matters of 
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no importance and, even if established, as proving nothing that was not in 
accordance with the practice at other Native Courts. Meanwhile much addi¬ 
tional proof of Malhar liao’s misconduct and unfitness for power had been 
accumulated. Looking to this fact, and being unanimously of opinion that the 
charges against Malhar Rao were true, the Government of India recommended 
by telegram to Her Majesty’s Government that Malhar Rao and his issue should 
be excluded from power, and that the fittest member of the Gaekwar House 
should be selected in his room. 

[Her Majesty’s Government declined to assume the guilt of Malhar Rao 
on the poisoning case pending receipt of the proceedings in the inquiry, but 
consented to his deposition and the exclusion of his issue from the succession. 
Accordingly, on April 19, 1875, the Government of India issued a pro¬ 
clamation announcing the deposition of Malhar Rao from the sovereignty 
of the Baroda State, and the exclusion of himself and his issue from “ all 
rights, honours and privileges thereto appertaining.” The removal of Malhar 
Rao was effected without serious disturbance, and a boy of ten years of age, 
belonging to a distant branch of the Gaekwar House, was installed in his place 
on May 27, 1875.] 

To this general outline of the case may now he added some essential de¬ 
tails. The despatch of the Government of India, dated September 19, 1873, 
which conveyed approval of the appointment of the first Commission, gave a 
summary of the information contained in the several letters which had been 
received from the Bombay Government during the course of the summer. 
[“ These letters,” it was said, “ report the alleged oppression of British subjects 
and others in the administration of justice. They further report that general 
discontent prevails throughout the Gaekwar's dominions, which in the Bijapur 
District has culminated in the rebellion of certain Tbakurs, and endangers the 
general peace of the country. They allude to the serious and general mal¬ 
administration of the territories of His Highness the Gaekwar of Baroda; the 
bribery of the Minister and other officials in connection with the sale of offices; 
and the abduction of respectable women from their families for purposes of 
domestic slavery and other unlawful ends. The general statements made are 
supported by specific cases. 

[“ Further, the letters under reply represent the inefficient state of the 
Contingent of 3,000 horse which the Gaekwar is required by treaty to main¬ 
tain, the neglect of His Highness to comply with his treaty obligations, to 
conform to the advice and suggestions of the British Government in respect 
to its formation and equipment, its regular monthly pay, and the condition of 
its arms and accoutrements, and his refusal to co-operate in any way towards 
the arrangements which are thought necessary for the improvement of the 
administration of Kathiawar, and to which the principal Chiefs of that province 
have consented. 

[“ So serious indeed is the derangement of the Baroda administration report¬ 
ed to be that, in the opinion of His Excellency the Governor of Bombay in 
Council, the British Government will he guilty of a dereliction of duty if they 
do not take steps to inquire into, and, if necessary, apply a remedy to the evils 
which are alleged to exist. His Excellency the Governor in Council accord¬ 
ingly applies for the authority of the Government of India to appoint a Com¬ 
mission for the purpose. 

[“ His Excellency the Viceroy and Governor-General in Council is of 
opinion that the grave allegations of misgovernment which have been officially 
made by the British Representative at the Court of His Highness,—seriously 
affecting, if correct, not only the welfare of the British subjects resident in the 
territories of the Gaekwar and of His Highness’s subjects generally, but also the 
peace and good government of the British and Native districts bordering the 
Gaekwar’s territories, and the treaty relations subsisting between the British 
Government and the Baroda State,—demand the most careful and thorough 
investigation. Accordingly, His Excellency in Council concurs in the proposal 
of the Bombay Government that a Commission should he appointed for the 
purpose of making the necessary investigations. The Governor-General in 
Council is of opinion that the Commission would most appropriately emanate 
from the Government of India.” 




* 


MINIS/-*,, 


• Gqi^ 


52 

[The duties of the Commission were next laid down, and the Government of 
India then proceeded to notice in the following words the question of general 
misgovernment:— 

[“His Excellency in Council has no wish unnecessarily to interfere with 
the details of the Gaekwar’s administration. For the good government of his 
country the Gaekwar is responsible, and in isolated cases of complaint His 
Excellency in Council would look to His Highness to take the necessary mea¬ 
sures to redress individual grievances or remove evils that may be brought to 
his notice. 

[“ But when evils of the kind indicated pervade all departments of the 
Administration, as is officially reported to be the case in Baroda, it becomes the 
duty of the British Government to institute an inquiry, and, if necessary, to use 
the power it possesses under treaty of offering advice to the Gaekwar and 
requiring His Highness to conduct the affairs of Baroda in accordance with 
such advice. The British Government cannot undertake to protect the Gaekwar 
from the consequences of general misgovernment; the alleged general mis¬ 
government of the Bai'oda State is therefore a legitimate subject for inquiry and 
repoit by the Commission. 

[“ lu entering on this branch of their duties, the Commission will be care¬ 
ful to give no encouragement to frivolous or vexations complaints, and their 
inquiry should be conducted not so much with a view to the redress of individual 
grievances, as for the purpose of ascertaining whether such general maladmin¬ 
istration exists as to call for the further interference of the British Government. 

[“ Should the Commission be satisfied that such misgovernment exists, they 
will report fully the grounds of their conviction, and suggest such measures as 
they may consider should be adopted to bring about and maintain for the future 
a more satisfactory state of affairs without entailing a minute and vexatious 
interference on the part of the British Government.” 

[Finally, the Commission was to inquire into the condition of the Gaekwar’s 
Contingent. 

[Simultaneously with the issue of these instructions to the Bombay Govern¬ 
ment, a letter was addressed by the Viceroy to the Gaekwar, in which His 
Highness was informed that the very grave nature of the representations received 
by the Government of India in regard to the conduct of the Baroda Adminis¬ 
tration necessitated a searching investigation. But His Highness was assured 
that in appointing a Commission for the purpose of this investigation, the 
British Government had no intention of interfering with the details of the 
administration, 

[The constitution of the Commission was then decided. It was to consist 
of four members. The Government of India selected as President Colonel 
Meade, the Chief Commissioner of Mysore, and with the consent of His High¬ 
ness the Maharaja of Jaipur, appointed as one of the members of the Commis¬ 
sion Mumtaz-ud-daula Nawab Faiz Ali Khan, Khan Bahadur, C.S.I., Prime 
Minister of the Jaipur State. The other two members were to be nominated 
by the Bombay Government on the understanding that one at least was to be 
an officer of “ maturo experience in matters of general administration, more 
especially in the llevenue and Judicial Departments, and that neither of them 
should have been previously connected with the Baroda Residency or the 
Gaekwar’s Court.” * 

[The Bombay Government nominated the Hon’ble E, W. Ravenscroft and 
Colonel Etheridge. 

[On the 25th October the Gaekwar replied to the Viceroy’s letter announo- 
:ng the appointment of the Commission. His Highness earnestly deprecated 
the prosecution of the measure. “ This State,” he said, “ stands first among all 
the Native States that are under Your Excellency’s benign jtrotection, and it 
has been behaving towards the British Government with perfect fidelity on all 
occasions for more than a century. ... I feel confident that so long as I 
continue to improve my State, the British Government will not in any way 
suffer it to be degraded by interfering with its administration. . . . But the 
appointment of a Commission will subject mo to a greater humiliation than an 
interference with the details of my administration, as such a measure will 



surely lessen the respectful hold I have on my subjects, and it will also cause 
my authority to be set at defiance. . . . The object contemplated by Your 

Excellency is the improvement of this State, and I am quite willing to assist at 
its fruition : what deed then is there of a Commission ? 

[“The British Government is undoubtedly the Paramount Power in India, 
and the existence and prosperity of Native States depend upon its fostering 
favour and benign protection. That Government always exercises its power 
with due consideration, and is ever solicitous for the preservation of all the 
rights and privileges of Native Princes. ... I have therefore not the 
slightest ground for apprehension that .... our just prayers will be 
unheeded or an unfavourable reply given us. . . . I beg respectfully to 

solicit and fervently hope that Your Excellency will remove the cause of my 
anxiety by countermanding the order for the appointment of a Commission.” 

[With this request the Government of India declined to comply. His 
Excellency the Viceroy considered it necessary that the Commission should 
proceed to execute the duties with which it had been entrusted. But'"the 
Gaekwar was assured that every consideration would he paid to his honour and 
dignity and to the best interests of his State. 

[On December 31, 1873, the Gaekwar addressed another letter to the 
Viceroy. The tone of this second letter was very different from that of the 
first. After an intimation that he had abstained from an immediate reply, 
lest his motives should be misunderstood, His Highness went on to say:— 

[“ I pass over all the distress of mind I have suffered, and other results 
from various causes during the past nine or ten months. My only object at 
present in addressing this kliarita to Your Excellency is, as a duty I owe to 
my State, to place respectfully my opinion on record, that the appointment of 
the present Commission was not warranted by the existing relations between 
the two States, and that the events of the past nine or ten months, and any 
action based-upon them, should not be cited as a precedent on any future occa¬ 
sion. I abstain at present from giving my reasons in order that I may not be 
misunderstood by any supposition that I am desirous to influence the result of 
the Commission in any way.” 

[His Highness further desired that when the report of the Commission was 
submitted, he might be furnished with a copy. 

[This letter was not acknowledged till the 31st March, after the report had 
been received. 

[A copy of the report was then forwarded to the Gaekwar, and he was in¬ 
formed that the answer to the rest of his letter would be more appropriately 
given later on, when the Viceroy tendered his advice for the reform of His 
Highness’s administration. His Highness then requested that his reply to the 
report of the Commission might be awaited before Government took any action 
upon it. He was informed that the Viceroy would postpone dealing with the 
report until the 1st June in expectation of His Highness’s reply. 

[This was submitted on the 17th May. In forwarding it the Bombay Gov¬ 
ernment observed:— 

[“This reply does not controvert one of the statements on which this Gov¬ 
ernment took action, and which were established by the Commission. Neither 
does it offer the slightest guarantee for improvement.” 

[The reply was in fact no reply at all. His Highness thought that the most 
important question of the moment was “not so much the past as the future.” 
Instead therefore of troubling His Excellency at present with a reply to the 
report, he proposed to apply himself to this more important question. 

[He assured His Excellency that he was not insensible to his own interests 
and those of his State, and trusted at no distant date to give satisfaction to the 
British Government. But he argued that the interference of the British Gov¬ 
ernment in his internal affairs was not warranted by treaty or precedent, and 
intimated that while he was ready to give his serious attention to any friendly 
advice from His Excellency, he had no doubt that such friendly advice would 
be in accordance with his “existing rights, position and dignity.” 

[The report of the Commission had meanwhile been under consideration, 
It will not he necessary to give any detailed summary of it here. Its general 


tenor was thus noticed by the Government of India: “ Although the report 
does not in every case substantiate the allegations that were made, and 
although the results dp not show that any special measures are needed for the 
protection of the interests of British subjects, the inquiries of the Commission 
have nevertheless established so serious an amount of general misgovernment in 
Baroda as fully to justify its appointment, and to necessitate decided interven¬ 
tion on the part of the British Government with a view to bring about the 
thorough reform of the administration.” The Commission recommended, 
amongst other measures, that certain officials of the Baroda State should be 
removed from office, and that a Minister, chosen by the Government of Bombay, 
should be appointed by the Gaekwar, and should not be subject to removal 
without the special orders of the British Government. In dealing with 
these recommendations on July 25, 1874, the Government of India pointed out 
the objections to the selection of a Minister to be employed on this condi¬ 
tion, namely, that he could scarcely be expected to enjoy the confidence of the 
Chief, while the British Government would become involved in an inconvenient 
degree of responsibility for his acts. It was said that the Gaekwar had asked 
for a fair trial, and that it was right that he should have it, and preference was 
expressed for holding the Gaekwar himself responsible for the good govern¬ 
ment of his State, under a warning that if, before December 31, 1875, he did 
not reform his administration, he would be deposed from power. 

[The Government of India then proceeded to enumerate certain measures 
which the Resident was “authoritatively to advise the Gaekwar to adopt.” 
These referred to the reductions among the military glasses, the realisation of 
revenue, the prevention and punishment of torture, the regulation of penal¬ 
ties in criminal cases, the spoliation of bankers and trading firms, the corporal 
punishment and personal ill-treatment of women, their abduction for forced 
service in the Palace, and finally, to the future treatment of the relatives 
and dependents of the late Gaekwar. His Excellency in Council further 
stated his opinion that His Highness would do well to remove from office cer¬ 
tain of his officials, and to appoint more suitable persons in their room. 

§ 40. [With the above instructions the Government of India forwarded a 
letter from the Viceroy, Lord Northbrook, for delivery to the Gaekwar himself. 

, . _ ... ,, , ^ „ _ . This letter is of such importance as an 

exposition of Government policy that it 
will be necessary to quote from it at considerable length. It began with a 
reference to the Gaekw'ar’s arguments against the appointment of the Com¬ 
mission, and with a distinct assertion of the right of the Paramount Power, 
irrespective of treaty provisions, to interfere for the prevention of gross mis¬ 
government in a Native State. “ I gather,” said Lord Northbrook, “ from your 
letters that Your Highness is disposed to question the course I adopted in 
appointing the Commission, which you consider not to be warranted by the 
relations subsisting between the British Government and the Baroda State. 
I deem it therefore necessary to remind you that, both by the terms of 
treaties and by constant usage, the British Government has the right to advise 
you in public concerns affecting the good of the country, and to require the 
settlement, according to equity and reason, of any measures shown to be 
improper or unjust; and that by consequence it is at liberty to take such, 
steps as it may deem necessary for the just exercise of that right and the 
fulfilment of the obligations to the ruler and people of Baroda which flow 
therefrom. 

[“ Your Highness must be aware that from the earliest period of its connec¬ 
tion with the Baroda State, the British Government has repeatedly found it 
necessary to intervene in Baroda affairs. This intervention has not been limited 
to the case of the guarantees to which Your Highness has referred, but has 
been exercised in a variety of other ways; as, for example, by investing the 
Resident with power of control over the finances; by assuming for a time the 
management of portions of the State; by the removal of evil advisers; in short, 
whenever intervention has been deemed by the British Government necessary 
in the interests of the ruler or his subjects. 

[“ This intervention, although amply, justified by the language of treaties, 
rests also on other foundations. Your Highness has justly observed that ‘ the 


British Government is undoubtedly the Paramount Power in India, and the 
existence and prosperity of the Native States depend upon its fostering favour 
and benign protection.’ This is especially true of the Baroda State, both 
because of its geographical position intermixed with British territory, and also 
because a subsidiary force of British troops is maintained for the defence of the 
State, the protection of the person of its Ruler, and the enforcement of his 
legitimate authority. 

[“ My friend, 1 cannot consent to employ British troops to protect any one 
in a course of wrong-doing. Misrule on the part of a Government which is 
upheld by the British power is misrule in the responsibility for which the 
British Government becomes in a measure involved. It becomes therefore not 
only the right but the positive duty of the British Government to see that the 
administration of a State in such a condition is reformed, and that gross abuses 
are removed. 

[“ It has never been the wish of the British Government to interfere in 
the details of the Baroda Administration, nor is it my desire to do so now. 
The immediate responsibility for the government, of the State rests, and must 
continue to rest, upon the Gaekwar for the time being. He has been acknow¬ 
ledged as the sovereign of Baroda, and he is responsible for exercising his 
sovereign powers with proper regard to his duties and obligations alike to the 
British Government and to his subjects. If these obligations be not fulfilled, 
if gross misgovernment be permitted, if substantial justice be not done to the 
subjects of the Baroda State, if life and property be not protected, or if the 
general welfare of the country and people be persistently neglected, the British 
Government will assuredly intervene in the manner which in its judgment may 
be best calculated to remove these evils and to secure good government. Such 
timely intervention, indeed, to prevent misgovernment culminating in the ruin 
of the State is no less an act of friendship to the Gaekwar himself than a duty 
to his subjects.” 

[His Highness was then earnestly advised to lose no time in effecting a 
thorough and lasting reform of his administration. The selection of his agents 
was left to himself with the distinct intimation that if he disregarded the 
advice of the Viceroy, and if, in consequence, the administration remained unre- 
formed, the only course left would be to remove His Highness from the exer¬ 
cise of power, and to make such other arrangements consistent with the main¬ 
tenance of the integrity of the Baroda State as might be deemed necessary to 
secure a satisfactory administration. Any help or advice which His Highness 
might require would he freely given him. 

[The letter closed with the warning already twice mentioned that all neces¬ 
sary reforms must he carried out before December 31,1875.J 

§ 41. The views enunciated by the Government of India in this important 
letter have received the express assent of more than one Native Chief. Putting 
aside the fact that one of the members of the Commission—Paiz Ali Khan— 

was the Prime Minister of a large Native 
The opinion of Maharaja Holkar on State, and was appointed with the con- 
the Baroda case. sent of his master, there is on record a 

curious conversation between the Maharaja Holkar and General Daly, in which 
the former actually proposed the deposition of the Gaekwar on failure to effect 
a reform within a reasonable time. 

[The circumstances under which His Highness spoke show that he was fully 
conscious of the importance of his words, and that he intended them to be 
received as a formal expression of opinion. 

[General Daly’s account of the conversation was as follows :— 

[“ The Maharaja has long been inquisitive about the report of the Commis¬ 
sion. A few weeks ago he asked me to procure a copy for him at the earliest 
opportunity. At the Queen’s Birthday Darhar His Highness was very friendly, 
and we had a good deal of discussion on Native States. The point turning on 
Baroda, he said 

[“ * If you will show me the report, I promise to give you my opinion on it. 

I replied ‘I don’t care much for your opinion on our Commission report, but 
should value your opinion formed from your own knowledge. I would rather 


consider you the Commission. You know things hidden from us. You know 
the Gaekwar and all his doings, and the things which he has been prevented 
from doing.’ 

[“ This discussion was carried on in the presence of Sir Madhava Rao and 
others. The Minister agreed with me that Holkar could give a good opinion 
without our report being before him. Sir Madhava Rao, I may here add, is 
desirous that Government should speak in no uncertain tone of Baroda by way 
of giving strength to himself at Indore. He told me the other day that in his 
opinion unless Native States were kept up to the mark, there would be none in 
existence 50 years hence: 4 If left to themselves, they will wipe themselves 
out.’ 

[“ This morning I was paying Sir Madhava Rao a friendly visit. While 
chatting with him a message was- brought that the Maharaja was in the garden 
expecting to see me. The Minister and I went to him. After a bit he sent 
away all attendants and began conversing on Baroda affairs. The Minister 
said : 4 His Highness is willing to give you the opinion you asked for about 
Baroda, even without* the report.* 

[“ A little fencing followed with Holkar, from which I gathered that he was 
, in correspondence with Mr. Dadabhoy at Baroda, so that if a copy of the report 
is there, the Maharaja knows the contents. Holkar said: 4 Presuming that 
things are worse at Baroda than in other Native States, and that the Gaekwar 
by his acts shows himself unfit to rule, I would depose him and appoint in his 
place the most worthy of the three members of the family who were in Khandi 
Rao’s eye for adoption. I take for granted that there is no thought of annexa¬ 
tion ; that there will be no interference with treaty rights; that the Queen’s 
proclamation will be upheld. This being so, it is the duty of the Paramount 
Power to%ave the State. The person for the time being is little. The State 
with its rights is the point for consideration. Half measures in such a case 
will work no good : I mean an attempt to work the State by a British officer 
will be construed into another covering for annexation. I would rather have 
a clean removal and a clean succession. The successor should not be suddenly 
let go, as the present Gaekwar was; but with a patient, judicious Resident to 
guide and strengthen him for a time. 

[ 444 There would be little difficulty about the succession. The choice is 
confined to three. They are well known. The late Gaekwar Khandi Rao sent 
to ask my opinion about adopting. He wished to adopt. I sent by the person 
who brought the message, the Mafhu Sahib of Dewas: ‘With your brother 
living, the British Government will not allow you to adopt, unless the brother 
is a mad man and unfit.’ Khandi Rao had one of these three lads with him 
for a time. I presume this Gaekwar is mad and unfit. No doubt his acts are 
beyond defence.’ 

[‘‘Holkar added that 4 the Gaekwar had till June to reply.’ This must 
have come from Dadabhoy. 

[“As I was coming away he said: ‘You might say to the Gaekwar, you 
shall have one year or six months’ trial under the Resident, and failure will 
carry deposition.* 

[“These are remarkable views for Holkar, and no doubt have not been 
hurriedly digested. He thinks his opinions valuable. It is quite possible that 
Dadabhoy has suggested that Holkar should speak. Madhava Rao certainly 
has done so. 

[“ The report contained many things which to one familiar with Native 
States went for nothing, hut this familiarity is not general. I have written this 
in haste, fresh from my interview, and send, it by the post of this morning.’*] 

§ 42. Prom the foregoing extracts it will be seen [that in the first place, 
the British Government asserted in the clearest terms the right and duty of the 
Paramount Power, irrespective of treaty provisions, to interfere for the pre¬ 
vention of general misgovernment in a 
Summary of the Baroda Case, first Native State. A Commission was appoint- 
part ' ed to investigate the complaints brought 

against the Gaekwar’s administration and to suggest reforms, one of the mem¬ 
bers of that Commission being the Prime Minister of an important Native State. 
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On the receipt of the Commissioners’ report the Government of India addressed 
the Gaekwar in the plainest terms, authoritatively requiring him to effect 
certain specified reforms in his administration, expressly leaving to himself the 
choice of his own instruments, and distinctly warning him that a continuance 
of misgovernment would entail deposition. Finally, the Chief of another 
important Native State deliberately expressed his opinion that proved unfitness 
for rule on the part of the Gaekwar should involve his deposition by the Para¬ 
mount Power, and suggested the very course adopted by the Government of 
India.] 

The Secretary of State in reviewing the action taken by the Government 
of India and Her Majesty’s Government with regard to the misrule and conse¬ 
quent deposition of Malhar Rao, enunciated in very clear terms the principle that 
incorrigible misrule is in itself a sufficient disqualification for sovereign power. 
After referring to the inability of the second Commission to pronounce a definite 
opinion as to the guilt or innocence of the Gaekwar with reference to the charge 
of attempting to poison Colonel Phayre, the Resident, the Secretary of State 
went on to say [“Other reasons, however, in themselves amply sufficient, existed 
for refusing to invest him again with power. The period which had elapsed 
since the holding of Sir Richard Meade’s inquiry had shown no abatement in 
the vices to which the misgovernment of Baroda had been due. Before his 
arrest the reforming Ministers had resigned their offices, and Sir Lewis Pelly 
had submitted to you his ‘ solemn recommendation that the Gaekwar State be 
saved by the deposal from power of its Ruler.’ A few weeks later, evidence 
was discovered of crimes which, had they been known sooner, would have 
brought this oppressive reign to an earlier close. The poisoning of BhaoSindhia, 
former Prime Minister of Baroda, and the still more horrible details of the 
death of Govind Naik by torture, were proved before Sir Lewis Pelly after the 
proceedings of Sir Richard Couch’s Commission had commenced. Both crimes 
were committed by persons in authority under Malhar Bao, and the latter was 
directly traced to his orders. Had they been established while he was still upon 
the throne, it would have been impossible for the British Government to have 
abstained any longer from terminating a power used for such atrocious purposes. 

[“ On these grounds, had lie lain under no suspicion of poisoning Colonel 
Phayre, it was necessary that he should be deposed. The British Government, 
which had deprived his Sardars and raiyats of the power of righting themselves, 
would not be justified in using its supremacy to compel them to submit again 
to a ruler whose incurable vices had been established by a full experience. 
You were accordingly instructed to rest his deposition in your formal proclama¬ 
tion on tliese general grounds. The danger of seeming to visit the crime of 
poisoning* a Resident with the simple penalty of deposition, as well as the 
opinions recorded by the Native Members of the Commission, made it inex¬ 
pedient to include matters arising out of the inquiry among your grounds of 
action. Such a course would have only added a superfluous justification for a 
necessary act. It might have obscured the principle that incorrigible misrule is 
of itself a sufficient disqualification for sovereign power. Her Majesty’s 
Government have willingly accepted the opportunity of recognising in a con¬ 
spicuous case the paramount obligation which lies upon them of protecting the 
people of India from oppression.”] 

§ 43. We will now adduce a good many other cases in support of the 
principle Here in view, hut it will not be necessary to state them at equal 
length. One of the Chieftains who, in the Central Provinces Chiefs’ case, 1865 
(mentioned above, para. § 36), was eventually ranked as a feudatory, was the 

Other leading cases of intervention to Chief of Khairagarh. He had previously 
prevent gross misrule: the Khairagarh exercised the powers ot a Subordinate 
Case, i860. Magistrate of the second class, but from the 

time that he was recognised as a feudatory his conduct deteriorated. [His 
new-born freedom from control seemed to have turned his head. His oppres¬ 
sive treatment of his subjects gave rise to constant complaints. The remon¬ 
strances of the British authorities were met with neglect or insolence, and at 
last, in the autumn of 1869, the Chief Commissioner reported the state of 
affairs to the Government of India. He brought to light the disgraceful 
condition of the administration, and recommended as the only means of restor¬ 
ing order the suspension of the Chief for one year. Government viewed the 
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The Janjira Case, 1808-70. 

interfere directly, but the Nawab 
tribunals, and was warned of the 
method of administering criminal 


matter in a moi'e serious light. It was determined that the Chief should 
be suspended without any mention of time. The police jurisdiction, which the 
Chief Commissioner proposed to leave intact,, was to be taken away, and the 
Chief was to retain only the powers absolutely necessary for the collection 
of his revenue. Paragraph 7 of the Government letter ran as follows 13 :— 

[“ The ordinary District Courts will henceforth exerdise jurisdiction in all 
cases,—civil, criminal or revenue,—and the police must be placed under the 
supervision of our usual executive authorities.” 

[The action of the Government of India was approved by the Secretary of 
State.] 

§ 14. In 1866, a correspondence arose regarding certain alleged judicial 
barbarities said to have been committed by the Nawab of Janjira, a State of 
Western India, which enjoyed a large measure of sovereignty and had 

never become subject to the Mahratta 
power. [Government then declined to 
was advised to set up regular judicial 
probable consequences of his arbitrary 
justice. For the next two years no 
further acts of maladministration were reported, and the Chief’s relations with 
Government seemed to be on an improved footing. In 1869 this satisfactory 
state of things came to an end. Some fresh instances of the Nawab’s barbar¬ 
ous proceedings* were brought to notice, and Government resolved to interfere 
directly in the administration. The Nawab was deprived of all criminal juris¬ 
diction, and a Political Agent, with the powers of an Assistant Sessions Judge, 
was stationed at Janjira to carry on the administration of criminal justice, the 
expenses of the appointment being borne by the State. The Political Agent 
was made subordinate to the Collector of Kolaba, who was vested with the 
powers of a Sessions Judge. The deprivation of criminal jurisdiction was to 
remain in force during the pleasure of the British Government. The civil and 
revenue jurisdiction was left in the hands of the Nawab. These measures also 
were approved by the Secretary of State. 14 

[In 1870, the Chief came over to Bombay and remained for some months. 
During his absence the principal Sidi Sardars revolted and elected another 
Nawab. Their action was supported by the Political Agent, who was of 
opinion that they had a constitutional right to interfere in the administration. 
The revolt was viewed in different lights by the Bombay Council, and it was 
urged that our position in Janjira made it incumbent upon us to interfere with 
a high hand. The Supreme Government, however, upheld the opinion of the 
Governor, Sir Seymour Fitzgerald, that our assumption of criminal jurisdic¬ 
tion in no way hound us to maintain the authority of the Chief. At the same 
time it was intimated to the Sidis that the change of government could not 
he recognised. Mr. Havelock was sent to Janjira to arrange for the adminis¬ 
tration of the State pending final decision, and was ordered to report, amongst 
others, upon the following points 

[(1) The relations which ought rightfully to exist between the Nawab 
and the Sidi Chiefs. 

[(2) The alleged dissatisfaction of the Janjira people with the Nawab’s 
rule, and the causes thereof. 

[It appeared on consideration of Mr. Havelock’s report— 

[(I) that the rights claimed by the Sidis were not proved ; 

[(2) that the dissatisfaction in Janjira was not so general as to preclude 
the return of the Nawab, provided there were a reasonable as¬ 
surance that he would in future administer the State with more 
regard for the welfare of the people. 

[The Government of Bombay was, therefore, of opinion that the Nawab 
should he restored, subject to certain conditions. An agreement- embodying 
these conditions was submitted to the Government of India for approval, and 
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u The Proceedings in the Janjira case are as follows 
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* The nature of these proceedings will appear from para¬ 
graph § 61 below where the case is again referred to. 
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\ras subsequently accepted and signed by the Chief. By the articles of this 
agreement the Nawab pledged himself— 

f(l) to follow in all matters of importance the advice of the British 
Government as conveyed by the Political Officer representing 
that Government at Janjira; 

[(2) to defray all expenses connected with the Agency, the amount of 
such expenses being fixed by Government from time to time 
according to what might appear to them necessary for the due 
exercise of the control vested in them; 
f (3) to give all proper assistance to the Political Officers in the exercise 
L of the criminal jurisdiction vested in them, and for this purpose to 
appoint a competent magisterial officer, to be approved by Govern¬ 
ment, to exercise powers similar to those of a Subordinate Magis¬ 
trate of the 1st class, and to commit cases for trial by the Political 
Officers; 

[(4) to maintain an efficient Executive Police force of a strength approved 
by Government ; 

[(5) to draw up a Code of Rules for the guidance of the Revenue Officers 
L prescribing the mode of assessing and realising the revenue, and 
of dealing with defaulters : such rules when approved by Govern¬ 
ment to he recognised as the only legal procedure. 

[Besides these five principal articles the agreement contained some minor 
provisions which need not be enumerated here. In December 1870 the Nawab 
was formally restored.] 

§ 46. In the Alwar case, 1870, which will be described at length when we 
come to discuss the circumstances under which the British Government will sup- 
um t a well-disposed Chief against the rebellion of his feudatories or subjects, 

^ the Government of India declared that it is 

The Alwar Case, 1870. „ imperative duty to interfere for 

the ref or mation of any feudatory State in India in which oppression, tyranny , 
corruption, wastefulness, and vice are found to he the leading characteristics of 
the administration. However difficult, distasteful, and invidious such intei- 
ference may prove .... His Excellency in Council is of opinion that 
we evade the responsibility which our position in India imposes upon us, and 
avoid the discharge of a manifest duty, if we allow the people of any 
race or class to be plundered and oppressed. Tinder no circumstances can 
Mis Excellency in Council permit the existence of civil tear in any State in 
India. When such a state of things is threatened it is the imperative duty 
of the British Government to interfere at first by every peaceful means at its | 
disposal; but in the event of arbitration and mediation failing, it becomes the | 
duty of Government to stop by force of arms anything approaching to open 
hostilities' between large classes of the people and their Chiefs. In the present 
instance hostilities have already occurred and several lives have been lost on. 
both sides,” etc., etc. 1 ' 

§ 46. The Bikanir case, 1870-72, has some special importance because it 
exemplifies the principle, already illustrated in the further trial given to 
Malhar Rao, Gaekwar, that though the British Government will, if necessary, 
The British Government is reluctant interfere to put down misgovernment in a 
to interfere. The Bikanir Case, 1870-72. Native State , it does SO reluctantly , 
and prefers that the measures of reform should emanate from the Native 
Government itself. 

[In 1870, the long-pending differences between the Thakurs and the 
Parbar of Bikanir were for the "time removed by the mediation of Captain 
Rowlett. It soon appeared, however, that the truce would be short. Some 
proceedings on the part of the Thakurs brought upon them the enmity of the 
Rii officials, and in the summer of 1871 eight of the Thdkurs left their homes 
and took refuge in British territory. The matter was inquired into by the 
Governor-General's Agent in ttajputana, who came to the conclusion that the 
Darbar had adopted “extreme and arbitrary measures.” In a subsequent 
letter, Colonel Brooke gave a very unfavourable account of the Maharaja’s 
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character and expressed his opinion that there was little hope of improvement. 
This view’ was borne out by the statements of the Political Officer at Bikanir, 
Lieutenant Burton, from which it appeared that the administration was in a 
most deplorable state, and everything seemed^ to be tending towards “a still 
greater and more dangerous disorganisation. 

[Under these circumstances, the Government of India was forced to con¬ 
template the necessity for interference. But it was decided that before the 
adoption of any direct measures, every other means should be tried. Govern¬ 
ment had shortly before stepped in to settle affairs at Alvvar, and had insisted 
on the unconditional acceptance of its arbitration. The experiment had so far 
been successful, but it was one which could not be very often repeated without 
the risk of exciting suspicion and distrust among the ISative Chiefs. 

("Having regard to this danger, Government directed the Governor-General’s 
Agent to depute° an experienced and judicious officer to Bikanir* “ to inquire 
into and report fully upon the present condition of affairs. The officer 
selected was to inform the Maharaja personally of the concern with which His 
Excellency in Council- had heard of the misgovernment of the State, and to 
warn him that such misgovernment could not be allowed to continue. He was 
to use all his influence- with the Maharaja to bring about the introduction 
of such reforms as circumstances imperatively called for, “ by entrusting a due 
amount of power to a responsible Minister in whom full confidence should be 
reposed • by prohibiting interference in State affairs through private or ttnoffU 
cial channels; by reducing and properly regulating the public expenditure; by 
adopting efficient measures for the repression of crime; by introducing better 
arrangements for the administration of justice; by faithful adherence to the 
agreements made with his Thakurs; by conciliatory treatment of them; and 
endeavours to enlist their assistance in the government of the State.” 

[The letter went on as follows 17 : 

r<i rpjje Maharaja should also be informed that it is the sincere desire of His 
Excellency in Council to see all needful measures of reform introduced by the 
Maharaja himself aud the responsible officers of the State. Bis Excellency in 
Council has no desire whatever to interfere with the administration of any 
Native State so long as peace is preserved, reasonable security is afforded to 
life and property , and justice is administered with tolerable fairness. The 
officer who is deputed to Bikanir must, therefore, use every effort to induce the 
Darhar themselves to introduce measures to secure these very elementary prin¬ 
ciples of government; and he should warn the Maharaja that if within a 
reasonable time marked and satisfactory improvement in these respects be not 
made His Excellency in Council will be most reluctantly forced to depute a 
European officer to ‘Bikanir at the expense of that State, and to insist on the 
necessary reforms being carried ont through him. j 

CThe correspondence was forwarded to the Secretary of State, who replied 18 
on the 20th December. After expressing the regret of Her Majesty’s Govern¬ 
ment at the renewed oppression to which the Thdkurs had been subjected, and 
their consequent flight. His Grace went on to say “ I am glad to observe that 
they have consented to return on the personal guarantee of the Assistant Poli¬ 
tical Ao-ent. But this, however satisfactory in itself, is not the same thing as a 
complete and final adjustment of dissensions so ruinous to the Nobles and the 
territory generally, and I approve your having directed a careful inquiry into 
the matter with a view to a permanent reconciliation between the dissentient 

parties. 

r«i jjer Majesty’s Government are averse from a direct and authoritative 
interference in the atfairs of the State—regarding such interference as being, 
except in extreme cases, inexpedient, especially where, as in the case of Bik¬ 
anir, it is not provided for in our treaty with the Chief.” 

[Meanwhile, Captain Bradford had been selected as the best man for the 
post, and sent to Bikanir. It will not be necessary to enter into any detailed 
account of his proceedings. They were successful, and met with the 
“unqualified approval and commendation” of His Excellency in Council. 
The Maharaja was induced to make satisfactory arran gements for the bet ter 
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administration of his State, and the grievances of the Thakurs were redressed. 
In conveying their approval of Captain Bradford’s “judgment and tact,” the 
Government of India took occasion to impress upon the Maharaja the necessity 
for according his hearty support and confidence to his Council and his Minister. 
The letter went on as follows 19 :— 

[“ The Maharaja should also be informed that while His Excellency in 
Council has no desire to interfere, if it can he avoided, in the internal affairs of 
the State, he cannot permit anarchy and disorganisation such as previously 
existed to recur or continue. The Thakurs and Nobles will be required to 
look to the Maharaja and submit to him as the head of the State, and he will 
be assisted in restraining those who, like Megh Singh, engage in unjustifiable 
intrigues and rebellion. At the same time, however, His Excellency in Council 
expects the Maharaja to govern justly and to respect the ancient rights of his 
Nobles and subjects, and specially to give full effect to the promises and en¬ 
gagements made with them in 1870, as well as to fulfil the promises he has 
now made to Captain Bradford, to yourself, and to the late Viceroy, in his 
letters. So long as these promises are fulfilled, His Excellency in Council, 
who takes a deep interest in his welfare and in the prosperity of the Bikanir 
State, will give him hearty and generous support.” 

[The proceedings of the Government of India were noticed by the Secretary 
of State in these words 20 :— 

[“ In my last despatch on this subject, dated 28th December 1871, 
No. 153,1 took occasion to point out to you the expediency of abstaining, as 
far as possible, from anything which might bear the appearance of direct inter¬ 
ference in the affairs of the State, and I now learn with much satisfaction that 
Captain Bradford, the officer whom your Government deputed to take im¬ 
mediate charge of our relations with Bikanir, has allowed the concessions made 
to the Thakurs to come ostensibly from the Maharaja, by whom they were 
announced to each in Darbar, the Council of Ministers being also selected by 
His Highness-himself. 

[“ Her Majesty’s Government sincerely trust that the arrangements now 
entered into, and the successful negotiation of which is very creditable to 
Captain Bradford, may be strictly observed by both the Chief and his Nobles.”] 

§46A. Unfortunately, as will be seen from paragraph § 312 below, the 
events of 1870-72 were neither the first nor the last instance of trouble between 
the Chief and Thakurs of Bikanir. The events of those years, however, chiefly 
illustrate the reluctance of Government to interfere. The orders passed upon 

The British Government will not snr. » W*?*!* 4 * ** *3£t 

render its right to interfere. The Kash- mir in 1868, sliow that while the JoritlSu 

mir Case of 1868 . Government has no desire to interfere 

between a Chief and his relatives and dependents, it will not surrender the 
right to interfere if necessary. In July 1868, Kir pa Bam, the Dewan of the 
Maharaja, verbally preferred two requests on behalf of his master. The first 
request had reference to the succession of collaterals and will be dealt with below 
in Chapter X, relating to the working of the policy of the Canning Adoption 
Sanads. The second request was that the British Government should under¬ 
take, as in the cases of Patiala, Nabha, and Jind, to attend to no complaints 
or petitions brought against the Maharaja for the time being by any of his 
relatives or jagirdars, etc. This undertaking is entered in thePhulkian sanads 
referred to in paragraph § 37 above. The Lieutenant-Governor [Sir Donald 
Macleod mentioned the requests in a demi-official letter to the Governor- 
General, Sir J Lawrence, with the intimation that the Maharaja had no wish 
to subject himself to a refusal in such matters, and awaited an announcement 
of the views of Government before taking action officially.] In regal'd to the 
second request Sir Donald said:—[“ As we have always refrained from interfer¬ 
ing on behalf of any complaints amongst his relatives or dependents, except 
those for whom from special causes we have become in any way pledged, or 
where their wrongs may appear of an outrageous character, the request and the 
assurance appear to be hardly necessary. But as he wishes it, I presume there 
can be no objection to giving him the same assurances as have been given to 
others.” 
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[On receipt of this letter the matter was very fully discussed by the Gov¬ 
ernment of India. With regard to the request with which we are here con¬ 
cerned, there was no difference of opinion. His Excellency the Governor- 
General and the whole of the Supreme Council were opposed to the concession, 
and the decision of Government was communicated in the following 
words 1 :— 

[“The second request, that the Maharaja receive the same assurance of our 
non-interference between him and his relatives a ndjagirdars as has been given 
to the Maharaja of Patiala and the Rajas of Jind and Nabha, is one which the 
Viceroy is unable favourably to entertain. The British Government, of course, 
are desirous at all times to respect the sovereign authority of the Maharaja over 
bis subjects, and have never interfered between him and his relatives and 
dependents unless in very special and exceptional cases. But the formal assur¬ 
ances given in 1860 to Patiala, Jind, and Nabha, although they were in reality 
only a renewal of one of the clauses in the sanads of 1847, have been found in 
practice not to work well; indeed, notably, in the case of the Sonthi Sikhs and 
Nabha, the formal assurance given to the Raja of Nabha has resulted in mis¬ 
understanding and objectionable complications. On general grounds, therefore, 
the Viceroy is opposed to the grant of a similar assurance to Kashmir. 

[“ But apart from this, there are special reasons why, in the case of Kash¬ 
mir, the indulgence could not be conceded. By article 8 of the treaty of 1846 
the Maharaja is bound to respect, in regard to the territory transferred to him 
the guarantee which the British Government gave under the treaty of Lahore* 
that the bond fide rights of the jagirdars and their possessions would be re¬ 
spected and maintained for life. The obligation to maintain these rights is 
one from which the British Government cannot escape, and we are therefore 
bound to see that the Maharaja respects them in the territories which we 
obtained uuder treaty from the Lahore Darbar, and afterwards ceded to the 
Maharaja’s father. Under these circumstances the assurance asked for could 
not be granted without a breach of faith on our part. At the same time as 
already observed, the right of the British Government to interfere With the 
Maharaja’s internal government will never be unnecessarily or vexatiously 
exercised, but will always be limited, as in times past, to special and exceptional 
cases.”] 

§ 47. Another Kashmir case, that of 1884-89, is certainly a leading case, and 

The Kashmir Case, 1884-89. 88 SUch 8l ? 0uld " ot be P assed over without 

some notice m this volume. So far as the 
duty of intervention is concerned, it does not carry us any further than the Baroda 
case or some of the other cases already epitomised. But. if the letters of Lord 
Hardingeand Lord Northbrook clearly affirm the duty of intervention in certain 
circumstances, and if the Janjira and Bikanir cases show that we are not eager, 
even in those circumstances, to upset the Native administration, but would prefer* 
if possible, to accomplish the necessary reforms through the Chief or with his 
assistance, the Kashmir case of recent years, while again illustratin'* our pre¬ 
ference for a Native administration, has an intimate connection with the ques¬ 
tion what course we ought to take when intervention has become necessary. 
Here perhaps the most important principle—though it is not a new one—affirmed 
by the Kashmir ease is that we do not wish to force on a Native State under our 
management the precise methods of administration obtaining in British territory. 

Before the death of Maharaja Ranhir Singh, which occurred on September 
12 , 1885, the British Government had been represented in Kashmir by an 
Officer on Special Duty who resided in Kashmir for a part only of the year. In 
1873, the Government of Lord Northbrook proposed the appointment of a 
Resident Political Officer for reasons depending exclusively upon the external 
relations of British India ; that is to say, the measure was thought expedient 
in view of the position of Kashmir on the north-west frontier, the increasin'* 
importance of political affairs in Central Asia, the necessity of obtainin'* early 
and trustworthy information of all that takes place beyond the Himalayan 
passes, the mischief caused by the circulation of false or exaggerated rumours 
from those quarters, and the closer relations which, it was then hoped, m if lit 
be established with Yarkand. Her Majesty’s Government, however, disap. 
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proved of the proposal, for reasons which were never officially explained to the 
Government of India, and the result at the time was merely an arrangement 
that the Officer on Special Duty should remain in Kashmir during eight months 
out of the twelve, and that the British Joint Commissioner should stay at Leh 
throughout the year. 

In January 1884 Sir Oliver St. John, then the Officer on Special Duty, 
brought to notice that the death of the Maharaja was apparently near at hand; 
that the administration of the Kashmir State was so thoroughly disorganised 
as to threaten a complete break-down; and that the heir-apparent to the 
chiefship appeared to be unfitted in character and habits to govern the State. 
It was not, however, considered that the condition of the heir-apparent was one 
of actual incapacity and the Government of India were in favour of a regular 
succession by order of primogeniture. They therefore in a despatch of April 7, 
1884, asked from Her Majesty’s Government authority to appoint, if it should 
appear necessary, at any time after the death of Maharaja Ranbir Singh, a 
Resident Political Officer, who would exercise a general supervision over the 
affairs of the Kashmir State. This officer was to occupy. With regard to 
Jammu and Kashmir, the position and exercise the powers ordinarily given to a 
British Resident in a feudatory State. 2 

At the time when this recommendation was made 3 the finances of the 
State were in chaos, the administration was nearly at a dead-lock for want of 
money, the rank and file of the army had not received the cash portion of their 
pay for eighteen months, and some of the other abuses which prevailed may 
be inferred from the list of necessary measures of reform communicated to the 
Political Officer rather later on, in August 1884, by the Government of India. 
The enumeration included the introduction of a reasonably light assessment of 
land revenue; the construction of good roads ; the cessation of State monopolies; 
the revision of the existing taxes and dues, especially transit dues, and the 
numerous taxes upon trades and professions; the appointment of respectable 
officials and their regular payment in coin; the removal of all restriction upon 
emigration ; the reorganisation and regular payment of the army; and the im¬ 
provement of the judicial administration. 4 It was notorious that the Kashmir 
officials were generally bad, and that the administration was deeply tainted with 
corruption. \ 

In reply to the despatch of April 7, 1884, the Secretary of State agreed to 
the appointment of a Resident, and said, in the course of his remarks 8 ;—“As 
to the urgent need of reforms in the administration of the State there is un¬ 
fortunately no room for doubt. It may, indeed, be a question whether, having 
regard to the circumstances under which the sovereignty of the country was 
entrusted to the present Hindu ruling family, the intervention of the British 
Government on behalf of the Muhammadan population has not already been 
too long delayed; but, however this may be, Her Majesty’s Government are 
satisfied that, upon a fresh succession, no time should be lost in taking what¬ 
ever steps may be requisite in order to place the administration upon a sound 
footing. The same occasion would, in the opinion of Her Majesty’s Government, 
be a suitable one for introducing a change in the present arrangement, under 
which Your Excellency’s representative remains in Kashmir for a portion only 
of the year. . . . Whether regard be had to the condition of the country, to the 
character of the Prince into whose hands the government will shortly pass, or 
to the course of events beyond the border, which has materially increased the 
political importance of Kashmir, the appointment which you request a discre¬ 
tionary authority to. make appears to be not only desirable but necessary.” 
Accordingly, on the death of Maharaja Ranbir Singh, a Resident was appointed; 
and Maharaja Partab Singh, who succeeded to the Chiefship, was informed, in 
reply to the protests which he promptly submitted, that the change had been 
made in compliance with the wishes of Her Majesty’s Government and could not 
be the subject of further discussion.® 


a Despatch from Government of India, No. 19, dated 
April 7, 1881. 

8 Memorandum by Sir O. St. John, dated January 
20 1884. J 


4 Government of India letter, dated August 1,1884, 
paragraph 10. 

6 From Secretary of State, No. 11 (Secret), dated 
May 23,1884. 

6 Kharita from the Viceroy, dated October 5. 1885. 
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On January 14, 1886, His Excellency Lord Dufferin, at an interview 
with Maharaja Partab Singh, said 7 —“ The Maharaja was young and had before 
him a great opportunity of making a name for himsel f. If he showed that he was 
able to appreciate the forbearance and support which he had received, and 
would receive, from the British Government, there could be no doubt of the 
result. The State of Kashmir would soon become prosperous and contented, 
and His Highness would be regarded by his subjects, as the British Govern’ 
ment wished him to be, in the light of a benefactor. Eecognising the fact 
that he was using his power to introduce reforms and ameliorate their condition, 
they would soon feel for him nothing but good will, and his position would* 
then be a very enviable one. The Government of India desired to give h im 
every opportunity of gaining this position, and he might rest assured °that, so 
long as he tried to do his duty, he would have every assistance from ’the 
Viceroy. On the other hand, if he failed to take advantage of his oppor¬ 
tunities he would infallibly suffer. The British Government could not counten¬ 
ance oppression and misrule. The Chief of a great Native State was not 
maintained on the gaddi in order that he might neglect the toelfare of his 
subjects and give himself up to indolence and the gratification of selfish 
desires.” 

In March 1888, Mr. T. J. C. Plowden, the Resident, submitted some very 
full reports on Kashmir affairs, in the course of which he said that he had failed 
to discover in the Maharaja “any sustained capacity for governing his country 
or any genuine desire to ameliorate its condition, or to introduce those reforms 
which he had acknowledged to he necessary.” Mr. Plowden advised that the 
Maharaja should be allowed a liberal income and treated with full honour as a 
titular Chief, but excluded from all real power. There was abundant evidence 
to show that the Maharaja was a man of weak character, grossly superstitious 
and surrounded by low or designing favourites—“astrologers and’fortune- 
tellers and self-seeking men.” Numerous letters, said to be in the Maharaja’s 
handwriting, were shown to Mr. Plowden, which, if genuine, proved the subser¬ 
vience of the Maharaja to his unworthy favourites, his imbecile faith in sorcery 
and his sinister, if impotent, designs to employ incantations against his 
father, his brothers, and his wife. In the same month the Maharaja suddenly 
dismissed Dewan Lachhman Das, the Prime Minister, a man not without 
faults, but certainly the most capable of the State officials; and in the follow¬ 
ing month the Maharaja produced a new scheme for governing the State by 
means of a reformed Council of which he was to be President, his brother Raja 
Amar Singh, Vice-President, with Raja Ram Singh, the second brother and 
others for members. The Government of India disallowed one appointment 
proposed by the Maharaja, and the Viceroy’s kharifa, in which their decision 
was communicated, expressed surprise at the sudden removal of Dewan 
Lachhman Das, who had been appointed to the previously existing Council 
after consultation with Lord Dufferin. But in principle the scheme put 
forward by the Maharaja was accepted, and the alternative proposals of Mr 
Plowden were set aside. The fact was not overlooked that the Maharaja’s 
scheme was open to many objections, and that partly on account of the Maha¬ 
raja’s personal character and partly for other reasons, it was not unlikely to 
prove a failure. “ But,” it was said in answer to the Resident, “ before sanction¬ 
ing any measures which would have the effect, directly or indirectly, of taking- 
all power out of the Maharaja’s hands, the Government of India have felt 
that it would be just and right to allow the Maharaja a further opportunity of 
showing whether he is competent to discharge the duties of a responsible ruler 
If, after full and fair trial, it becomes evident that he is wholly incapable of 
conducting the administration of the State, the proposals which vou have sub¬ 
mitted will be reconsidered.” 8 

Shortly after this Mr. Plowden left Kashmir on promotion and was sue- 
ceeded by Colonel Parry Nisbet, C.I.E. After four months in the Kashmir 
Residency, Colonel Nisbet came to the same conclusion as his predecessor in 
regard to the Maharaja’s incapacity for rule. The immediate cause which 
led Colonel Nisbet to resubmit the matter for the orders of the Government 
of India was the discovery of a number of letters, very similar to those 
brou ght to notice by Mr. Plowden in the previous year, which certainly 

A t 7 ^ P M rag k ft «'iaQa° f Mr ' ^ lo "'^ eu>8 report, | 8 Government of India to Resident, Kashmir, No. 1624-iT 
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presented the character and conduct of the Maharaja in a most unfavourable 
light; indeed, they appeared to be the utterances of a person scarcely respon¬ 
sible for his actions 8 * and the Government of India did not attach much im¬ 
portance to them. When, however, Colonel Nisbet had an interview with the 
Maharaja on the subject of the letters, the latter, though denying their authen¬ 
ticity, proposed to “ go away and live in peace privately ” 10 ; and the next day 
he sent to the Resident an irshdd or edict constituting a Council which was to 
have “ full and sole powers in all the Public Departments of the State for a 
period of five years and was to include an English member to be selected by 
the Government of India.” 11 * The proposal that the Council should include an 
Englishman, though supported by the Resident, was not approved. . The Gov¬ 
ernment of India decided that the administration of the State should be en¬ 
trusted to a Council consisting of the Maharaja's brothers and certain selected 
Native officials of the British service, and that the Council should have full 
powers subject to the conditions that they should take no important step with¬ 
out consulting the Resident, and should act upon the Resident’s advice when¬ 
ever it might be offered. The Maharaja was excluded from all interference 
with public affairs, but was allowed to retain his rank and dignity as Chief of 
the State. 

In conveying these orders to the Resident the Government of India re¬ 
corded the following remarks 13 :—“ In communicating to the Maharaja and 
others the decision of the Government of India, you should be careful to avoid 
basing that decision exclusively either upon the letters or upon the Maharaja’s 
resignation. The letters are repudiated by the Maharaja, and as I have said 
before, they are not of a very novel character, while, on the other hand, the 
Government of India are by no means prepared to make the present settle¬ 
ment a matter of compact with the Maharaja and to accept all the conditions 
laid down by his edict of the 8th March—for example, the five years’ limit. 
You should, therefore, base the decision of Government upon a full considera¬ 
tion of all the circumstances, the letters and the Maharaja’s wish to retire from 
the control of affairs being considered amongst other things, but only as portions 
of a difficult and complicated case, which it has been necessary to settle on 
broader grounds of general policy. .... You should remember that the Gov¬ 
ernment of India has no desire to turn Kashmir into the semblance of a 

British district . It is altogether against the wishes and policy of the 

Government to interfere unnecessarily with the customs and traditions of a 
Native State, or to force upon it the precise methods of administration obtain¬ 
ing in British territory. Administrative efficiency is not the only object to be 
attained in such cases, nor indeed the principal object.” 

The case was reported 13 to the Secretary of State, who said, amongst 
other things, in reply 14 :—“ Her Majesty’s Government fully approve your 
proceedings, and share your conviction that in the interest of the people of 
Kashmir, and of the ruling family itself, it has become impossible to leave the 
control of affairs in the hands of the Maharaja.” 

In November 1891, 15 the Maharaja was restored, at his own request, to 
a portion of his powers. The Council, which had, on the whole, worked satis¬ 
factorily, was continued, with the Maharaja as President. The condition re¬ 
quiring the Darbar to be guided by the Resident’s advice was maintained and 
was fully accepted by the Maharaja. 

It remains to notice that the reluctance of the Government of India 
to interfere with the Native management more than was absolutely essential in 
the general interest was evinced at the very beginning, as at the end, of the 
voluminous correspondence abstracted above. Notwithstanding grave doubts as 
to fitness of the heir-apparent, the Government of India recognised and 
confirmed his succession. There were weighty reasons of policy for the ap¬ 
pointment of a Resident, and it was pointed out to the Maharaja, on receipt of 
his protests shortly after his succession, that Residents or Political Agents had for 


8 Telegram to Secretary of State, dated 13th March 

1889. (Pro., Secret E., April 1889, No. 85.) 

10 Prom Resident, Kashmir, No. 6-C., dated 16th March 
1889, para. 26. 

11 Pro., Secret E, April 1889, No. 88. 

J3 To Resident, Kashmir, No. 707-E., dated 1st April 

18 89, paras. 8 and 9. 


18 Despatch No. 60, dated 3rd April 1889, to Secre¬ 
tary of State. 

T* Secretary of State’s reply, No. 17 (Secret), duted 
24th May 1889. 

15 Aitchison, IX, page 348. 
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any years represented the British Government at the Barbara of all the 
other principal feudatories of the Empire, as, for example, at those of the Nizam, 
the Maharajas of Mysore and Baroda, and the great Chiefs of Central India and 
Rajputana. “ At the same time,” so the Viceroy’s kharita 16 ran, “■ I wish to 
assure Your Highness that the change in the Resident’s appointment has not 
been made with any intention of interfering in an unnecessary or improper 
manner in the administration of Your Highness’s territories. It is the settled 
purpose of the British Government to avoid such interference in all dealings 
with the Native States of India, and departure from that policy would, in my 
judgment, have most mischievous results. Your Highness may therefore feel 
satisfied that it is my desire to see the administration of the Kashmir State 
reorganised hy its ruler, and that I am prepared to allow to Your Highness 
all legitimate discretion and a liberal period of time for the execution of a 
work which is as difficult as it is necessary.” These words were used in 1885; 
in the next year the Maharaja was twice seriously warned by the Viceroy in 
person 17 ; in 1888 the Resident proposed the removal of the Maharaja from 
power, hut the Government of India then decided to give him a further trial; 
at last when the Maharaja was temporarily set aside in 1889, this was done at 
his own request, though not indeed upon his own conditions; no European 
officer was allowed to he a member of the State Council, and after two and 
a half years the Maharaja, notwithstanding all that was against him, was 
partially restored to power. It was supposed in some quarters that the 
supersession of the Maharaja was the result of a selfish desire on the part of 
the Government of India to extend its influence in Kashmix*, and possibly to 
prepare the way for annexation. A close examination of the history of the 
case shows conclusively that there was no thought of annexation, and that the 
Government of India were resolved throughout to maintain a Native adminis¬ 
tration. “ The consideration,” they said, “ which has had most weight with us 
has been the responsibility, from which we cannot divest ourselves, of securing 
for the people of Kashmir a form of government less intolerable than that to 
which they have been subjected for many years past.” 18 It is clear also 
that the Government of India in dealing with a frontier State were actuated 
by considerations of external policy which have no place in the present com¬ 
pilation. 

§ 48. The Bhopal case, 1885, deserves notice, not only because it gave rise to 

' , much comment at the time, but also 

e opa ase, . because Bhopal is the principal Muham¬ 

madan State in Central India and, amongst Indian Muhammadan States 
generally, ranks next in importance to Hyderabad. As a precedent, however, 
the Bhopal case requires no more than a very brief mention; for perhaps it 
merely serves to confirm a point already plain, namely, that the Government 
of India prefers to maintain a Native administration in a Native State when it is 
possible to do so. The exception here made was made so reluctantly that it may 
he adduced in proof of the existence of a rule. It was in 1885 that the misgovern- 
ment which had long prevailed in Bhopal was brought prominently to the notice 
of tbe Government of India. Some cases of torture were proved against State 
officials. Prisoners were known to be kept in jail for months or even years 
without trial. The land revenue administration was so harsh and oppressive 
that 7,000 persons fled from Bhopal territory to the Bhilsa pargana of Maharaja 
Sindhia. Civil and criminal justice were alike tardy and corrupt; and these and 
other disorders were mainly due to the interference in the administration of the 
Nawab Consort, Sadik Husain, the husband of the Begam. He was deprived of 
his titles and salute and forbidden to interfere in any way with the transaction 
of public business. It was the desire of the Government of India that the 
Begam should nominate a Native Minister to aid her in the government of her 
State, hut at her earnest and repeated solicitation a European was selected for 
the post. Colonel Ward, a Deputy Commissioner of the Central Provinces, was 
nominated for the appointment by the Viceroy and held it till 1888, when, 


16 Dated 5th October 1885. Pro., Secret E., Decem¬ 
ber 1885, No. 238. 

37 Vide paragraph 14 of Mr. Plowden'a report of 8th 
March 1888. The first warning of January 14, 1886 is 


quoted in the text, page 64. The second was given at Lahore 
in November 1886. 

18 Despatch to the Secretary of State, No. 105 (Secret 
E), dated 26th July 1889, paragraph 9* 
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ith the approval of the Government of India, Muhammad Imtiyaz Ali was 
ehosen by the Begam to succeed him. The ex-Nawab, Sadik Husain, died in 
February 1890. 19 

§ 49. Coming now to several other cases which do not call for any lengthy 
Statement, we may refer to two of old date from Rajputana. The first of these, 
that of Jodhpur, illustrates one of the principles which we assumed at start¬ 
ing ; namely, that it is the duty of the Government of India to interfere, if this 
must be done, in order to maintain the general peace of the country. The other, 
that of Sirohi, contains a very distinct expression of the wish of the Govern¬ 
ment of India that necessary measures of reform should originate with the 
State authorities. 

In 1839-40 the Thdkurs of Marwar or Jodhpur were divided into two 
parties, those in favour and those out of favour with the Maharaja of the 
day. The former were enriched with villages at the expense of the latter, 
who petitioned Government. This resulted in our armed intervention, and it 

was decided that the Thdkurs out of 
Bajputana Cases, -■ anc. • favour were to receive in compensation 

villages producing yearly five lakhs of rupees; but as the then Maharaja, Man 
Singh, would not call upon those in favour to surrender villages yielding more 
than one lakh of rupees, the balance had to be made up from the Khalsa or 
State property, which could ill afford the sacrifice. The Darbar thus became very 
weak in territorial possessions and adopted the policy of resuming land to make 
up the deficiency. This policy was strongly enforced by Maharaja Taklit Singh, 
and in 1868 Jodhpur 20 affairs came to a climax. The Maharaja began to collect 
troops and the Thdkurs retaliated by ousting his people from the lands he had 
confiscated. The Political Agent reported that the authority of the Maharaja 
had ceased at a blow throughout the estates of the Thdkurs or over two-thirds 

of Marwar, and that the absence of gov- 
jo pur, . ernment throughout the country, the 

avaricious acts of the Maharaja, the murders perpetrated in broad day-light 
at the capital, "without any notice being taken of them, the lawless violence 
of the Maharaja’s sons, who maintained themselves by robbery, and the 
delegation of authority to concubines and slave-girls, added other grievances 
of the people to those by which the Thdkurs were oppressed. The quarrel 
between the Chief and his Thdkurs was .eventually composed by the skill of the 
Political Officers, Colonel Keatinge and Colonel Brooke, without the despatch 
of a British force to the State. 1 * * * But in the course of the correspondence* 
the Government of India observed that though under treaty provisions the 
Maharaja had no right to claim our support against rebellion or disaffection 
provoked by his own acts, there was no doubt that as responsible for the gen¬ 
eral peace and prosperity of the Empire, the Governor-General in Council 
“ would be perfectly justified in taking such decisive steps as reason and policy 
might require for the furtherance and security of those ends for which all 
Governments must exist.” 8 

In 1869 “ high-handed brigandage ” * and “ deplorable anarchy ” 5 were 
prevailing in Sirohi and the adjoining parts of Mewar and Marwar. Natha 

Singh, 6 a Thakur of Bhatana, whose dis- 
Sirohi, o . content had originated in 1850-51 in 

the transfer of two of his villages in Sirohi to Palanpur, had escaped 
from prison in 1858 and had since been in outlawry. With the support 
of the Marwar Thdkurs on the Sirohi border and with a band of not less 
than fifty men, he committed murder and highway robbery on a large scale, 
and every effort to capture him was unsuccessful. The Secretary of State com¬ 
mented on the “ helpless maladministration ” of the Sirohi Darbar, which had 
for many years attracted serious notice. 7 It was not in the end found neces¬ 
sary to supersede the Chief, who was described as a well-meaning devotee. 8 


19 Pro., Secret I., July 1886, Nos. 84-195. For evidence 
of raisgovermnent see especially No. X25 ; see also Ait- 
chiaou, IV, page 256. 

so pro,, Political A, December 1868, Nos, 67-59. 

i Pro., Political A, January 1869, Nos 373-379. 

3 Pro., Political A, December 1868, No. 60. 

5 For further details see Aitchison, III, pages 133, 

157-159. 


4 Prom Agent to the Governor-General, Rajputana, 
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8 From Secretary of State, No. 19, dated February 
4th, 1870. 

6 See K. W., Pro., Political A, December 1869, Nos. 
160-i62 ; also Aitchison, III, pages 140-141. 

7 From Secretary of State, No. 242, dated November 
4th, 1869. 

8 From Agent to the Govern or-General in Rajputana* 
No. 137-P., dated April 21st, 1870, paragraph 4 . 





But in addressing the Agent to tlie Goveraor-General in July 1870 the Gov¬ 
ernment of India remarked :—“ It is the wish of His Excellency in Council that 
the measures of reform should, if possible, originate with the Rao and his 
Nobles; that the execution of them should be left in their hands, and our in¬ 
terference be limited to good advice and wholesome influence. But should the 
Darbar prove obstructive or apathetic. His Excellency in Council will be 
prepared, however reluctantly, to authorise such measures of direct interfer* 
ence as may, on a full consideration of the case, be thought most suitable for 
effecting a reformation in the administration.” 

§ 50. During the past thirty years the Native States of the Punjab, which 

Punjab Cases, 1863 to 1893. ? re mos ^ °f them small, have, as a rule, 

been well administered.; and the cases 
in which interposition has been forced on us by misgovernment, personal 
misconduct of the Chief, or open disorder, have been rare. It will suffice to 
mention three cases, two in which interference was necessitated by insurrec¬ 
tions, and one in which the disgraceful behaviour of the Chief nearly entailed 
his deposition. 

In 1863 an insurrection, caused by the tyranny and cruelty of the Nawab 
of Bahdwalpur broke out among the Daudputra Chiefs. It was suppressed, 

BaMwaipur, 1866. but * “°?“ d insurrection occurred in 

March 1866, and the Nawab having died 
suddenly in the same month, the British Government at length, in August 
1866, at the earnest and repeated solicitations of all who could act on behalf 
of the Chief, consented to interfere in the affairs of the country and administer 
them through a British Officer during the minority of the late Nawab’s son 
then a boy of four. 

In 1872 Baja Gopal Singh of Chamba committed a most shameless out¬ 
rage upon the person of the wife of one of his own near relatives. The Punjab 
Government informed him that they would recommend his deposition if he did 
Chamba, 1872. not abandon his disgraceful course of life, 

and the Government of India only ab¬ 
stained from directing his deposition because orders had already been passed 
on the case by the Lieutenant-Governor. Later on, in 1873, the Baja abdi¬ 
cated in favour of his son Sham Singh, a boy of eight, and the administration 
was carri ed on during the minority by a British Officer in concert with the State 
officials. 10 

In 1878 the people of Suket rose against the Baja Budar Sen, having 
been goaded into rebellion by misgovernment. 11 The Baja was a man of weak 
health and morose disposition, and he allowed his Wazlr, Ramditta Mai, a person 
of notoriously bad character and a foreigner in the hill country, to become 
virtually ruler of Suket, the Chief referring all petitioners to him and sullenly 

Suket, 1878—1898. a ^ 10m bis P eo P' e - Ramditta 

Mai filled the posts in the State with his 
creatures, and there was some confiscation of old grants, and much exaction 
corruption and oppression, including intrigues on the part of the straneer 
officials with the hill women. The rebellion really consisted in what is known 
in the hills as a “ Dum, ” viz., the orderly advance of big crowds of peasants on 
the capital for the purpose of obtaining redress. The obnoxious officials were 
seized and the house of Ramditta Mai, who had fled, was invaded; otherwise the 
rebellion was as orderly as such a thing could be. The Suket sanad 12 provides 
“ that the British Government shall be at liberty to remove any one from the 
gaddi of Suket who may prove to be of worthless character and incapable of 
properly conducting the administration of his State.” The Baja was deposed and 
his eldest son, Sri Mardan Sen, appointed to succeed him. ' This youth how¬ 
ever, soon afterwards died, and the succession then fell to the second son Dasht 
Nikandan Sen. The history of the State is unfortunate, for the administration of 
Dasht Nikandan Sen 13 also has been so unsatisfactory as to call for interfer¬ 
ence. In 1891 the Baja was given a year’s trial and an Assistant Commissioner 
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appointed to act as his Counsellor. The Assistant Commissioner was not, how¬ 
ever withdrawn till 1893, and the services of a Native official of the British 
Government were then lent to the Raja for the appointment of Wazxr. 

§ 51. Of late years the States in Western India have had a more eventful 

Recent cases in Western India. “ d f a lesshappy history than the Punjab 

States. There have been a good many 
cases of intervention on account of misrule; and one of them, that of the Jath 
State, may he taken as fairly typical of a class of cases in which the Chief is 
not deposed, as at Baroda, but, as in Kashmir, is temporarily superseded for 
misgovernment and after a time restored on certain conditions. One other 
somewhat similar case, that of the Nawab of Janjira, has already been cited, 
but it is not so good a specimen as the Jath case, because originally the civil and 
revenue jurisdiction was left with the Nawab and he was really ousted by a 
revolt of the Sldi Sardars in his absence. 

The Chief of Jath holds a small Satara jagir of some 80,000 inhabit¬ 
ants, 14 and the material facts of the case are sufficiently stated in the following 
paragraphs of Government of India letter No. 9-1., dated J anuary 1, 1885 15 :— 

“ The gross misrule of th ejagirdar, and the debts which he had incurred, 
compelled the Government of Bombay some years ago to attach his estates and 
to conduct the administration on his behalf; and there is some room for doubt 
whether he has been sufficiently reclaimed to render his return to power expe¬ 
dient in the interests either of his people or of Government. But you report 
that the Government of Bombay are willing to make the experiment, on the 

>?>.« ton, iook m understanding that the administration 

The Cruet of Jath, 1885-91. p T ,, . ir ° , , ,, . « 

of Jath will be resumed if the Chief 

relapses into his former ways. It is also proposed to insist on the selection by 
the jogirdar of a Karbhari approved by the Government of Bombay, and on 
his retention for a period of three years unless the Government should consent 
to his removal.- Other conditions are specified in the 10th paragraph of your 
letter under reply, of which the most important is that the laws and procedure 
introduced into the State during the period of British administration shall be 
maintained. 

“ The Governor-General in Council will not offer any objection to the pro¬ 
posals of the Government of Bombay. He notices, however, that our engage¬ 
ments with the Satara jagirdars impose upon the British Government a special 
obligation for the maintenance of justice ; and the conduct of the Chief of Jath 
has emphasised the necessity for close supervision in his case. The control, 
therefore, which the Government of Bombay proposes to reserve should be a 
prompt and real control, and the Government of India would desire to be fur¬ 
nished from time to time with information regarding the progress of the Native 
administration. In the opinion of the Governor-General in Council it would 
be well to present to the Chief a formal list of the laws introduced during the 
last ten years ; and the rights of the raiyats established by the Political Officers 
should be specially protected. 

“ If the Chief of Jath is made to understand that his return to power is 
strictly conditional upon his ready acceptance of the advice given to him by 
the Political Agent, and upon his due regard for the rights and liberties of 
his people, the Governor-General in Council trusts that the experiment pro¬ 
posed by the Government of Bombay may be successful. But should it fail, 
the management of the jagir will be resumed by the Political Agent of Satara.” 

Unfortunately the experiment did not succeed. The conditions were laid 
down in greater detail in 1887, but the Chief made no attempt to fulfil them, 
and in 1891 it was found necessary in the interests of the State to deprive him 
of all authority, an annual allowance of Rs. 20,000 being granted to him. But 
the failure of the experiment in the particular case does not detract from its 
value as a precedent, because it shows a lenient procedure which the Government 
of India may be prepared to follow in dealing with Ruling Chiefs whose mis¬ 
government has compelled it to interpose, and its willingness to adopt this lenient 
procedure even if there be a comparatively slight hope of success. To two 


14 See Aitchiscm, VII, pages 126-127. 
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otlicr Bombay cases, those of Rajpipla and Sachin, we shall have to return in 
the next chapter when we come to discuss the principle of appointing Joint 
Administrators, but the main facts may he briefly noticed here. In 1884 con¬ 
siderable misrule (of which the chief features were oppressive taxation, corrup¬ 
tion, sale of offices, harsh resumption of service lands and disregard of 
petitions forwarded to the Chief for redress) was reported to prevail” in the 
Eajpipia, 1887 . Rajpipla State of the Rewa Kanthd. The 

Governor-General in Council consequently 
sanctioned for a term of two years the establishment of a joint adminis¬ 
tration by which the Raja was associated with a European Political Officer 
in the government of the State. In 1887 it was reported that this plan 
had been from first. to last a complete failure. The Raja persisted in 
obstructing and annoying his colleague, so as to render the efficient transaction 
of business impossible. An unfavourable account was also given of the per¬ 
sonal character, mode of life and surroundings of the Chief, who was miserly, 
debauched, and diseased. After considering the recommendations of the Bom¬ 
bay Government, the Governor-General in Council decided that the Raja might 
be permitted to remain in Rajpipla holding the titular dignity of the Chfef- 
ship, but should be deprived of all power and authority in the administration 
of his State, which was entrusted to a Political Officer for a period of three 
years. Up to date it has not been found possible to restore the Raja to power. 16 

In Sachin the conduct of the young Nawab, who attained the age of 
Sachin, 1886. twenty-one in July 1886, had been marked 

by violence, dissipation, and untruthful¬ 
ness, and it was considered inexpedient to entrust him with the sole manage¬ 
ment of his Stated In deference to the views of the Government of Bombay, 
the Government of India agreed to establish a joint administration, in which 
a Native gentleman, Mr. Nanu Mian, became the colleague of the Chief. The 
Nawab abandoned himself to drink and opium and committed acts of wanton 
and brutal cruelty. He caused a boy-servant to be branded on the nose, mouth, 
cheeks, hands, and neck, and he horsewhipped his own young wife when in 
the family way until he broke the whip and drew blood, scalded her with a 
kettle of boiling water, and hung her up by tied hands “ like a lamp.” He 
also surrounded himself by a band of some thirty young men armed with guns and 
swords who appear to have helped him in disreputable adventures. The Bombay 
Government in December 1886 gave Mr. Nanu Mian full authority where the 
Nawab was unable or unwilling to do his part. The next month the Nawab 
abdicated and his abdication was accepted. The experiment was tried of con¬ 
tinuing Mr. Nanu Mian as sole administrator for a time, but he resigned in 
November 1888 and the management of the State was then placed in the hands 
of the Assistant Collector of the Chorasi Division of the Surat Collectorate. 

The only other case of interference to counteract misrule which it seems 
Cambay, 1890. necessary to quote in this chapter is the 

recent one of Cambay, which occurred in 
1890. It illustrates the principles that the British Government must inter¬ 
vene when the general peace of the country is endangered and the Native 
Government is unable to deal with the disturbance; that when the British 
Government does intervene, its intervention must be accepted unconditionally 
by the Chief; that civil war, or what practically amounts to it, in a State will 
not be permitted to continue; and that in intervention there is a fixed desire to 
restore the Native Government when this can be done safely. 

In Cambay popular tumult was no novelty. The Nawab was amiable, 
indolent, and weak; and his Dewan well-meaning, but injudicious and unpo¬ 
pular. In 1881 the Dewan reported that the soldiers of the State were in 
revolt; and on that occasion the Political Agent restored order without blood¬ 
shed. In 1882 there was a sort of secession of the Hindu plebs; all the shops 
were closed and thousands of the inhabitants of the city of Cambay left it and 
encamped at Kanesa in Baroda territory. On this occasion, also, it was not 
necessary to resort to force. But in September 1890, threatening mobs collected 
m the city to protest against, and demand the withdrawal of, oppressive 
additions to an already burdensome land assessment. The Bombay Government 
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stated in its report 18 that “ corruption, peculation, delay in the administration 
of justice, and the subserviency of the magistracy to the executive, added to the 
general irritationand the condition of affairs was described as “ one of civil 
war.” The Nawab fled from his State and asked the British Government to 
restore his authority. The Bombay Government gave the necessary instruc¬ 
tions on the express understanding that its “ intervention must be accepted 
unconditionally by the Darbar.” The Political Agent proceeded to the spot 
with a Company of Bombay Infantry. The Cambay mob refused to disperse 
when called upon by the Political Agent to do so, although he promised to 
inquire into their grievances; and when an attempt was made by the State 
Police to disperse the assembly, the people routed the police and advanced upon 
the British Military force. The soldiers were obliged to use the bayonet and 20 
people were killed and about 100 injured. No unnecessary severity was exercised. 
Among causes of discontent, other than those connected with the land revenue 
assessment, were enumerated the reduction of the pay of the village headmen ; 
the imposition of oppressive cesses ; and oppression, and even torture, employed 
in the collection of revenue. The Nawab was not deposed. The Bombay 
Government considered the expedient of appointing a Joint Administrator, 
but did not propose it. They required the Nawab to appoint as his Dewan 
a Native Officer of the British Government, to withdraw from all inter¬ 
ference in the judicial, revenue, and fiscal administration, and in all other 
matters to conform to the advice of a special Political Agent, Major Kennedy, 
who was deputed to supervise the administration for two years in the name of 
the Nawab, and “ with every possible regard to his personal dignity.” These 
proceedings were approved by the Government of India and by the Secretary 
of State. 19 

Major Kennedy successfully accomplished his task of restoring order and 
introducing a better system of government, and in April 1894 the Nawab was 
restored to power on certain conditions, of which the most important were that 
he should maintain the land settlements made during the period of British 
management and should at all times conform to such advice as the Governor 
of Bombay in Council may offer him “ in regard to any object connected with the 
advancement of his interests, the happiness of his subjects, and his relations to 
the British Government.” These conditions were modelled on articles XXI 
and XXII of the Mysore Instrument of Transfer. 20 

§ 51A. We may add here two more cases, of which one supports very 
well one of the leading principles enunciated in this chapter and inculcates 
caution in introducing reforms in a primitive and isolated State; while in 
the other a distinct preference is expressed for executing reforms when pos¬ 
sible through the R uling Chief himself. 

In 1890, the Mir of Khairpur being about 76 years of age, it was proposed 
that, on the occasion of the next succession, the Mir’s successor should be 
Khairpur 1891 informed that changes would be introduced 

into the nature of the supervision exercised 
by the British Government over the Khairpur State. In this proposal the 
Secretary of State generally concurred. “ At the same time, however,” he 
said in a despatch of February 6, 1891, “ I request that Your Excellency’s 
Government will very carefully consider the nature of the change which it will 
be necessary to press upon the next Mir. 

" I entirely approve of the principle laid down by the Government of 
Bombay in Mr. Lee-Warner’s letter of the 10th October 1890, that ‘ misrule 
on the part of a Native State which is upheld by the British Power, is misrule 
in the responsibility for which the protecting Power becomes in some measure 
involved, and that while Government will scrupulously fulfil its obligations for 
the protection of its ally , it cannot consent to iticur the reproach of being an 
indirect instrument of oppression I have, however, to observe that in the . 
ease of Khairpur the nature and extent of the oppression exercised by the Mir 
and his officers is not definitely explained in any papers before me, and the 
information hitherto afforded on the subject is exceedingly meagre, while the 
geographical isolation and the exceptional independence hitherto enjoyed by 
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Khairpur, coupled with the fact that the administration though primitive, is 
not unsuited to the existing conditions of the country, indicate the expediency 
of some caution in assimilating the administration of Khairpur with that of 
other Native States of the Bombay Presidency.” 

In forwarding this despatch to the Government of Bombay, the Govern¬ 
ment of India called special attention to these remarks. They apprehended 
that it was not the intention of the Bombay Government upon the 
death of the ruling Mir to insist upon the immediate adoption by his succes¬ 
sor of any specific measures of reform or the assimilation of his administra¬ 
tion with that of other Native States in the Bombay Presidency. They 
supposed that the Bombay Government did not propose to do more than 
intimate to the next Chief that he would be required to pay more attention to 
the advice of the Political Agent than his predecessor had been in the habit of 
doing, and at the same time perhaps to indicate in general terms the points in 
which the management of the State more especially called for improvement, 
leaving it to the Darbar,- so far as might be, to determine their own measures 
for carrying the suggestions into effect. 

The reply of the Bombay Government was in effect that this supposition 
was correct, and they forwarded a draft murasila to be delivered to the next 
Chief on his accession. The draft was approved with some slight alteration. As 
passed by the Government India it asserted that the maintenance of a financial 
equilibrium and the administration of justice (apparently there were no adequate 
courts of justice in Khairpur) were essential to the welfare of a protected State 
iu India, and that the British Government is in a certain measure responsible 
for the prevention of misrule in Native States . 21 

§ 51B. The Maharaja of Charkhari,of whose sanity there was some doubt, 
Charkhari 1879 alleging that indignities had been inflicted 

’ on him at the Delhi Assemblage of 1877, 

absented himself from his State and lived at Bindraban. Captain F. JET. Maitland 
was temporarily deputed to the State and certain proposals were made for its 
administration. Commenting on these in a despatch of October 31, 1879, the 
Secretary of State observed 22 :— “It is very desirable that administrative reforms 
in a Native State should be effected through the agency of the Ruler, rather 
than authoritatively by the Paramount Power. Care should accordingly be 
taken that the measures proposed to a Chief in any particular case are not in 
excess of the real requirements of the country, while it is important that they 
should not he of a nature to excite the susceptibilities of other Princes and 
Eulers, or create alarm as to the intentions of Government in regard to Native 
States generally.” 

§ 52. In the Baroda case were implied some principles which were asserted 
Summary. perhaps in a more striking and emphatic 

way in the Manipur ease described in 
Chapter I. But we may repeat here that if a Ruling Chief commits any act 
involving a crime against Her Majesty, or a breach of the condition of loyalty 
to the Crown under which he holds the sovereignty of his State, or if he commits 
any act of hostility against the British Government, he will be liable to punish¬ 
ment as a criminal in addition to deposition; and the deposition of a Ruling 
Chief on the ground of general misrule, or for any other reason, is an act of 
State of which the Courts of Law have no cognisance. 

The propositions, however, which it has been the intention to establish in 
the present chapter go, it is believed, to prove that the internal sovereignty of 
Native States is in all cases limited by the principle that it must not be misused 
for purposes of oppression; but that, so limited, it is a thing to be preserved, 
and, even if temporarily curtailed or suspended, to he restored when remedial 
measures have proved successful. These propositions may he thus stated :— 

(I) Internal sovereignty is distributed between the British Government 
and the Native States , no State in India possessing full internal 
sovereignty. 


1 Pro., Secret I., Mareli 1891, Nos. 188-189., 
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{3) The manner in which sovereignty is distributed in any given case is a 
question of fact. 

(3) There are certain circumstances which would in every case justify the 

interposition of the Paramount Power. 

(4) Thus, it is the duty of the Paramount Power to maintain the general 

peace of the country, 

(5) The existence of civil war cannot be permitted in any State in India. 

(6) It is the duty of the Paramount Power to interfere in cases of gross 

misrule. 

(7) So long as peace is preserved, reasonable security is afforded to life 

and property, and justice is administered with tolerable fairness, 
there is no desire to interfere; but when oppression, corruption, 
wastefulness and vice are found to be the leading characteristics 
of the administration, the duty of interference is imperative. 

(8) The Pritish Government will not surrender its right to interfere, if 

necessary. 

(9) Nevertheless, when interference becomes necessary, it is undertaken 

with reluctance. Repeated learnings are given, and it is best 
that measures of reform should be undertaken by or through the 
Chief. 

{10) Incorrigible misrule is in itself a sufficient disqualification for 
sovereign power, and will justify the deposition of the Chief who 
is guilty of it. 

{11) A Chief is not maintained in pouter in order that he may give him¬ 
self up to indolence and the gratification of selfish desires. 

{13) When it is necessary to set a Chief aside, the measures taken may, 
andV often do, stop short of his depositionP The authority of a 
X S Chief may be wholly or partially curtailed for a time and then 
restored on suitable conditions. If a Chief is deposed or tempor¬ 
arily set aside, preference is frequently shown for a Native adminis¬ 
tration. 

{13) When interference takes place there is no wish to force upon a Native 
State the precise methods of administration which obtain in Pritish 
territory. Administrative efficiency, as distinguished from the 
prevention of misrule, is not the only object to be attained in such 
cases, nor indeed the principal object. 

{14) When the Pritish Government intervenes to help a Chief who is in 
difficulties with his people, he must accept the intervention uncon¬ 
ditionally. 

{15) Should it be necessary to withdraw the poioers of a Chief, there is a 
fixed desire to restore a Native Government when this can be done 
with safety. 


s For examples of the appointment of a Dewan by the British Government without the deposition of the Chief, see 
the Jhabua case, Pro., Internal A, May 1891, Nos. 122-144, October 1891, Nos. 185-193, and December 1891, Nos. 45-48; 
also the Nagod case, Pro., Internal A, April 1893, Nos. 49-58, June 1893, Nos. 191-192, December 1893, Nob 88 -94, 
and August 1894, Nos. 67-74A. In this case the Raja, though not formally removed from the charge of his State, 
was practically set aside. The Suket case (paragraph § 50 above) is to some extent analogous. 
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CHAPTER IV. 

INTERVENTION IN SPECIFIC CASES OF MISCONDUCT. 


§ 53. In tliis Chapter we have to continue the discussion of the limitations 
_ . of internal sovereignty and to add some re¬ 

marks on a subject already touched upon— 
the course which should be taken to reform the administration when the powers 
of a Chief are withdrawn or restricted. When misrule is gross and palpable, per¬ 
vading all departments of the State, when the peace of the country is en¬ 
dangered, when civil war has broken out, the question whether we should inter¬ 
vene or not presents no difficulty. In the last Chapter we have perhaps abun¬ 
dantly proved that the primitive remedy of successful rebellion having been 
taken away, the Paramount Power, whose strength deprives the inhabitants of 
Native States of this resource, is morally bound not to leave them defenceless. 
But for the most part we have hitherto confined ourselves to cases of notorious 
and general misrule; and we have now to take up the more difficult and 
delicate question—What are some of the specific acts of misconduct or misgovern- 
ment on the part of a Ruling Chief or his officials which usually demand the 
notice or intervention of the Paramount Power ? It is obvious that were it pos¬ 
sible, which it is not, to frame a complete catalogue of those things which the 
Paramount Power would forbid Ruling Chiefs to do, the attempt to make an 
exhaustive list would be highly inexpedient. Whether in any particular case 
of the misbehaviour of a Ruling Chief the Paramount Power ought to show its 
displeasure by the infliction of some penalty, or in any other way, is a matter 
for the exercise of the widest discretion; and to draw a hard-and-fast line 
between cases for punishment and cases to be ignored would be impolitic in 
a high degree. It is nevertheless useful to look to past practice as a guide, and 
to note some of the cases in which the erring Chief has been made to feel the 
displeasure of the Power to which he is subordinate, and to understand that his 
own authority is circumscribed by certain prohibitions. Looking to these cases, 
we shall find at least two things clear; first, that the British Government holds 
Billing Chiefs responsible for the prevention and punishment of such barbarous 
practices as mutilation, torture, sati, samddh, impalement and the like; and 
secondly, that the British Government will not recognise the right of a Ruling 
Chief to order or secretly compass without trial the death of any person in 
his territories who has committed no offence, but has simply become obnoxious to 
him. But if barbarities are prohibited and murders not excused by the com¬ 
mand of a Chief, it does not follow that there are not many other acts which, 
if committed by a Chief or his officials, would call for remonstrance, censure, 
or punishment from the Paramount Power. 

§ 54. As to barbarous practices, [the British Government has repeatedly 
interfered in a more or less forcible manner to prevent their continuance in 
Native States. Provisions to this effect have been embodied in express engage¬ 
ments. For instance, the treaty concluded in 1833 between the British 
. .. Government and Raja Purandar .Singh 

Prohibition of barbarous practices. Qf Asgatn contains t J he following sti / u . 

lation 1 : — 

[“ The Raja Purandar Singh binds himself, in the administration of 
justice in the country now made over to him, to abstain from the practices of 
the former Rajas of Assam as to cutting off ears and noses, extracting eyes, or 
otherwise mutilating or torturing, and that he will not inflict cruel punish¬ 
ment for slight faults, but generally assimilate the administration of justice in 


1 Aitchison, I, page 206. 




his territory to that which prevails in the dominions of the Honourable Com¬ 
pany.”] 

So also the mnad granted to the Baja of Chamba on April 6, 1848, binds 
him to abolish the practice of mutilation 3 ; and [similarly, many other States 
have been bound over to suppress sati and female infanticide. But irrespective 
of treaty engagements the British Government has repeatedly interfered to 
prevent and punish such barbarities, and the internal sovereignty of eyery Native 
State in India is in this respect limited by the Paramount Power. 

[One of the most striking examples of such interference occurred in 
1863, during the minority of the late Maharana of Udaipur. The Mewar 
State was at the time under the administration of an incapable Council of 

Besencv, one of the members of which 
The Udaipur Case, 1863. wa ° a ^ man name d Mehta 8her Singh. 

The great prevalence in the country of dakaiti and other violent crimes seemed 
to necessitate some special measures of suppression, and Mehta Ajit Singh, 
of Mehta Sher Singh, was sent into the districts for the purpose of hunt* 


son 


ing up the offenders. He began well; gangs were broken up, several free¬ 
booters were caught, and some plundered property was recovered. But it 
soon appeared that Ajit Singh’s proceedings were likely to do more harm than 
good. Not content with capturing criminals, he assumed the power of punish¬ 
ing them. It was reported that he. had recourse to torture to extort con¬ 
fession, and that those who confessed were punished in the most brutal 
manner. Moreover, he had constituted kine-killing a capital offence, and 
was making use of the most unscrupulous means for its suppression. These 
stories came to the ears of the Political Agent, and the matter was inquired 
into. The result of the inquiry was to prove beyond a doubt that Ajit 
Singh had been guilty of inflicting the most barbarous punishments on 
captured offenders. One man, Gumla Naik, after being beaten and tortured 
until he confessed to having eaten cow’s flesh, had been tied to the leg of an 
elephant and dragged along the ground until his body was absolutely flayed. 
He had then been buried with his head above ground, and left to die of 
starvation. Another less robust prisoner, Kirta Naik, accused of the same 
crime, had had some of his teeth wrenched out by the order of Ajit Singh 
and died with a swollen and disfigured face two or three days afterwards, 
When these facts came out Ajit Singh was summoned to Udaipur and 
brought before the Political Agent. He made a full confession, and Colonel 
Eden called upon the Council to^place him under surveillance. The Council, 
however, influenced by Mehta Sher Singh, permitted their prisoner to escape, 
and several years elapsed before he was brought to justice. 

[On hearing of Aiit Singh’s flight Colonel Eden forwarded a report of the 
circumstances to the Governor-General’s Agent, and urged that an example 
should be made, not only of the actual offender, but also of the Administration 
whose complicity had been so clearly manifested. 

[The views of the Political Agent were at once accepted by the Government 
of India, 3 and on the 14th August 1863 a proclamation was published, which 
after noticing in strong terms the “ utter disregard of the principles of justice ” 
shown by the Begency Council in this and another case, proceeded to announce 
the transfer of civil and criminal jurisdiction to the Political Agent. The local 
Courts at Udaipur were to be maintained, but all prisoners charged with hein¬ 
ous offences were to be committed for trial to the Political Agent’s Court, which 
was also to be a Court of appeal in civil suits above Bs. 1,000 in value. The 
proclamation ended as follows • 

[“ His Excellency takes this opportunity of expressing the abhorreuce 
which the British Government entertains of the atrocities committed in the 
name of justice by Mehta Ajit Singh. Every well-wisher of the Mewar State 
is called upon to deny shelter to a man guilty of cruelties so wanton and unpa¬ 
ralleled, and to use his utmost endeavours to effect,the capture of Mehta Ajit 
Singh and bring him to justice. The Chiefs of all the States in Bajputana 
will be called upon to refuse him an asylum.” 
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[This proclamation 1 the Agent to the Governor-General was directed to 
communicate to all the Rajput States, and the views of the Government of 
India were explained in the following words:— 

[“His Excellency believes that the latter (the States of Rajputana) will 
learn from this example more effectively than from a mere general announce¬ 
ment against kine-killing being treated as a capital offence, that the British 
Government views with abhorrence not only the false principle which regards 
kine-killing as a capital offence, but equally so the wanton cruelties which are 
the inseparable concomitants of such ignorant and perverted views of justice. 

[“ As regards Mehta Ajft Singh, His Excellency approves of your recom¬ 
mendation that he should be proscribed as an outlaw, and that the other Rajput 
States should be called upon to deny him sanctuary ; but His Excellency wishes 
that every exertion should be made for his capture, and that when apprehended 
he should be brought to trial in the Court of the Political Agent; all persons 
proved to be implicated in his escape will also be liable to such further marks 
of the displeasure of the British Government as their respective shares in 
attempting to defeat the ends of j ustice may call for.” 

[Mehta Sher Singh was to be turned out of the Council and ordered to leave 
Udaipur. No more was heard of Ajit Singh until five years afterwards, 
when Colonel Keatinge, who had succeeded to the Rajputana Agency, brought 
to the notice of Government the fact that the outlaw was living openly under 
the protection of the Rao of Kotaria, a Mewar Noble, who had long enjoyed a 
reputation for extreme arrogance and insubordination. Colonel Keatinge 
inquired whether Government was prepared to insist on the surrender of A jit 
Singh and the punishment of the Rao. Government replied that a formal 
demand must be made on the Mewar Darbar for the apprehension and 
delivery of the outlaw, and the Darbar was to be informed that the Govern¬ 
ment of India expected the Rao to be called to a strict account for his past 
conduct. A good deal of unsatisfactory correspondence followed, but at last 
in 1870 Ajit Singh surrendered and was tried by the Political Agent on the 
charge of having ordered the cruel execution of Gumla Naik, above referred 
to, and of having tortured Kirta Naik by the extraction of two teeth. On 
the first count the prisoner was acquitted on the doubtful ground that he had 
acted under the orders of the Council of Regency. On the second he was con¬ 
victed and sentenced to three years’ imprisonment. The Government of India 
supplemented this sentence by the issue of a notification declaring that Ajit 
Singh’s conduct had been “ such as to disqualify him for any public employ¬ 
ment.” 

[The Rao of Kotaria only escaped by death the deprivation of all his cri¬ 
minal jurisdiction as a mark of the displeasure of Government. 6 

§ 55. [Two years after the escape of Ajit Singh from the custody of the 
m , ... _ . Mewar Council a case occurred in the 

petty Chietship of Jhabua, which enabled 
the British Government to reassert its abhorrence of barbarous punishments 
and its determination to put them down. 

[On the 27th April 1865, Colonel Meade 6 reported that a man of the name 
of Kesia had been brutally mutilated by the amputation of one foot and one hand, 
in revenge for his alleged plunder of a temple which had been built and endowed 
by the Chief’s mother. Colonel Meade thought that the Raja could not be 
acquitted of having himself ordered the perpetration of this atrocity, though he 
had doubtless acted under the influence of his mother. Moreover, the Raja 
admitted that he had at first tried to screen his mother by sending in a false 
report of the occurrence, throwing the whole blame on the Jamadar who had 
been charged with the carrying out of the order. This report, which was signed 
by the Raja himself, was written by the Darbar Sarishtadar, and dated by the 
Kamdar, so that both these officials seemed to have been parties to the 
attempted deception. Colonel Meade pointed out that the investigation into 
the robbery was as yet incomplete when the unfortunate man was mutilated; 
therefore it was not even clear that he was guilty of the offence. At all events 
he had not been legally convicted. With regard to the Raja himself, Colonel 
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Meade observed that he was a young man of about 23, and had hitherto borne 
an excellent character. The State had been creditably managed since his 
assumption of the administration, and no former complaint against him had 
reached the Agency Office. 

[In consideration of this, and bearing in mind the fact that the mutilated 
man seemed to be convalescent, Colonel Meade suggested that it might not be 
necessary to remove the young Chief from the management of the State. Sup¬ 
posing this suggestion to be accepted, he proposed that the following measures 
should be taken for the punishment of those concerned in the commission of 
the offence, and for the compensation of the mutilated man :— 

[(1) That a fine of Rs. 10,000, equal to about one-fifth of the State revenue, 
should be imposed on the Chief as a punishment for his abuse of authority; 
and that as he had shown himself to be unfit for power, he should be required 
to submit, until further orders, a monthly report of all sentences passed by him 
or the Court at Jhabua. 

[(2) That the Chief’s mother should be banished from Jhabua for at least 
a year. 

[(3) That the Chief should be required to dismiss the Kamdar and Sarishta- 
dar and send them away from Jhabua. 

[(4) That the crime charged against Kesia should be declared to be con¬ 
doned by the barbarous punishment inflicted upon him, and that the Jhabua 
State should be required to settle on him a life pension of Rs. 16 per mensem, 
such pension to be under the guarantee of the British Government. 

[(6) That the Jamadar who allowed himself to be made the instrument for 
carrying out a deed which he must have known to be illegal and beyond the 
Chief’s authority should be expelled from the Jhabua State. 

[These several measures if approved were to be publicly communicated to 
the Chief at Jhabua by the Bhil Agent, with a suitable expression of the 
displeasure and abhorrence with which His Excellency in Council had heard of 
the occurrence. 

[In conclusion, Colonel Meade intimated that he had instructed the Bhil 
Agent to hold no communication or intercourse with the Chief or the Darbar, 
except in cases of urgent business, until the receipt of the final orders of Gov¬ 
ernment. 

[Those orders were issued on the 16th May, and were to the following 
effect 7 :— 

[“nis Ex®ellency in Council approves of the mode of dealing with 
the case proposed by you.... But to mark further the abhorrence with 
which the British Government regards the brutal conduct of the Chief, His 
Excellency in Council directs that the salute of 11 guns, to which the Jhabua 
Chief has been hitherto entitled, be henceforth discontinued. A Notification 
to this effect will appear in the Gazette of India. 

[“ His Excellency in Council has no doubt whatever that the Jhabua 
Chief was cognisant of the order which is said to have been issued by his 
mother for the mutilation of the prisoner. It is far from improbable, His Ex¬ 
cellency in Council considers, that the order was given by the Chief himself. 
Under any circumstances, the Chief is responsible for the order, and if such 
brutalities are to be put down in Native States, it is necessary that severe 
punishment be inflicted on offenders.” 

[A Notification was accordingly published directing the discontinuance of 
the Chief’s salute on the ground of his having “ knowingly permitted a case of 
mutilation to occur at his capital.” 

[The orders of Government were carried out by the Bhil Agent, and the 
Chief expressed his contrition for his misconduct. 

[The action taken by the Government of India was approved by the Secre¬ 
tary of State. 
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§ 66. [It would be useless to enumerate the particular instances in which 
the British Government has exercised a similar interference with regard to 
General prohibition of Sati and witch-swinging, the corporal punishment 
samadh. of women, and such like barbarities. But 

we may fitly enter here some extracts from the orders issued in 1861 s upon the 
general question of sati and samadh in Native States. 

[In the course of that year the Agent to the Governor-General, Rajputana, 
had submitted a report on the subject, from which it appeared that cases of 
sati and samadh, though much less frequent than formerly, were still by no 
means of rare occurrence. Amongst a large class of the community such 
practices were still regarded as praiseworthy, and there was too much reason to 
fear that many of the Chiefs themselves were still lukewarm in their endea¬ 
vours to put them down. Colonel Lawrence thought that until the British 
Government should step forward and make known once for all its determina¬ 
tion to insist upon the severe punishment of every official abetting the commis¬ 
sion of these crimes, the States of Rajputana would never be free from them. 

[The orders of the Government of India upon this report were issued on the 
20th December. The Agent to the Governor-General was to address the 
several Chiefs of Rajputana either formally in writing or orally, and to impress 
upon them the views of the Government. The following extracts from the letter 
wall show the nature of the communication .to be made:— 

[“ It should be plainly stated to the Chiefs that although as regards the 
occurrence of sati the past year admits of a favourable comparison with 
preceding years, yet that of late years the Governor-General in Council has 
reason to know that in some Native States the chief authorities have not used 
that diligence to repress and punish the crime which the Governor-General in 
Council has a right to expect from them. 

[“ It should also be stated that punishment by fine has not been found 
efficacious, and it should be required that imprisonment be resorted to, and that 
whenever local means of imprisonment are not available, the imprisonment 
should take place in a British jail when the law admits of it... . 

[“ Further, it should be stated to the Chiefs that in any case in which the 
Government of a Native State shall neglect to exert itself to stop the perpetra¬ 
tion of a sati, or to bring the offenders to punishment, the Govern or-General in 
Council will consider the propriety of reducing the number of guns with which 
the Chief of the State is saluted, in order that it may be made plain to all 
India that the Queen’s Government view such neglect with grave displeasure 
and hold those who are chargeable with it in diminished honour. The Chief 
should further be informed that samddh will be dealt with in the same way as 
sati.” . 

[A copy of these instructions was forwarded to the Agent to the Governor- 
General for Central India, with the request that the Native Chiefs within his 
charge might also be addressed in the terms set forth.] 

§ 57. The Faridkot case, 1887, is an excellent illustration of the remark 

The Faridkot Case, 1887. already made that in specific cases of mis¬ 

conduct on the part of Ruling Chiefs the 
Supreme Government must be free to exercise the widest discretion as to the 
course it will pursue. One Hasil, a prisoner under sentence of death in the 
Faridkot Jail, got hold of a bayonet and attacked one Naun Singh, Havildar, 
and stabbed him through the neck. In the struggle Naun Singh, according 
to the version of the affair which was written by the Raja, struck Hasil with a 
sword, cutting one wrist half through and the other almost through. Naun 
Singh died in half an hour. Not long afterwards, about 1 or 2 o’clock on the 
same day, the Raja came to the jail, and being much incensed at the murder 
of Naun Singh, caused both of Hasil’s hands to be chopped off by a carpenter 
with his adze. Hasil was hanged the next day. The Raja admitted that he 
acted in the heat of passion and urged that if the man’s hands had not already 
been half severed, the idea of ordering them to be cut off probably would not 
have occurred to him. The Lieutenant-Governor of the Punjab, Mr. (now Sir 
James) Lyall, reported the case demi-officially. He explained that cutting off 

3 Pro. General, December 1861, Nos. 81 and 82, 
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the hands was not an uncommon mode of punishment in the Punjab previous 
to our rule; that the Raja appeared to have felt that a man who, under sen¬ 
tence of death, committed an outrage resulting in the death of his guard, 
deserved some extra punishment; and the Raja, a strong and good ruler and 
thoroughly loyal to the British Government, was very sore at the time in con¬ 
sequence of some orders which had been passed upon a dispute between him 
and certain jagirdara. Mr. Lyall thought that a severe reprimand would be a 
sufficient punishment. The Government of India agreed that a severe repri¬ 
mand should be administered and directed that the Raja should be informed of 
the surprise and deep regret with which the Viceroy, Lord Dufferin, had heard 
of the matter. The Jhabua case (paragraph § 55) was quoted as an instance of 
the way in which such incidents are usually dealt with by the Government of 
India. No official report was considered necessary; but it was said that the 
Raja should be made to understand plainly that it was only out of considera¬ 
tion for his known loyalty and the generally satisfactory character of his admi¬ 
nistration that the Viceroy had consented in the present instance not to take 
open and serious notice of his behaviour. It will be observed that the Govern¬ 
ment of India, while imposing no penalty beyond this reprimand, was not pre¬ 
pared to ignore the responsibility of the Chief. Indeed he himself admitted it. 
He said in his letter that he was aware that the punishment which he had 
inflicted was not a proper one according to English law, and ended with the 
words—“ If Government thinks it proper to express any displeasure, to bhi Gov¬ 
ernment ko ikhtiyar hai ”—Government has the power to do so. 9 

A still more recent case of a like type is that of the Thakur of Rupal, which 

was reported in 1890. The Thdkur was 
incensed against one Mulji, who had gone 
begging to the Rani of Radhanpur. It is possible that the Thakur gave an 
order that Mulji should be fettered, and for this or some other reason the man 
attacked the Th&kur with a sword and wounded him and one of his servants. 
For this the Thakur caused Mulji’s nose to be cut off. The Bombay Govern¬ 
ment deprived the Thdkur (who is a Chief of the fifth class in the Mafli Kantha) 
of his whole jurisdiction, civil, criminal and police, and ordered him to make 
compensation to the mutilated man. The Government of India approved. 
The deprivation of jurisdiction was for life. 10 

§ 58. The Porbandar case, 1869, stands midway between the precedents 

which have been cited above, and the 
two important precedents from Kalat 
and Alwar to which we are approaching; for it shows alike abhorrence of 
barbarous punishments and the objection in principle to the homicide of sub¬ 
jects or servants of a Native State without trial on the mere mandate of a 
Ruling Chief. 

The Rana of Porbandar is one of the seven Kathiawar Chiefs who 
exercise first class powers,—that is to say, have power to try for capital 
offences, without permission from the Political Agent, any persons except 
British subjects.) 1 In 1869, the Rana became incensed against one Lachh- 
man (described as a Khawds or hereditary slave), who had encouraged the 
Rana’s eldest son in drunkenness and had accelerated the young man’s death. 
The Rana was of opinion that Lachhman should “ be punished by a mark or 
brand during his lifeand to use the Rana’s words taken from his written expla¬ 
nation, dated July 10, 1869, " the exact punishment inflicted was this—the 
lobes of the criminal’s ears were slit and the tip of his nose cut off ... . 
Within a week after putting the sentence into execution Lachhman Khawds 
threw himself or fell over the parapet of the terrace (adjoining the room 
where he was confined till his wounds were healed), and was killed by the 
fall.” About the same time an Arab soldier in the employ of the Chief entered 
at night the women’s apartments occupied by the widow of the Chief’s son. 
The Rana reported that he referred the matter to the other Arabs and their 
leader, who advised that the man should be shot. The Arab soldier was shot 
accordingly. After some correspondence with the Government of Bombay, 
the powers of the Rana were reduced from the first class to the third class. 
The Rana was not formally deprived of his salute, but it was kept in abey¬ 
ance from the time when his powers were reduced and in 1887 was restored 


The Porbandar Case, 1869. 
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to him “ outside Kathiawar in British India.” In the previous year, however, 
the Rana forfeited all power in consequence of a long course of misrule, his 
administration having been described some years before that by the Political 
Agent (Mr. Peile) as a system of plunder and oppression in the hands of a 
clique 12 of unscrupulous underlings. The Rana was not deprived of his rank and 
title and his salute in Kathiawar was restored in March 1895. 12 

§ 59. It often happens that a case cited with special reference to some 
particular principle affirms or illustrates other principles which are dealt with 
in detail elsewhere. For instance the Kalat case, 1893, to which we now come, 
is noticed here because it is a case of cruel homicides or murders without trial, 
and because it also exhibits the determination of the Paramount Power to 
disallow barbarous practices in Native States. But, as we shall point out 
before we leave it, the facts and action taken by the Government of India also 
go to confirm a good deal of the summary of the last Chapter given in para¬ 
graph § 62. 

It will be necessary to state the facts somewhat fully. In November 
1892, Khudadad Khan, the Khan of Kalat, caused a man named Lashti 
to be stoned to death and five women to be killed with the sword on account 
of a not very serious theft from his treasury. In connection with the same 
affair he also had two men emasculated. Though warned by Sir James 

The Halite..., ism. , Brow ? e ; th ? . SoTemor-Genoral’s i^ent 

for Baluchistan, that such barbarities 
would not be tolerated, the Khan proceeded a few months later to mur¬ 
der his Wazir, named Fakir Muhammad, the Wazir’s father, a man over 90 
years of age, the Wazir’s son, Ghulam Farrukh, aged 20, and Sherdad,—a man of 
about 40, and a British subject,—who was the Wazir’s confidential servant. The 
Khan alleged that the Wazir, when conversing with him, alone in his house at 
Bagh (which is 16 miles from Bellpat on the line of rail between Sibi and 
Jacobabad), drew a pistol with the intention of murdering him and subsequent¬ 
ly confessed that he had conspired with his father, son and Sherdad to attempt 
the life of the Khan. This defence was completely disproved, the true facts 
being that the Khan called these men to his house, made them prisoners there, 
and after sleeping for four hours, had them taken to a graveyard about 250 
yards away and there hacked to pieces with swords by a mob of persons acting 
under the orders of his son, Mir Azim Jan. As the Baluch Sardars put it in 
their representation to the Governor-General’s Agent, the Khan made these 
men “ stand like sheep and had them cut to pieces.” 

The Governor-General’s Agent made an exhaustive inquiry into the facts 
of the case and took the opinion of the Sardars of Baluchistan) which was em¬ 
bodied in the representation above mentioned. Making due allowance for the 
fact that many of the Sardars who signed it had been at enmity with the Khan, 
and that when it was signed he was in disgrace, the Government of India could 
not resist the conclusion that it expressed the real views of the Baluch confe¬ 
deracy. The paper was signed hy twenty-six of the Chief Sardars of Baluchistan, 
and after describing the misdeeds of the Khan proceeded as follows:— 

“ We, the Sardars and other residents of Baluchistan, on account of such 
acts, feel disgusted with the Khan; and we most respectfully, with our hands 
joined in the attitude of prayer, implore the British Government to very kindly 
consider our circumstances, and, after deposing the present Khan, to put his 
eldest son, Mir Mahmud Khdn, the heir-apparent, in his place. 

“ We do not hereafter expect any good (act) whatsoever at the hands of the 
present Kh&n. Moreover, before the British came to this country, if the Khan 
did us any harm, we avenged ourselves as well as we could. But we cannot do 
this now for fear of the British Government, as they do not desire that we 
should do so. Should the Government not pay attention to this (state of affairs), 
a great many evils will result. Not a single reasonable and good act has been 
done by the Khan since he became Khan. Up to the present he has only 
created disturbances. 

“We the Sardars do not anticipate any good whatever from him. It can 
ever be hoped that he will lay aside his previous habits when 55 years old. 


,s Pro., Political A, December 1869, Nos. 131, and | Internal A, May 1886, No. 189, February 1887 Nos. 
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«c We entertain a sanguine hope that the British Government will consider 
all the circumstances mentioned in this application, and remove the Khan so 
that we may abide quietly at ease in our houses, and pray tor the good ot the 
British Government, who, we hope, will not withdraw their kindness from us. 

The Khdn, in his statement before the Agent to the Governor-General 
recorded on April 26,1893, admitted that he had on two previous Occasions 
caused men to be emasculated, and somewhat boastfully said that he had killo 
3,500 men and women since he became Khan. On June 2, _ 189<^ the Khan 
tendered his resignation of the Khansliip and requested the British Government 
to appoint Mir Mahmud Khan, his eldest son, m his stead. He also put m 
an agreement drawn up between himself and Mir Mahmud Khan. .Tie 
Government of India were satisfied that the murder of the Wazir, his relations, 
and servant, was perpetrated for the sake of his wealth which was consider- 
able and was confiscated by the Khan. There was no justification for the crime, 
which was most deliberate and cruel. 

The action taken by the Government of India after reference to and with 
the approval of the Secretary of State is explained in the following Notification, 
No. 1765-E., dated August 19, 1893: — 

“ In March last, the Agent to the Governor-General in Baluchistan 
reported to the Government of India that Mir Kbudadad Khan, the Khan o 
Kalat had suddenly murdered, at Bagh, on the 28th March 1893 Fakir 
Muhammad, the Mustaufi or Minister of the Kalat State, Ghulfim Farrukb, the 
Minister’s son, Naib Abdul Aziz, the Minister’s father, and Sherdad, the Minis¬ 
ter’s confidential agent. The Khan was called upon to give an explanation of 
his conduct, and summoned to meet the Political Agent at Bellpat. The Khan 
attended at Bellpat accordingly and afterwards proceeded with the Political 
A-rent to Quetta, where the Governor-General’s Agent, assisted by a jttga ot 
influential Sardars of the country, held an investigation into the Khans con¬ 
duct The Government of India have considered the detailed report which has 
been submitted by Sir James Browne, with the record of evidence taken in a 
protracted and exhaustive inquiry. They have also taken into consideration 
the finding of the Baluch Sardars. ,,, , 

“The evidence has established, beyond all doubt, Mir Kbudadad Khan s 
responsibility for the murder of the above-named persons. The Khan has a so 
beep proved to be responsible for other murders and mutilations last year, and 
it is shown that he has ruled his State oppressively and cruelly. 

“The finding of the Baluch Sardars is to the effect that Mir Khudadad 
Khan is guilty of”the crimes with which he has been charged, and their recom¬ 
mendation is that he be deposed, and that his eldest son, Mir Mahmud Khan 
be put iu his place. The Khan himself has asked the Government ot India to 
accept his resignation, and to recognise Mir Mahmud Khan as Ins successor. 

“ In the judgment of the Governor-General in Council Mir Kbudadad 
Khan s conduct would justify his deposition, but, in consideration of the fact 
that he has been an ally of the British Government tor many yeavs.and m 
deference to his position and rank, His Excellency in Council has decided to 

accept his abdication. . r . 

“ Mir Mahmud Khan will accordingly he recognised as Khan ot Kalat, in 

succession to his father, and the Governor-General in Council desires it to be 

clearly understood that the position of the Kalat State towards the British 
Government is not affected by the transfer of the Government of the State 
from Mir Khudadad Khan to Mir Mahmud Khdn, and that Mir Mahmud 

succeeds to all his father’s rights and privileges.” 

In reporting the case to the Secretary of State on August 22, 1893, the 
Government of India observed 

“ Throughout India and in Afghanistan our action in the matter has no 
doubt been very closely watched, and the virtual deposition of the Khan o 
Kaldt will give rise to much comment. But we felt that the case was clear, 
and that if anv of the Native Chiefs of India should he alarmed by our treat¬ 
ment of the Khdn, we ought not to hesitate on account of any apprehension on 
their part. The Khan has been proved by the inquiry, which has recently 
taken place, to have been guilty of wanton and cruel murders, , a J d 
ous mutilations; nor is there anything m his previous conduct as mler Ol tne 
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State to justify a lenient view of these atrocities. His Government has, on 
the contrary, been notoriously oppressive, and conducted without any regard to 
the interests of his people. It is right that Native Chiefs should understand 
that the British Government , which supports them in power, and makes all 
rebellion against them hopeless, will not tolerate such a course of action on their 
part as icould under other circumstances naturally provoke rebellion. 

“We may add that with regard to Kalat we had in some measure a special 
responsibility. The Kalat State is not constituted like a Native State in India. 
The Khan is the leading member of the Baluch confederacy, which is com¬ 
posed of a number of powerful and almost independent tribes. It was only 
by our interference that he was placed in his present position. Before 1876 
the Khan and the Baluch Sardars had been constantly at feud, and in that 
year his authority was defied over a great part of what is now the Kalat State. 
Sir Robert Sandeman brought about a reconciliation between the opposing 
parties, and since then the establishment of our power in Quetta and through¬ 
out Baluchistan has resulted in making the Khan very much stronger than he 
could ever have hoped to be without our presence and support. He has in fact 
become the real ruler of a great State instead of the nominal head of a con¬ 
federacy. In such circumstances we were specially bound to see that he did 
not abuse the power we had given him. 

“ It cannot be denied that he has abused that power. The quarrels 
between him and the Baluch Sardars have to a great extent ceased, because 
our officers were on the spot to prevent them, but Khudadad Khan has been 
throughout a tyrannous ruler. His cruelty and avarice have led him at vari¬ 
ous times to behave towards his less powerful subjects in a manner which 
merited the most severe reprobation, and Sir Robert Sandeman had more than 
once to warn him that his proceedings were such as to bring upon him the dis¬ 
pleasure of Government.” 

In this Kaldt case, which is valuable as a very recent precedent, several 
important points stand out prominently, The representation of the Baluch 
Sardars and the comments of the Government of India alike testify to the 
responsibility which springs from the support afforded by the Paramount 
Power to a Ruling Chief which makes resistance to his oppression hopeless. 
The Khan was frequently warned. He was set aside at his own request, though 
held to have become liable to the penalty of deposition. And the reluctance 
of the Government of India to interfere and their desire to maintain a Native 
administration are conspicuously shown by their recognition of the son as the 
successor to all the father’s rights and privileges. 13 

§ 60. The Kalat case is a celebrated one, and there is another celebrated 
case, also recent, that of the murder of Kunj Behari Lai, in Alwar, 1892, 
which, taken with the Kalat and Porbandar cases, may be held to establish the 
second proposition mentioned in paragraph §53 above, namely, that the British 
Government will not recognise the right of a Baling Chief to order or secretly 
compass, without trial, the death of any person in his territories who has corn- 
The murder of Kunj Behari Lai, Al- mitted no offence, but has simply become 
war, 1892. obnoxious to him. Perhaps the Kalat case, 

standing by itself, would support iu integrity this principle, which may, at 
any rate, be recognised as the cumulative effect of all three cases. The Mani¬ 
pur case also might perhaps be referred to as a precedent in this connection, 
hut it differs very materially from the three other cases inasmuch as four out 
of tbe five persons killed by the public executioner were European British 
subjects. In the Kalat case there was no sort of secrecy, there was a direct 
mandate of the Chief, and the allegation of an offence was a flimsy after-thought. 
In the Porbandar case there was an offence for which death was an unduly 
severe penalty, but there was no trial. In Kunj Behari Lai’s case the Chief 
was held to be cognisant of and to have assented to a conspiracy to assassinate 
a member of the State Council, but the Chief himself died before the trial. 
The principal criminal, however, was sentenced to death and hanged. 


18 The facts of the Kaldt case have been taken from the 
following Proceedings:— 

Pro., Secret E, June 1893, Nos. 185-282. 


Pro., Secret E, August 1893, Nos. 339-374 
,, „ September 1893, Nos. 1-18 

See especially Government of India despatch No 
183, dated August 22, 1893. 





Kunj Behari Lai was a British Indian subject, a Kayasth of Delhi. He 
entered the service of the Alwar Darbar in the Educational Department some 
eighteen years before his death. In September, 1891, he was appointed a Mem¬ 
ber of the State Council and after the Maharaja had sustained, in November 

1891, a serious illness brought on by drink, it was arranged, with his consent, 
that Kunj Behari Lai should control his consumption of alcohol. In April, 

1892, the Maharaja took Kunj Behari Lai to Naini Tal, but soon afterwards 
sent him back to Alwar, and, abandoning control of himself, died within a 
month on May 22, 1892. 

On the previous day, May 21,1892, Kunj Behari L&l, as he was driving 
back to the city of Alwar from the cricket ground about 7-30 p.m., was attacked 
by men armed with swords who killed him and left his dead body on the road 
beside his carriage. The gang consisted of Munshi and Akhai Singh, Tliakurs or 
Bajputs and brothers, Chima, a syce of Major or Dewan Ram Chandar of the 
Alwar army, and Buddha, a Mina,/«wdtd<w*in the Alwar Artillery, also a de¬ 
pendent of Bam Chandar. Chima caught the horse and stopped the carriage, 
Munshi was the first to strike Kunj Behari Lai with his sword, and then 
Akhai Singh attacked him. Buddha probably did not strike any blow. The 
murder accomplished, the assassins returned to Ram Chandar’s garden hard by, 
from which they had set out. They were received and their wants attended to 
by Chandra, a servant of Ram Chandar, and Ram Chandar paid Munshi 
Rs. 250. 

Munshi and Chima confessed on tender of pardon. Akhai Singh was 
tried and confessed. The plot had been going on for some time, Akhai Singh 
having been first brought before the Maharaja on April 6, 1892. Akhai 
Singh was in arrears with his revenue, and, according to his own account, hav¬ 
ing been sent to Naini Tal was there threatened with imprisonment if he 
refused to kill Kunj Behfiri Lai. In the words of the judgment:—" It was Ram 
Chandar who procured the services of Akhai Singh, who, through his depend¬ 
ant Buddha and personally by promise of rewards and threats of evil conse¬ 
quences in case of refusal, induced Akhai Singh to consent to do what was 
required of him, who sent him up to Naini Tal, and who aided him by associat¬ 
ing with him the accused Buddha and the syce, Chima, his servant, and by 
bringing in his brother Munshi. It was from Ram Chandar’s Bdgh the mur¬ 
derers went out to seek their victim, and in his Bdgh they received shelter, 
food, and protection from arrest. It was Ram Chandar’s brain that contrived 
and directed the whole scheme, and eventually caused it to be carried into 
effect.” 

Ram Chandar and Akhai Singh were sentenced to death, Buddha was 
sentenced to be transported for life, and Chandra to seven years’ rigorous im¬ 
prisonment. 

In a petition for mercy submitted by Ram Chandar it was stated— 

“ That the defence put forward, on behalf of this petitioner and of Buddha, 
Jamadar , at the trial was that the death of Kunj Behari Lai at Alwar, on the 
21st day of May 1892, had been caused by the expressed will of His Highness 
the late Maharaja of Alwar, Thakur Mangal Singh, who had in his own hand¬ 
writing and under his own signature enjoined his death. 

“ That the will of the sovereign of Alwar was controlled by no law, and 
that by custom his will was the law of the land, and his power autocratic.” 

And that consequently no offence had been committed. In advancing 
this defence reliance was placed on two letters written by the Maharaja to Ram 
Chandar and found by the Court to be genuine. These letters placed it be¬ 
yond a doubt that the Maharaja was privy to the plot and approved of it. One 
of these letters contained the words “ Kunj M zarurat nahin hai. Bhorddlo. 
Meri Icasam hai,” which might be translated “ There is no need for the little water 
bottle. Break it in pieces. I have given my oath,” but which unquestionably re¬ 
ferred to Kunj Behari Lai and the plot to assassinate him. The Court was satis¬ 
fied “ that the Maharaja was cognisant of, and assented to, the conspiracy that 
was formed to take the life of Kunj Behari Lai, and that he gave the accused 
Ram Chandar to understand that he might rely on his protection from the conse¬ 
quences of the crime, and that the other accused were led to believe that they 
would receive the same protection.” It appeared that the Maharaja entertained 
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violent animosity against Kunj Behari Ml, who had annoyed him exces¬ 
sively by his ill-bred behaviour. Ram Chandar disliked Kunj Behari Lai as an 
outsider who had risen to a rank and position in the State superior to his own, 
and who was obnoxious to the Maharaja, between whom and Ram Chandar the 
closest intimacy was maintained. 

The rest of the case, as far as it is here material, may be briefly stated in 
the following extract from Foreign Department letter No. 4670-L, dated 
December 22, 1892, to the Agent to the Governor-General in Rajputana :— 

“ The only point which the Government of India are called upon to decide 
is whether, in view of the finding that the late Maharaja was cognisant of, and 
assented to, the conspiracy, and gave the accused Ram Chandar to understand 
that he might rely on his protection, the criminals are to be allowed to escape 
punishment for their crime. The admission of this plea w r ould, in the opinion 
of the Government of India, have a very dangerous effect, and upon grounds of 
public policy it cannot be entertained. 

“ Further, it appears to the Government of India that the moral guilt of 
the chief criminal, at all events, is not diminished by the fact that he may 
have supposed that his action would please his Chief; and the Governor- 
General in Council agrees in your view that it cannot be supposed that any 
of those who took part in this cruel conspiracy did not know that they were 
offending against the law of the land. It must, moreover, be remembered that 
Ram Chandar had private ends of his own to compass in getting rid of a 
person who was obnoxious to him.” 

It was thought not unlikely that Akliai Singh had acted to some extent 
under compulsion, and the sentence on him was commuted to transportation for 
life. In the case of Ram Chandar the law took its course, and the sentences on 
Buddha and Chandra were also upheld. 14 

§ 61. While the British Government has set its face against barbarous 
practices and murders without trial, there is no general rule defining classes of 

No general rule defining classes of cases in which the Government will abstain 
cases in which Government will not in- from interference. In regard to some 
terfer0 ‘ States there are treaty provisions bearing 

on this point. Thus, in article 15 of the treaty of October 12, 1800, with 
the Nizam 16 the Honourable Company’s Government declare “that they have 
no manner of concern with any of His Highness’s children, relations, subjects, 
or servants witli respect to whom His Highness is absolute; ” and all three 
Phulkian sanads 10 of May 5, 1860, contain clauses to the effect that the 
British Government will not receive any complaints from the subjects of the 
Chief, “ whether muajidars, jagivdars, relatives, dependents, servants, or other 
classes,” and will respect his household and family arrangements, and abstain 
from any interference therein. If on some particular occurrence a question of 
intervention or non-intervention arises in the case of any State which can 
point to treaty provisions of this kind, then the interpretation of these provisions 
must he carefully considered in the light of the general principles of Indian 
Political Law aud of the usage which has been followed on the point in 
question towards the State concerned and towards other States of like rank 
since the date of the treaty or sdhad. But in the absence of any general rule, 
we may quote an Indore case of 1884, that of Nana Sitaram, which affords 
evidence of the practice of the Government of India and touches, at a good 
many points, the general subject of this chapter. The case is valuable prin¬ 
cipally on account of the discussion which took place on it in the Government 
of India. 

Nana Sitaram was a subject and official of the Indore State. In April 
The case of Nana Sitaram, Indore, 1881 he was charged with taking a bribe 
1884, and abetting forgery of State records. The 

Indore City Magistrate, Raoji Balwant, made an informal inquiry into 
the case against him and three other accused persons and reported to the 
Darbar. Some years later, in July 1884, Raoji Balwant stated that there was 
no evidence against any of these persons except what they themselves had 
said. Two of the prisoners confessed. Raoji Balwant believed hut was not 
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quite sure that Nana Sitaram had given in a .written confession. Nana Sita- 
ram was not regularly tried, but the Darbar convoked a committee of nine 
prominent officials who found him guilty. The opinion was also taken of a 
meeting of Pandits, and Maharaja Holkar sentenced Nana Sitaram to twelve 
years’ rigorous imprisonment and a very heavy fine. The wife of Nana Sitaram 
then began petitioning the Governor-General’s Agent and the Governor-General. 
She sent in 28 petitions in all. Sir Lepel Griffin, the Agent, on making 
inquiries, was orally informed by high State officials that Nana Sitaram had 
been openly tried and convicted of forgery. Sir Lepel Griffin then declined 
to interfere further in the case. He subsequently had reason to doubt 
the accuracy of this information, but for a great length of time nothing 
further could be ascertained from the Darbar. Meanwhile, on July 21, 1883, 
Sitaram was released after having undergone only three years and three months* 
imprisonment. At length—long after his release and under threat of a report 
to the Government of India—an explanation was afforded. This was on January 
1, 1884, and in the course of the explanation Holkar took exception to 
the request for any explanation at all. “His Highness had wished,” so 
the Indore Minister was instructed to say, “ that the Agent to the Gover¬ 
nor-General would have informed the Government without reference to 
the Darbar that this was a case referring to the internal administration 
of the State, with which the Government did not interfere.” In support 
of this contention reference was made in general terms to treaty provi¬ 
sions and the rights of the State. The Governor-General’s Agent, now Colonel 
Bannerman, replied through his Assistant on January 5, 1884. —“ There 
is,” it was said, “ no intention whatever on the part of the British Government 
to interfere needlessly in matters relating solely to the internal administration 
of the Indore State, but, as His Highness the Maharaja is aware, the practical 
independence which he and other rulers of great States enjoy, is circumscribed 
by the obligations in respect to good government which devolve on every 
Chief.” In the default of explanation the case appeared to be one of “ extreme 
cruelty and oppression.” Holkar absolutely forbade the Minister to give 
information about it, and this reticence made the allegations of oppression 
colourable. The exception taken to the inquiries was not admitted. Colonel 
Bannerman reported the whole case to the Government of India and asked for 
their approval of his views. The orders were limited to a simple approval 
of his views and proceedings, but, as already said, it is the discussion which 
preceded them that is interesting. 

When the case was submitted to Mr. Charles Grant, the Foreign Secretary, 
he said—“ Mr. Durand,—Do you remember a case in point, viz., one in which 
we have interfered regarding a (so-called) judicial sentence in Indore or a State 
of the same rank ? ” An office note was then prepared by Mr. Clark which 
reviewed several of the cases already noticed in this compilation. In the 
Khairagarh case (§ 43 above) it did not appear that the principal act of oppres¬ 
sion established against the Chief was committed under the cloak of justice. 
But the incident has some resemblance to that in consequence of which the 
Chamba Chief (§ 50 above) was held to have merited deposition. One of 
the Khairagarh Thakurs, named Mohan Singh, died, and the Chief, for no 
reason, confiscated his property. The Chief also either urged the widow to 
become his concubine or at least tried to compel her to marry a man connected 
with him ; and on her refusal the Chief either caused or connived at her dis¬ 
honour. The man selected by the Chief to be her husband admitted that he 
had raped her, he said by order of the Chief. It is not improbable that nine 
other men aided in the outrage. She was imprisoned for many weeks and 
threatened with worse indignities. There had been continuous maladminis¬ 
tration for some years, and the Chief was deprived of all civil and criminal 
powers for life. In the Janjira case (§ 44 above) in 1866 a man named 
Muhammad Ayub, accused of causing the death of a female servant, was 
imprisoned and loaded with fetters described as weighing from 12 to 15 lbs. 
and so constructed as to keep the body in a bent position. He speedily died 
under, and possibly in consequence of the infliction. The Chief was warned 
that in the event of acts of cruelty or oppression being committed under colour 
of judicial authority exercised by himself, it would be a question whether the 
forfeiture of the powers of jurisdiction enjoyed by him should not ensue. In 
1869 he sentenced three jailors who had allowed three prisoners to escape 
to receive 20 or 25 lashes each and to be imprisoned. Two of the jailors died 
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rom the effects of the flogging on the day on which they were flogged. 
Acts of oppression had not been unusual, and the Chief was deprived of 
criminal jurisdiction. In the Udaipur case (§ 54 above) the. orders referred to 
“ atrocities committed in the name of justice by Mehta Ajit Singh.” In the 
Jhabua case ( §55 above), Kesia, the man mutilated, was awaiting trial on a 
charge of theft. In the Porbandar case (§ 58 above), where there was general 
maladministration in addition to the specific cases of punishments without trial, 
it appeared that no due provision had been made for the proper exercise of 
justice by the establishment of a regular.qualified tribunal, and the Chief 
promised “ to establish Criminal Courts.” In the Banswara and Kusalgarh 
case (to be noticed below in paragraph § 63) the practice of impalement as a 
capital punishment was forbidden. 

After considering these precedents Mr. Durand noted on September 27, 
1884, in reply to Mr. Charles Grant’s question. “ I cannot find,” said Mr.Durand, 
“that we—that is the Government of India—have ever directly interfered 
with a criminal sentence passed by the Courts of a great Native State upon a 
subject of such State. But Mr. Clark’s note below shows cases in which we 
have taken notice, at times very serious notice, of individual acts of oppression 
committed under the name of’ justice. And our Political Officers constantly 
exert their influence to prevent such cases, and to put an end to them when 
they have occurred. 

“ The fact is that we do not ordinarily interfere with the jurisdiction 
exercised by Native States over their owu subjects, and do not wish to do so. 
But, on the other hand, it is impossible to acquiesce in Holkar’s contention that 
Indore is an ‘ independent * State, and that under treaty provisions we have no 
right to interfere in its internal administration. This is nonsense. There is no 
independent State in India; and no treaty provisions can deprive us of the 
right, or absolve us from the duty, of interfering to a certain extent with the 
administration of all Native States. We do so every day—and cannot possibly 
avoid doing so—having our duties to the people of Native States as well as to 
the Chief—whom our power upholds and protects independently of any treaty 
provisions. Under Holkar’s contention we could not prevent his arming 
50,000 men with Martini-Henris, or exercise any of the general powers we 
do exercise throughout Native territory. 

“ I would approve the position taken up by Colonel Bannerman in his 
First Assistant’s letter of the 8th January, and distinctly decline to admit that 
any Native Chief has a right to oppress his subjects under cover of judicial' 
sentences. It is in the interest of the Native Chiefs themselves much better 
that we should not encourage any such pretensions. We do not want to 
interfere unnecessarily and irritate the Chiefs by constant notice of small 
imperfections or departures from European views of good government. That 
is, I think, quite indefensible and highly impolitic. But, unless we take 
notice of individual acts of real oppression, we act cruelly to the subjects of 
Native States, and not very kindly to the Chiefs. We give the latter rope to 
hang themselves; and then we have affairs like that of Malhar Bao of Baroda, 
which might perhaps have been averted by steady pressure from the first. I 
would never hesitate to go straight at a Native Chief about any real case of 
oppression, letting such matters, however, be ordinarily managed by our Politi¬ 
cal Officers, who can and do exert a great deal of influence in keeping matters 
straight. Government should not interfere directly, except in really bad cases.” 

The Viceroy in a recent letter had asserted the right of the Government 
of India to exercise such supervision over the administration of the State of 
Indore as might be necessary to prevent gross acts of oppression, whether 
committed in the name of the law or otherwise. This being so, Mr. Charles 
Grant suggested that it might be sufficient to express approval of the attitude 
taken up by Colonel Bannerman. The Viceroy, Lord Ripon, agreed. 

The treaty of Mandsaur made with Holkar on January 16, 1818, is still 
in force. Article 10 of the treaty stands thus:—“The British Government 
hereby declares that it has no manner of concern with any of the Maharaja’s 
children, relations, dependents, subjects, or servants, with respect to whom 
the Maharaja is absolute.” It will be observed that, except in so far as the 
views and action of Colonel Bannerman were approved, the. Government of 
India did not commit themselves to the opinions expressed in Mr. Durand’s 
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note of September 27, 1884. That note, however, has been transcribed here 
for consideration when cases of the hind to which it refers arise in future. 17 

§ 62. There is no clearer proof of the political subordination and limited 
Penalties inflicted on chiefs for mis- sovereignty of Ruling Chiefs than the 
conduct of various kinds. fact that they are liable for misconduct 

to penalties imposed by the Paramount Power. That Chiefs are liable to 
penalties, which may amount to death or deposition, for rebellion or breaches 
of allegiance has been abundantly shown in the Manipur case and the cases 
quoted in connection with it, in the Itewa and Sohdwal and Baraundha and 
Kamila Rajaula cases (paragraph § 20) and in the Baroda trial. We have also 
given in the cases of Kliairagarh, Janjira, Chamba, Suket, Jath, Rajpipla, 
Sachin, Cambay, Jliabua, Porbandar, and Kalat, numerous instances of punish¬ 
ments inflicted or pronounced to be due for general misrule, barbarities, and 
other abuses of authority and tyrannical conduct towards women. There are 
many other cases in which Chiefs have been punished for various misdeeds. 
Thus in 1839 the Chief of Banki, one of the Orissa Tributary Mahals, was 
deposed for murder, and his State was forfeited. 18 The State of Purwa in 
Bundelkliand was confiscated in 1855 on account of the complicity of the 
Chief in the murder of his son. 19 In reporting on the status of the Dangs 
the Bombay Government mentioned that Dang Chieftains had been fined, 
imprisoned, and even hanged, for serious criminal offences. 20 The Maharaja 
of Jodhpur was punished in 1870 for contumacy. He absented himself from 
a Darbar because be would not accept the place in precedence assigned to 
him; and he was deprived for two years of his salute, which was thereafter 
reduced for life from seventeen to thirteen guns. 1 The Banswara Chief was 
likewise punished by diminution of his salute in 1869 for deceiving the local 
Political Officer. The Makrai Chief was fined in 1891 for breach of engage¬ 
ment. The Jhalawar Chief in 1887 incurred severe penalties for breach of 
engagement coupled with insubordination. The three cases last mentioned 
will be noticed more fully; the Banswara case, because it is a well-known 
leading case, and comprises the prohibition of impalement as a capital punish¬ 
ment ; the Makrai case, as a recent precedent; and the Jhalawar case, as a 
very important precedent showing that persistent disobedience to the British 
Government, even without gross misrule, is incompatible with the retention of 
sovereign power. 

§ 63. Of these three cases we may take the Banswara case first. [In April 1869 
the Agent to the Governor-General, Rajputana, submitted copies of correspond¬ 
ence regarding an alleged outrage committed by the feudatory Rao of Kusalgarh 
upon the troops of his suzerain, the Chief of Banswdra. Colonel Eden reported 
The Banswara and Kusalgarh Case, that the Rao had always observed a very 
1869 - defiant attitude towards the Bansw&ra 

Darbar, relying on the wildness of his country and the support of his Bhil sub¬ 
jects. The case immediately in point was apparently a bad one. The Rao’s 
followers, it was supposed, had made an attack on a Banswdra than a and rescued 
a prisoner, killing and wounding several sepoys in doing so. Colonel Eden urged 
that Government should insist on the surrender by the Rao of the persons con¬ 
cerned in this outrage, and in ease of refusal should cause the sequestration of 
some valuable villages in Ratlam which belonged to him. 

[The Government of India were of opinion that it was not our duty to fight 
the Banswdra Chief’s battles. But the suggestions of the Agent to the Gov¬ 
ernor-General were approved. 2 The Rao was to be called upon to make 
his submission within one month, to surrender the rescued prisoner, and to 
restore the property taken from the thana. If lie failed to comply, his Ratlam 
estates were to he attached, and the Chief of Banswara was to be told to make 
proper arrangements for the defence of his own territories. The Government 
letter concluded as follows :— 

[“ While deprecating any unnecessary breach of the peace or gratuitous 
harshness on the part of the suzerain, the Government of India will always he 
prepared to support any Chief in the assertion by force of his just rights when 


*7 See Aitchison, IV, page 172, and Pro,, Secret I* 
October 1884, Nos. 49-57. 

J8 Aitchison, I, page 119. 

19 Aitchison, V, page 7. 


See below, § 237. 

1 See below, § 820. 
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that course may be manifestly justified by violence or outrage on the part of 
the subordinate.” 

[The Rao failed to comply with the orders of Government and his Ratlam 
estates were accordingly attached, with a warning that a persistent resistance 
would change attachment into permanent confiscation. Shortly afterwards the 
Agent to the Governor-General, Rajputana, reported that the rescued prisoner 
had been given up. A few months later he wrote again and informed the 
Government of India® that after a “ minute investigation ” it had come to 
light that the whole story of the attack on the thana was a fabrication. Under 
these circumstances Colonel Keatinge thought it doubtful whether Government 
should force the Rao into complete subjection to “ so unscrupulous a master ” 
as the Banswara Chief, and proposed to post a Government officer at Banswara 
with the view of gaining some knowledge of the Chief and the country. 
Government assented to this measure and ordered the removal of the attach¬ 
ment on the Rao’s Ratlam villages. Subsequent correspondence showed that 
the Rao had received rather harsh treatment, that the rescue story was false 
from beginning to end, and that the Banswara administration was in the most 
disgraceful condition. 

[After consideration of the reports submitted by the Political Officers, Gov¬ 
ernment issued the following orders * :— 

[“ It is most necessary that the Viceroy and Governor-General in Council 
should show to all persons holding authority in India his sense of such a course 
of fraud and falsehood as has been pursued in this matter and should manifest 
his severe displeasure at disgraceful conduct which for a time was success¬ 
ful in deluding the local representative of the Paramount Power and which 
has been the means of inflicting loss and indignity on the Rao himself. His 
Excellency in Council deeply regrets to think that the head of a house of dig¬ 
nity and ancient descent should have lent himself to such discreditable prac¬ 
tices. 

[“ As a just punishment for the deceit practised by the special direction of 
the Maharawal, the salute to which the present Chief of Banswara is entitled 
will henceforth be reduced from 16 to 11 guns, and this reduction must con¬ 
tinue for a period of six years from the present date, or from the 1st August 
1869.” 

[The Rao was to be indemnified for the loss unjustly inflicted upon him 
through the attachment of his Ratlam estates by the suspension of the tribute 
due to Bansw&ra until such time as his losses should be made good. But as 
Government considered him an undoubted feudatory of the Banswara State, 
the Agent to the Governor-General was directed to take care that the form of 
tendering tribute was annually observed. The inferior agents and sharers in 
the Maharawal's offence were punished by removal from office and fine. 
Finally a Native Assistant was to be sent to Banswara with the view of re¬ 
forming the administration, his salary being defrayed from an increase in the 
Banswara tribute.] 

During the course of the correspondence it was asserted that in Bans¬ 
wara people were impaled alive. On inquiry it appeared that the Darbar did 
not deny that until within the last few years this punishment had been in¬ 
flicted in the case of Bhils taken red-handed or convicted of robbery with 

, murder. The last case of impalement oc- 

curred about 1866 and was that of a 
notorious Bliil, who, after committing numerous robberies and murders, was at 
length captured and put to death in this manner, by order of the Chief, near 
the scene of his atrocities, about 14 miles from Banswara. In a conversation 
with the Political Agent the Maharawal assured him that the practice had 
been prohibited and would not he heard of again, adding that he governed ' 
under the Hindu laws and shdstms, which lay down that the punishment of 
house-breakers and murderers by open violence shall be impalement. [Para¬ 
graph 18 of the Government letter ran as follows:— 

[” The barbarous and inhuman practice of impalement as a capital punish¬ 
ment is hereby forbidden, and the Maharawal w r ill experience the severe dis • 


1 Pro., Political A, June 1868, tfo.166. 


| 4 Fro., Political A, August 1869, No. 39.. 



pleasure of Government should he again permit the same to take place within 
his dominions.” 

[Certain other necessary reforms were at the same time pointed out to the 
Maharawal in very decided language. The proceedings of the Government of 
India were approved by the Secretary of State.] 

§ 64. The facts of the Makrai case can be told very briefly. The Chief of 


Makrai in the Central Provinces when 
recognised as a feudatory in 1866 executed 


The Makrai Case, 1891. 
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an acknowledgment of fealty in which he undertook, amongst other things, 
that transit duties should not be levied within his jurisdiction. Towards the 
end of 1890, authority in the affairs of the State was taken out of his hands for 
a period of three years, on account of gross mismanagement; and it became 
known that the transit duties had never been abolished, the levy of them bein" 
stopped by order of the Chief Commissioner in August 1891. It was estimated 
that the Raja had realised during the last 27 years about Rs. 20,000 from this 
source, and the Raja admitted that he had collected Rs. 15,000. Por his breach 
of engagement the Chief Commissioner proposed to fine him this amount. The 
State is a small one, being 155 square miles in area with an estimated revenue 
of Rs. 38,700. The Government of India considered the proposed fine very 
heavy and would have been willing to acquiesce in some less severe penalty • 
but the matter was left to the Chief Commissioner, who had the best means of 
judging what the Raja could afford to pay. 6 In exercise of the discretion 
allowed to him, the Chief Commissioner fined the Chief Rs. 10,000. 

§ 65. The Jhalawar case was a case of a young Chief deliberately break- 


ing his word and showing insubordina¬ 
tion. The succession of Maharaj Rana 


The Jhalawar Case, 1887. 


Zalim Singh took place in 1875, when he was ten years of age. Por eight or 
nine years the State was under the superintendence of a Political Officer; and in 
February 1884 the administration was entrusted to the young Chief on con¬ 
ditions which were thus stated by the Agent to the Governor-General 8 
“ 1 hat until lour Highness gains more experience and can conduct the 
government of the State unaided, you should consult the Political Agent 
m all important matters and be guided by his advice; that no measures pr 
acts taken or performed during Your Highness’s minority should be altered 
or reversed without the concurrence of the Political Agent, and further, 
that no change in the administration should be introduced without the advice 
of the Political Agent being sought thereon. In all other matters con¬ 
nected with the current work of the administration Your Highness will be 
guided by your own discretion and by the advice of the Members of your 
Council.” The young Chief cordially accepted these conditions, but he fell 
under the influence of bad advisers and failed to keep his promises to the 
Paramount Power. After repeated remonstrances from the local officers he 
was addressed in a JchaHta from the Viceroy, Lord Dufferin, dated May 4, 
1887, in these terms 7 : During the last year I have received reports which 

leave no doubt in my mind that Your Highness has disregarded the obligations 
thus undertaken. I hear with surprise that Your Highness has systematically 
refused to consult the Political Agent on important questions relating to the 
administration of your State; that you are altering the system established 
during your minority; that without informing the Political Agent you have 
dismissed tried officials and replaced them by unfit persons; that similarly you 
have made additional appointments to your Council, the selection in one instance 
at least being particularly unsuitable; and that you have ostentatiously set aside 
the advice and warnings which have from time to time been addressed to you 
by both the Political Agent and Sir Edward Bradford. 

“It always has been and will be my aim to uphold the legitimate rights 
and privileges of Eulers of Native States, and to promote their welfare: but 
I should be wanting in my duty if I permitted you to persist in a course of 
action which is in contravention of your engagements, and inconsistent with vour 
position as a Peudatory of the Crown. 


* Fro., Internal A, May 1891, Nos. 292-206. 
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** I have been forced bv Your Highness’s conduct seriously to consider 
whether I should at once restore the arrangements for the administration of 
the Jhalawar State which were in force while you were a minor. Out of 
regard for Your Highness’s youth and inexperience, I have determined to 
afford you a last opportunity of amendment before thus superseding your 
authority. I therefore send Your Highness this personal warning, and I hope 
that it may induce you to realise the impropriety of your recent behaviour. ” 

Even this emphatic warning from the Viceroy proved of no avail. The 
Chief did not reform his ways or repel the influence of his evil counsellors. 
They aroused his jealousy and suspicion against the Government and its officers 
and taught him to regard obedience to its wishes as derogatory to his position 
as a Chief. In noting on reports received inAugast 1887 the Foreign Secretary, 
Sir Mortimer Durand, observed :—“ The Jhalawar State is not so grossly 
misgoverned that we need depose the Chief on that account, but he has broken 
the couditions on which he was entrusted with power and has assumed an atti¬ 
tude of obstinate defiance which cannot be allowedto continue. I have never 
been in favour of detailed*interference in the administration of Native States, but 
I think we cannot he too severe in suppressing anything like insubordination. I 
would not allow any Chief, however great, to forget fora moment his true posi¬ 
tion as a Feudatory of the Crown. Tt is exceedingly dangerous to let the idea 
strike root that the Native States are independent; and can disregard the control of 
the Government of India. Misrule within reasonable limits we can overlook, and 
it is politic to do so, hut we cannot safely overlook any tendency on the part of 
a Native Chief to assert himself against 8 us.” The orders passed by the Gov¬ 
ernment of India, in concurrence with the Agent to the Governor-General, were 
that the Maharaj Rana should be at once deprived of all power and replaced in 
the position of a minor Chief until the Agent to the Governor-General could give 
a satisfactory account of the Chief’s behaviour and attitude towards the British 
Government. The administration of the State was accordingly again entrusted 
to a Political Superintendent; and the orders of the Government of India were 
approved by the Secretary of State. 9 After a considerable interval the young 
Chief saw the error of his ways, and in 1892 he was allowed ruling powers 
limited by certain specified restrictions. In 1894 his full powers were restored 
to him subject to certain conditions. 10 

§ 66. We now come to a topic which is not, indeed, exclusively connected 
European and Native Agency in with intervention in specific cases of 
effecting reforms. misconduct, but is a part of the discus¬ 

sion alike of that subject and of the political subordination of Native States 
and their limited internal sovereignty. From one point of view the general 
theme of this chapter and of the two chapters which have preceded it has been 
certain primary duties of Ruling Chiefs ; the duties, that is to say, of rendering 
obedience to the Paramount Power, of abstaining from misgovernment, of 
repressing barbarous punishments and practices, and of faithfully fulfilling 
solemnly undertaken obligations. The Chiefs owe the duty of allegiance to the 
British Government. To their own subjects they also owe some duties of 
so pressing an importance that the breach of them may entail complete or 
partial deprivation of sovereign power. "What some of these pressing duties are 
we have shown by bringing together a number of cases in which the violation 
of them has compelled the Paramount Power to interfere. We have given 
many instances of the deposition of Chiefs or the withdrawal or restriction 
of their powers in consequence of some flagrant crime or atrocity or of a 
course of misrule or disobedience. We do not propose to bring forward further 
instances of depositions* or deprivation of authority, so that this seems the 
fittest place to say what remains to he said of the course which should be 
followed when the powers of a Chief are withdrawn or circumscribed. Thus to 
our review of cases in which interference has occurred, we add here a few 
remarks on the manner of intervention.. 

And first there is something more to note on the preference often shown 
for a Native administration and the absence of any desire on our part to distort 
the Native methods of government into a close but fleeting likeness of our 


8 K.-W. of Pro., Internal A, October 1887, 

Non. 32-25. 

* For instance, the recent case of the deposition of the 
Thakurof Malia (Pro., Internal A, Juue 1894, Nos. 357*428, 
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looked, but it has not been thought necessary to abs¬ 
tract it. 
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Own. "When we have to face the necessity for comprehensive reforms in a 
Native State, preference, as already said in the summary of the last chapter (§ 52 
above), is often shown for Native agency : but that is all ; there is no inflexible 
rule as to the choice of instruments, which must necessarily depend largely on 
. . the circumstances of the particular case. 

as mir ' Thus, in Kashmir (§ 47 above) we de¬ 

clined to place a European officer on the Council. In Bhopal (§ 48 above) for 
. sufficient reasons and only at the earnest 

opn ‘ and repeated solicitations of the Begam, we 

agreed to the appointment of a European officer as Minister. Again, when the 
experiment of associating a European officer as Joint Administrator with the 
Baja of. Bajpipla (§ 51 above) had completely broken down, and the Raja 
_ . . , was deprived of all authority, the admi- 

ajpip a ‘ nistration was entrusted to a European 

Political Officer, appointed in the first instance for a period of three years ; and 
nh , this arrangement was approved by the 

Secretary of State. 11 In the Dholpur and 
Patiala case (§ 21 above) one of the reasons for appointing Sir Dinkar Rao to 
the sole charge of Dholpur in 1873 was that it was supposed that his appoint¬ 
ment would be more acceptable to the .Natives of India than the appointment 
of an English officer. But in 1874, when Sir Dinkar Rao was forced by fail¬ 
ing health to resign his charge, he expressed himself before doing so as being 
“ emphatically of opinion that liis successor should be a British Officer.” [In 
submitting this suggestion for the consideration of the Government of India, 
Colonel Pelly, the Agent to the Governor General, wrote :—“I am earnestly and 
even strongly in favour of refraining from direct interference with the internal 
administration of any of our Native protected States, unless the administration 
falls into such confusion or into a condition so intolerable as to render inter¬ 
vention on the part of the Paramount Power a matter of duty if not of express 
obligation.” But under the special circumstances of the case, and having 
regard to Sir Dinkar Rao’s representations, Colonel Pelly thought the principle 
might for once be waived, and that Major Dennehy, whose qualifications were 
particularly dwelt upon by the Minister, might be appointed to the post. 
Shortly afterwards, in an interview with the Viceroy, Sir Dinkar Rao again 
urged his proposal, and the Government of India finally agreed to Major 
Dennehy’s appointment.] 

§67. On the other hand, the Kota case of 1873 is valuable as affording a 

The Kota Case, 1873 . c J ear exposition of the reasons for holding 

that, if possible, when we interfere in con¬ 
sequence of misrule, the direct management of Native States by European 
officers should be avoided. Upon the details of the Kota case it is unnecessary to 
enter, for we have given numerous instances of such interference. Colonel Pelly 
alluded to Kota in the Dholpur correspondence, and it will suffice to say that on 
August 18, 1873, he submitted a report on Kota affairs; that the Chief himself 
desired our aid; that the administration was in hopeless disorder; and it was 
clear that the interference of the Paramount Power was necessary. The only 
question was how this interference should be exercised. [After quoting the 
views of the Political Officers concerned, Colonel Pelly stated his own in the 
following words:— 

[“I myself am deferentially of opinion that as a rule it is preferable to 
place the actual working and details of the administration of our Native Pro., 
tected States in the hands of Natives, and to reserve our European officers for 
the more general and legitimate duties of Political Agents. For I fear that 
when we place an English officer in direct management of a Native State we 
incur the following risks:— 

[“ (1) That we force growth, and this perhaps in a direction which the 
State itself would not have followed under average normal conditions of Native 
rule. 

[*' (2) That when eventually the State is restored to Native rule there is 
danger that the artificial growth raised by us will either be sapped at the 
roots by hostile Native officials, or itself slowly die of inanition. And it seems 
tome that the slowest social and political growth, if natural and permanent, 
is preferable to any exotic growth, however rapid, showy, and even marvellous 
it may be, but which in the nature of things cannot last. 

11 Despatch No. 99, dated December 15, 1887, Pro,, Internal A, July 1888, Nos. 128-184, 
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[“ (3) Transference of direct power and management to an English 
officer is perhaps in some instances liable to misapprehension from a political 
point of view.” 

[On these grounds Colonel Pelly advocated, in the first instance at all events, 
the appointment of a Native Minister with ample powers and enjoying the 
confidence and open support of the British Indian Government. He thought 
Nawab Paiz Ali Khan, the Minister of Jaipur, “ singularly qualified ” for the 
position. 12 This officer was accordingly appointed, and the correspondence on 
the subject was forwarded to the Secretary of State. The answering despatch 
was received in March 1874. 13 After a brief review of the circumstances, His 
Lordship said:—“ I desire to record my approval of the reasons set forth in 
paragraph 11 of Colonel Pelly’s letter against the employment of a European 
officer to reorganise the administration of the State, and am glad to observe 
that you have been able, with the consent of His Highness the Maharaja of 
Jaipur, to secure the services of so able a Minister as the Nawab Paiz Ali 
Khan, C.S.I.”] 

§ 68. We have more than once referred to the Bajpipla case (§ 51 and § 66 
The prineipls of Joint Administration above), and it will be remembered that in 
disapproved. 1884 the Government of India agreed to 

the establishment of a Joint Administration in that State. At that time the 
question whether administrations of the sort are generally expedient was not 
particularly discussed. But the Bombay Government, while admitting in 1884 
that it would doubtless be best in some ways for the Bajpipla Chief to be 
entirely superseded by a British officer, was not convinced that so strong a 
measure was yet necessary, and quoted the case of Sangli as one in which a Joint 
Administration had worked very well. Sangli, it may be noted, is a Southern 
Mahratta Jagir, where from 1873 to 1887 11 the affairs of the State were jointly 
administered by the' Chief and a British officer appointed by Government in 
consequence of the Chief’s mismanagement. Eventually, in 1888, the full powers 
of the Chief were restored on certain specified conditions. It was in the Sachin 
case that a discussion arose upon the general question; and the discussion was 
continued in a later stage of the Bajpipla case, which was running its course 
simultaneously. The facts of the Sachin case have already been briefly men¬ 
tioned (§ 51 above). When in 1886 the Bombay Government proposed Mr. Nanu 
Mian for the position of Joint Administrator with the Sachin Chief, Mr. 
(now Sir Mortimer) Durand, the' Foreign Secretary, noted :—“ I do not like 
these Joint Administrations, and we never resort to them in States under the 
direct control of the Government of India. The preferable course seems to be 
to give the Chief general powers subject to the proviso that he must be guided 
by the advice of the Political Officer in matters of importance, which can be 
more or less defined. It is a mistake to suppose that direct British control is 
more resented than the interference of a Native. The latter arrangement 
involves much the greater loss of izzat, as we have lately seen in the Bhopal 
case. If the Native Administrator cannot he bought, he is hated. I would 
suggest to the Bombay Government the arrangement we made in Jaipur or 
something like it.” The Viceroy, Lord Dufferin, agreed. Accordingly in ad¬ 
dressing the Bombay Government, the Government of India observed 16 :—“The 
system of Joint Administration which has been recommended is not in accord¬ 
ance with the general policy of the Government of India. The Governor- 
General in Council is disposed to think that a preferable course would be to 
make over powers of Government to the Chief, subject to the conditions that 
he will hold himself bound for the present to consult the Political Officer in all 
important matters, and to follow his advice, and that the concurrence of the 
Political Officer must be obtained before any measures taken during the 
minority can be reversed or disturbed. Arrangements of this nature, which are 
likely to be more palatable to Native Chiefs than a Joint Administration, have 
worked well elsewhere, and if the Government of Bombay see no strong reason 
to the contrary, they might be adopted tentatively in Saclan.” 

In the following year—that is in September 1887—the Government of India 
dealt with the proposals of the Bombay Government in the Bajpipla case which 

M Pro. Political A September 1873, No. 339. 

' 19 M „ June 1874, No. 94. 
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were to supersede the Raja permanently and at once by his eldest son and to estab¬ 
lish a new Joint Administration jn which the son would take the father’s place 
as colleague of the Political Officer, who, it will be remembered, was a European. 18 
The Government of India, as already said, preferred to entrust the administra¬ 
tion to a Political Officer to be specially selected for the sole charge, and the; 
remark was made in the letter to Bombay, No. 4173-1., dated September 20, 
1887, that “the system of a Joint Administration is not in accordance with, the 
general policy of the Government of India, and it has already failed once in 
Rajpipla.” In this case the decision of the Government of India was not con¬ 
tested ; but in the Sachin case the Bombay Government represented at some 
length the advantages which they attributed to the plan of Joint Administra¬ 
tors. This plan, 17 they said, “ has been chiefly introduced, and been most bene¬ 
ficial, during a Chief’s minority; but the system has also proved efficient as a 
means of initiating a young Chief in his duties and emancipating him gra¬ 
dually.” They instanced in support of this view the cases of Bhaunagar, Morvi, 
Gondal, Wadhwan, and Bansda, but admitted that the system had been much 
less successful in cases such as that of Rajpipla, when a Chief is determined 
not to co-operate with his colleague. In the particular case the Govern¬ 
ment of India yielded the point and would not withhold its sanction to the estab¬ 
lishment of a Joint Administration in the petty chiefship of Sachin. But 
in the letter conveying this decision it was pointed out that, if the proposal of 
the Government of India had been adopted, the “ control over the Chief would 
have been exercised directly by an English Political Officer, instead of by or 
through a Native gentleman associated in the Government of the State. As a 
matter of principle and policy,” it was added, “ the Government of India prefers 
such a system, which in their experience ordinarily works better than the 
system of Joint Administration.” It will be noticed that this ruling does not 
conflict with the views of Colonel Pelly approved by the Secretary of State in 
the Kota case of 1874, because the arrangement in contemplation was to 
entrust the direct management not to a European but to the Chief himself, 
subject to the control of a European Political Officer. In Sachin, as well as 
in Rajpipla, the joint system failed. As already mentioned, Mr. Nanu Mian, 
the Joint Administrator, eventually became in effect sole Administrator. In 
the end he resigned and the direct responsibility for the administration of the 
State was entrusted to an Assistant Collector. 

§ 69. Parts of this Chapter, particularly the Porbandar and Kaldt cases 
(§ 58 and § 59), go to confirm some heads of the summary of Chapter III given 
in paragraph § 52. We will not now repeat what has been said there, but will 

briefly recapitulate the substance of so 
much of this Chapter as relates to new 
matter. We would state the main points which appear to be established in 
these terms:— 

( 1 ) The British Government holds Ruling Chiefs responsible for the pre¬ 
vention and punishment of such barbarous practices as mutilation , torture , sati, 
samadh, impalement, and the like. 

(5) No Ruling Chief may cause an offending person in his territory to be 
put to death without trial. 

(3) The perpetrator of a murder in a Native State cannot justify his 
crime by pleading the command or countenance of the Ruling Chief. 

(4) There is no general rule defining classes of cases in which the British 
Government will not interfere. 

(o) Ordinarily there is no interference with the exercise by State author¬ 
ities of their own 18 criminal jurisdiction ; but there is no bar to interference if 
unwarrantable cruelties are committed in the name of justice. 

(6) Ruling Chiefs are liable to various penalties for various crimes or 
atrocities or other forms of misconduct, such as murder, complicity in murder, 
outrages on women, mutilations, deceit directed against the Paramount Power, 
contumacy, disobedience, and breach of engagement. 
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(7) The penalties are imposed according to the nature of the case , and 
amongst them have been deposition , fine % or deprivation of powers , honours or 
salute. 

(8) When the powers of a Chief are withdrawn in consequence of his 
misgovernment , there is no inflexible rule as to the choice of instruments for the 
execution of reforms. But there are some reasons against entrusting the 
direct administration of the State to a European officer. 

(9) When the powers of a Chief are to be restricted but not wholly ivith- 
draion 9 it is not expedient to adopt the system of associating a nominee of the 
British Government ivith the Chief as a, Joint Administrator. It is better to 
leave the Chief certain powers on condition that they shall be exercised under the 
control of a Political Officer whose advice upon all important matters he shall 
be bound both to take and folloio . 




CHAPTER V. 


SOME FURTHER LIMITATIONS OF INTERNAL SOVEREIGNTY. 


§ 70. Apart from the primary duties discussed in preceding Chapters, there 
y,. . are a good many miscellaneous obligations 

Introductory. incumbent on Ruling Chiefs, which limit 

their internal sovereignty or freedom of action. For instance, the British 
Government would not approve of a Ruling Chief systematically absenting 
himself from his State for six or seven months in the year. While maintaining, 
in regard to religious questions, its necessary attitude of impartiality, the British 
Government would not permit religious persecution in a Native State. Import¬ 
ant restrictions are imposed on the employment of Europeans and Americans 
by Native Governments : and upon negotiations and contracts between those 
Governments and capitalists and financial agents. Here, as in other parts of 
the British Empire, the British Government has set its face against slavery 
and slave-dealing; and there are rules which touch a conspicuous function of 
internal sovereignty—the establishment of mints, and the issue of coinage. 
These limitations of sovereignty do not exhaust the list ; there are others of 
equal or greater importance; and we shall reserve for another chapter those 
which are connected with military affairs. In this Chapter we shall notice in 
order the topics above enumerated. 

§ 71. The decision in regard to absentee Chiefs is of recent date and of an 
A Chief may notsystematioally absent important character. In April 1892 in- 
himself from his state for long periods. timation was received by telegram that the 

The Dholpur Case, 1892. Maharaj Rana of Dholpur was going im¬ 

mediately to a place in Patiala territory near Simla, where he intended to spend 
the hot weather. After some telegraphic correspondence, in which the Agent to 
the Governor-General in Rajputana expressed the opinion that we could not 
prevent the Maharaj Rana from spending part of the year in a hill climate, a 
reply was made by the Government of India that the Viceroy did not altogether 
agree in that view. “ His Excellency,” it was said, 1 “ holds that the Govern¬ 
ment of India have the clearest right to prevent a Chief from leaving his 
State year after year for six or seven months. If other Chiefs were to follow 
such an example, the effect would be very bad indeed. Absentee Chiefs 
are of no use to the Empire'* “ It is most important,” it was added, *' that the 
rising generation of Chiefs should be taught that it is their duty to live in and 
rule their States. If any Chief systematically declines to live in his State and 
rule it, he neglects his duty, and in extreme cases the Government of India might 
find itself compelled to set him aside altogether.” These remarks, it was 
explained, did not apply to an occasional voyage or visit to the hills, but to a 
systematic residence in the Himalayas on the part of Chiefs whose States are 
situated in the plains. The Maharaj Rana, it was observed, could not expect 
to have a hold over his Raj, or to know the truth about men and things within 
it, if he were constantly absent. We said at the end of the last Chapter that we 
would not give further instances of the deposition of Chiefs or their punishment 
by deprivation of authority ; and there has been no instance, so far, of the inflic¬ 
tion of a penalty of this character for absenteeism. The fault, indeed, is new, 
due, no doubt, to the improved communications of the country and to changed 
habits of life induced by European education. In connection with it the 
remark made by Lord Dufferin to the Maharaja of Kashmir will be borne in 
mind. That remark was repeated in the Summary of Chapter III (§ 52) and 
may again be repeated here :—‘‘A Chief is not maintained in power in order 
that he may neglect the welfare of his subjects and give himself up to indo¬ 
lence and the gratification of selfish desires.” 
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§72. Rules have been laid down in a confidential Circular® of September 

Visits Of Chiefs to Simla. } 7 > regarding the visits of Chiefs 

• to Simla. Considerable meonvemenoe 
was found to result from the presence of Chiefs and their followers at Simla 
during the period when the Government of India are there. It was thought 
desirable that the number of Chiefs visiting Simla should be restricted, and 
essential that the Government of India should receive timely intimation of the 
wish of any Euling Chief to come to Simla, so that it might be determined 
whether the visit should be permitted or not. Local Governments and Political 
Officers were accordingly instructed that no Ruling Chief or high official of a 
Native State may visit Simla except with the previous consent of the Govern¬ 
ment of India. The Political Officer concerned must give timely notice to the 
Foreign Department of the wish of any Ruling Chief or high official of a Native 
State to visit Simla, specifying, when he can, the objects of the visit, the 
duration of the visitor’s proposed stay, and the house in Simla where the intend¬ 
ing visitor will reside. In the case of a Ruling Chief the number of his retinue, 
and the names and othen particulars regarding important people of the party, 
are to be reported. These rules, however, do not apply to the Chiefs of the 
petty Hill States around Simla, 3 when they come in, without ceremonies or any 
large following, to see the Superintendent of Hill States or the Punjab Chief 
Secretary'on business. 

§ 73. In September 1892, in consequence of the Raja of Nahan having 
Points referred by the Punjab Govern- left his State for a considerable time with- 
ment, 1892. out informing the Superintendent of the 

Hill States (who is his Political Agent), and with regard also to the frequent 
absences of the Maharaja from Patiala, the Punjab Government referred two 
questions to the Government of India: first, whether Chiefs ought to give notice 
of their movements, and secondly, whether we ought to exercise any control 
over their movements. On the first point it was held 1 that notice should 
invariably be given “ except in cases when the absence of the Chief will be of a 
merely casual nature—such as when a Raja visits a neighbouring cantonment 
to attend some festivity, or takes a trip, say, to Amritsar, to visit the Darbar 
Sahib. On the second point, the Viceroy, Lord Lansdowne, agreed with Sir 
Dennis Pitzpatrick, the Lieutenant-Governor, that we ought not to interfere 
with the movements of Chiefs except on special occasions and for special reasons. 

“ It would be difficult,” it was said, “ to lay down any general rule as to what 
would justify interference on our part; and each case must be treated on its 
merits.” 

§ 74. The case of the young Gaekwar of Baroda, 1893, adds a rider to the 

Absences of the Baroda Chief, 1893. ® rm f^ ^ ie Dholpur case of 

1892. The prolonged absence of a Chief 
from his State may be due, wholly or partially, to ill-health. If so, all consider¬ 
ation will, of course, be shown to him; but the Baroda precedent of 1893 in¬ 
dicates what is expected by the Government of India in cases of the kind. 
When in October 1893 the Gaekwar returned from his fourth trip to Europe, he 
appeared to be in a state of nervous break-down, which was attributed by a 
former Minister to overstudy in youth and overwork in public business some 
years ago. The Gaekwar complained of want of sleep, palpitation of the heart 
and general derangement. He evinced intense repugnance to staying at Baroda 
and said that two years’ rest in Europe was positively necessary for him. The 
Viceroy, Lord Lansdowne, wrote to him on November 7, 1893, expressing 
sympathy and hopes for his speedy recovery. “I understand,” Lord Lansdowne 
went on to say, from what Colonel Bidulph has written that you are full}' 
alive to the necessity of making arrangements under which the administration 
of your State might be satisfactorily carried on during your absence. You are 
so familiar with the conditions of public life that I feel quite sure that it is not 
necessary for me to press you on this point. I am strongly convinced that it is 
impossible for a Chief of a State like Baroda to carry on its administration at 
a distance, and there must be a substantial delegation of authority while he is 
away. During the last s even years you have unfortunately been obliged to be 


* No - 3822 h Pro *» Secret. I, October 1891, Nos. 16 and 

17. The circular uses the expression “Native Chiefs,” 
but. it is clear that Ruling Chiefs are meant, and that 
phrase has been adopted in the text. 
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absent from Baroda for close upon four and a half years, and it is useless to con¬ 
ceal the fact that these lengthy absences have produced very unfortunate re¬ 
sults. You will, therefore, I believe, yourself desire that should you again be 
compelled to visit Europe, arrangements should be made for carrying on the 
business of the Government without constant references to you. I am anxious, 
however, as far as possible, to meet your wishes in regard to this matter, and, 
above all, to do nothing which would have the effect of impairing your posi¬ 
tion and authority as Chief of the State. It would be very agreeable to me if 
I were able to let it be known that any arrangement proposed for the purpose 
which I have indicated had been made, not only with your concurrence, but 
at your suggestion. I recommend this aspect of the case to your consideration, 
and I daresay you will talk it over in a friendly manner with Colonel Biddulph, 
who is, I know, most anxious to give effect to your wishes. Accordingly when 
the Gaekwar again proceeded to Europe in Decmber 1893 he entrusted the 
administration of the State to a council under the presidency of the Dewan and 
defined certain matters in which they were to seek the approval of the Agent to 
the Governor-General. The arrangements thus made were vague in some im¬ 
portant particulars but were allowed to stand. 5 „ , 

1 § 75. Briefly the following facts and 

Summary. conclusions may be gathered from the 

above review : — 

(1) The general rule is that a Chief may not systematically absent him¬ 

self from his State for long periods. 

(2) If a Chief intends to leave his State, except for some brief and 

casual stay elsewhere, he should give notice of his intention 
to the proper political authority. 

(3) There are special rules requiring notice of an intention to visit 

Simla, ' ■ ' 

(4) Save as above, there is no general rule defining the control of the 

British Government over the movements of Chiefs. Each case 
must be treated on its merits. 

(5) If a Chief is compelled by ill-health to be absent from his State for 

v long periods, efficient arrangements must be made for the con¬ 

duct of the administration by such a substantial delegation of 
authority as shall not involve constant references to him. 

5 76. Our next subject is the attitude of the British Government with 
3 reference to religious questions in Native 

The attitude of the British Govern- States ; and this may be considered in con- 
jnent on religious questions m Native nec ^ on w ifch (1) the dealings of a Chief 

states * with his subjects, (2) the religious convic¬ 

tions of the Chief himself, (3) the duty of tlie subjects of a Chief who changes 
his creed, and, lastly, (4) the right of British subjects in Native States to reli¬ 
gious freedom. Several cases may be noted which bear upon these heads. 

We have already had occasion to allude to the Alwar case, 1870 (§ 45), 

when we were discussing the subject of 

The Alwar Case, 1870. ‘misrule. The quarrel in that case between 

the Thakurs and tlie Chief seemed to be in great measure a religious one. [ The 
free-thinking proclivities of the Chief were well known, and for many years 
there had been antagonism between the Thdkurs and a Muhammadan faction in 
the Darbar.l Under circumstances which will be fully detailed when we come to 
further consider the question of supporting the authority of a Chief against the 
sedition or rebellion of his own subjects, Captain Cadell, the Political Agent for 
the Eastern States of Rajputana, was deputed to Alwar to inquire into and 
adjust the disputes between the Chief and his Thakurs, and in the course of the 
instructions which were given for the guidance of Captain Cadell in this 
business the Government of India observed:— 

r “ 'fhe adjustment of those complaints which are founded on a difference of 
religious views between the Maharao ltaja and his Nobles will require the 
exercise of all the tact, prudence, and judgment that Captain Cadell can com¬ 
mand. Into the merits of purely religious quarrels the British Government 
cannot enter. While the British Government neither d esires noi* professes to 

r i - - - - ■ ' ' 1 ' 
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Exercise the slightest influence over the religious tendencies of the Chief or the 
prejudices of his Nobles, it will be quite proper that Captain Cadell should in¬ 
sist upon the Maharao Eaja abstaining from such acts and manifestations of 
feeling or departure from unobjectionable ancient customs as are calculated 
needlessly to outrage the religious feelings of the Thakurs, or to incense them 
against him.”] 

§ 77. Before 1870 these principles had already been acted upon in the 

The Rajgarh Case, 1867. Rajgarh case 1867, in which the Chief 

was converted to Muhammadanism. [In 
May 1867 Major Willoughby Osborne, Political Agent in Bhopal, reported 
the alleged lapse to Muhammadanism of Rawat Moti Singh of Rajgarh, 
and asked for orders. Bor many years past Moti Singh, who was a Rajput by 
birth, had shown a tendency to embrace the Muhammadan faith, and had 
brought himself into discredit with his caste. In 1849 he was restored to his 
social position by the mediation of a British officer. He was then informed 
that should he again bring upon himself excommunication from the social 
rites of his caste, he would be called on to give up the management of the State 
and to reside out of the limits of Malwa. In 1862 it was reported by his rela¬ 
tives that the Chief was again, in violation of his agreement with them, col¬ 
lecting Muhammadans around him and following many Muhammadan customs. 
The case was submitted to the Government of India for orders, and the decision 
of Government was conveyed in the following words 6 

[“ So long as formal obligations are not broken through and peace and good 
order are maintained, it is a matter of entire indifference to the British Govern¬ 
ment what the precise colour of the religious feelings of the Chief may be: 

[“ Provided the Rawat act with good faith and fulfil the conditions on 
which he was restored to power—conditions which are wholly independent of 
religious considerations—his authority must be supported by the Political 
Agent*” 

[Four years later it was reported that the Chief was having his relatives 
and subjects forcibly circumcised, and the ill-feeling against him was so high 
that an outbreak seemed imminent. On receipt of this intelligence Major 
Osborne sent for the Chief and inquired into the circumstances. 7 Moti 
Singh acknowledged that he had no faith in the Hindu religion, and though 
he alleged that he' was not convinced of the truth of Muhammadanism, “ he 
could neither explain away nor deny ” the complaints preferred by his relatives. 

[These were that he had surrounded himself with Muhammadans, many of 
them of notoriously bad character; that he was in the habit of eating food 
cooked by Muhammadans and of drinking water given by them; that he had 
caused a Hindu servant and one of his sons to be circumcised; that he had 
tried to have his eldest son and his grandson also circumcised; and that in 
consequence of these acts the whole family had been excommunicated by all 
the Rajput Chiefs and others, and would remain so as long as Moti Singh 
remained on the gaddi. 

4 [The Chief subsequently proposed in the course of a private interview with 
Major Osborne to give up the management of the State and retire into private 
life, as the only means of avoiding disturbance and bloodshed. This proposal 
was not opposed by the Political Agent, and the Chief thereupon sent in a ydd- 
ddsht in which he announced his abdication in favour of his eldest son. The 
tone of this letter seemed to imply that the measure of abdication was forced 
upon him by the enmity of his relatives, and to convey a protest on the part of 
the Chief against such coercion. Major Osborne, however, thought the 
abdication was necessary, and recommended that Government should sanction 
the transfer of the State to the eldest son, Bakhtawar Singh. 

[The Agent to the Governor-General called for a further report. On the 
30th October he forwarded this report, 8 together with a review of the evidence 
furnished. 

[It appeared from Colonel Meade's letter that the Rawat had determined 
on withdrawing his abdication, and that his relatives were “in every respect 

* Government of India letter No. 70, dated March 3, 1863. | 7 Pro., Political A, June 1867, No. 161. 

8 Pro., Political A, November 1867, No. 33. 
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content with his rule ” except on the ground of his change of creed. They 
urged in strong terms the social consequences of this change. Their brother¬ 
hood and fellow-Rajputs in other States had put them under ban and refused 
to associate or intermarry with them, in consequence of which they could not 
get their daughters respectably provided for. Colonel Meade suggested that 
this cause of trouble might be removed “ by their complete social separation 
from the Chief, while continuing to regard and obey him as Ruler,” and the 
suggestion had some success. But one or two of those who had taken the lead 
in denouncing the Chief’s proceedings seemed in nowise comforted or satisfied, 
and persisted that there was no remedy for their grievances except his abdica¬ 
tion. 

[In the course of conversation with the Chief and his relatives, Colonel 
Meade explained “ the principles by which the British Government was actuated 
and guided On the question of religious toleration.” He urged the “ Umraos ” 
to respect or at least compassionate the Chief’s convictions, and pointed out to 
the Chief the necessity of being guided by the same principle and of making 
no change in the administration of the State which could offend or annoy 
his Hindu subjects. The Chief replied that he contemplated no change 
and that he would do every thing in his power in regard to religious toleration. 

[Colonel Meade’s letter ended as follows:— 

[** The Darbar lasted nearly two hours, and the impression left on my mind 
at its close was that if the social inconvenience amongst their fellow Rajputs 
complained of by the Umraos could be removed, the difference between them 
and the Chief might be gradually healed by the exercise of cautious and consi¬ 
derate conduct on his part. 

[“ I now beg to refer to the enclosures and to the opinion I have formed, 
as recorded therein, that though the Rawat’s proceedings have been at the least 
incautious and imprudent, the individual acts of oppression imputed to him 
have not been so fully and satisfactorily established as to call for specific action 
being taken against him in connection with them ; and to submit my recom¬ 
mendation that if this view be concurred in by His Excellency in Council, I be 
authorised to inform the Chief and the Umraos accordingly, and further to 
warn the former against any questionable proceedings on his part in future of 
the nature adverted to, and the latter that, so long as the Chief acts up to his 
engagements and does not interfere with or oppress them, they must respect 
his authority and obey him as Ruler without reference to the description of 
creed he possesses. 

[“ As I shall be at Biaora again in the course of the next two months, I 
shall have an opportunity of personally communicating to the Rawat and his 
Umraos in a public manner the orders that may be passed by Government on 
this report, and trust that the proceedings set forth herein may meet with the 
approval of His Excellency in Council.” 

[Colonel Meade was informed in reply that His Excellency in'Council con¬ 
curred in the views he had expressed, and authorised him to address the Chief 
and his Nobles in the terms proposed. 

[The orders of Government were duly carried out by Colonel Meade at a 
Darbar which was attended by the Chief and all the principal Umraos and 
officials. 9 The demeanour of the Umraos generally when informed of the deci¬ 
sion of Government was satisfactory, but some three or four of them *' persisted 
in their protests and remonstrances and in urging complaints against his proceed¬ 
ings which the circumstances seemed in no way to call for.” As the course 
taken by these persons had been the main source of difficulty in the case, 
Colonel Meade warned them that a continuance in their contumacious 
conduct would fully warrant the Rawat in adopting severe measures towards 
them, and that the Political Agent would, if necessary, support the Rawat in 
carrying those measures into execution. The Rawat gave Colonel Meade ** an 
emphatic assurance before all assembled that he would most carefully abstain 
in future from any proceeding, direct or indirect, that could in any way fur¬ 
nish ground for further complaints against him of the nature that formed the 
subject of the late inquiry,” and stated his readiness to do anything reasonable 
in his power by furnishing the requisite funds to aid in getting the social ban 
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removed under which his brotherhood alleged that they had been placed on his 

account. 

[These assurances the Government of India considered satisfactory, and the 
proceedings of Colonel Meade were approved. These proceedings did not, 
however, effect a final settlement of the question, and it was not until three 
years later that the Chiefs subjects definitely accepted the position. Dissen¬ 
sions went on with little respite, and in the beginning of 1870 General Daly, who 
had succeeded Colonel Meade in Central India, was forced to order a thorough 
re-investigation. He directed the Political Agent (Colonel Thompson) to 
proceed to Rajgarh, to give all comers the most patient hearing, and to 
get the evidence of the ladies of the family, in whose name many papers had 
been sent to the Governor-General’s Agent. The Chief was accused of coercing 
his relatives to embrace Muhammadanism and of treating harshly those who 
adhered to the faith of their fathers. 

[The result of Colonel Thompson’s inquiry was to prove beyond a doubt that 
the Chiefs two elder sons jvere Muhammadans, and no charge of undue influence 
or of oppression was substantiated against the Chief himself. 10 The agitation 
was allayed and things began to settle down to their usual course. But judging 
from what had occurred in years past, General Daly felt that the only way of 
preventing the recurrence of intrigue was “ to meet things as they are, and to 
declare distinctly to the Chief and his people that the Government of India 
looked to the treaty obligations of Native Rulers and not to their religious 
faith, and provided they observed these, and ruled without oppression or in¬ 
tolerance, there would be no interference on any other score.” 

[The Political Agent accordingly assembled the Chief and his Nobles in 
Darbar and explained to them the policy of the British Government. The 
Rawat then “ distinctly announced that he had renounced the religion of his 
fathers, and was no longer a Hindu. His sons, Bakhtawar Singh and Bana 
Singh, openly acknowledged the same.” In forwarding an account of his pro¬ 
ceedings, Colonel Osborne remarked: “ There will remain no grounds for ill- 
feeling between the Chief and his relatives. The latter and all his subjects 
clearly understand that he is no longer a Hindu, and that so long as their reli¬ 
gion is not interfered with, they must be loyal and obedient.” 

[A few days jater Colonel Osborne announced 11 that Moti Singh wished to 
change his name to Muhammad Abdul "Wazih Khan, and his title from Rawat 
to Nawab. 

[General Daly thought the change of title might be sanctioned. 

[In acknowledging receipt of his letter, 12 it was intimated that His Excel¬ 
lency in Council fully approved of the proceedings of the local officers in adjust¬ 
ing the dispute and “ setting before the people of Rajgarh the fact that although 
the Chief has abandoned the Hindu religion, yet the relations between him and 
his subjects have in no other respects been changed.” 

[With regard to the proposed change of title, the views of Government 
were stated as follows:— 

[“ It might be imprudent officially to recognise the change in name and 
title at present as connecting the British Government too immediately and 
finally with the change of religion. This matter might therefore be more con¬ 
veniently deferred till the occasion of the next succession to the Chiefship, 
when if the son continue in the profession of the Muhammadan creed, the desired 
alteration might be made. In any case His Excellency in Council would not 
be prepared to change the Chief’s designation without a written application on 
his part.” 

[ A few months later the Chief formally a pplied for the title, on the ground 
that his eldest son, Bakhtawar Singh, had also become a Muhammadan, and 
there could therefore be no doubt as to the re ligious faith of the next Chief. 
In forwarding the application, General D aly stated that Bakhtawar Singh 
had two sons who had both been brought up in the Muhammadan faith. 
Under these circumstances Government consented 13 to recognise the Chief’s 
change of title, and in May 1872 the title of Nawab was conferred upon him 
and his heirs in the Chiefship of Rajgarh.] 


'• Pro., Political A, May 1872, No. 3. 
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The Chief died in October 1880 and was succeeded by Bakhtawar Singh, 
trho, notwithstanding bis father’s report of 1872, appears to have professed 
the Hindu faith at the time of his succession. Bakhtawar Singh died in 1882, 
when his son, Bal Bahadur Singh, aged twenty-four years, succeeded him. 
On the occasion of the installation of Bal Bahadur Singh, the young Rawat and 
other members of the Rajgarh family were again admitted to the brotherhood of 
their caste—a concession which Bakhtawar Singh had shown much anxiety 
to secure. In November 1885, on the occasion of the visit of the Viceroy to 
Indore, the hereditary title of Raja was conferred on the Rawat. 11 

§ 78. While the British Government has no concern with the creed of a 
The Bewa and Satna Mission Case, Ruling Chief but will not permit him to 
1883. persecute his subjects, it claims religious 

freedom for British subjects in Native States. Thus in the Hewa and Satna Mis¬ 
sion case, 1883, the Reverend G. W. Jackson of the Wesleyan Missionary Society, 
while the Rewa State was under management during the minority of the young 
Maharaja, inquired from the Superintendent whether there was any objection 
“ to the residence of an English Missionary in Rewa city or to mission work being 
taken up in the Native Bazaar of Satna.” The Superintendent replied that 
there were many objections and that he could not sanction and would oppose 
any such proposal. Moreover, he did not consider that a period of management 
during the minority of the Maharaja would be an opportune time at which to 
establish (for the first time in the history of the State) a mission to convert the 
people from their ancient religion “ the rights of which, ” he wrote, “ during our 
superintendency, I think it my duty as the locum tenens of the Maharaja to 
protect.” 

The Government of India did not approve of the course taken by the Super¬ 
intendent and considered some of his views open to objection and his language ill 
chosen. They said* that he “ no doubt intended to be impartial, and certainly it 
was his duty not to take part in missionary undertakings, or to do anything 
which would have even the appearance of an attempt on his part to interfere 
with the religion of the inhabitants of the State of Rewa. On the other hand, 

Captain --, in the opinion of the Governor-General in Council, was not justified 

in preventing, on general grounds and without special reasons, British subjects 
from establishing a mission or opening a school in Rewa. If Mr. Jackson had 

done any act really calculated to lead to a breach of the peace, Captain- 

would have been right in restraining him, but the course actually taken by 
Captain-went much further than this. 

“ If Captain --had good reason for believing that the establishment of a 

mission in Rewa, during the superintendency of a British officer, for the first time 
during the history of the State, was likely to be misconstrued or to excite the 
religious prejudices of the people, the course he should have adopted was to 
lay lldr. Jackson’s application before the State Council for consideration, him¬ 
self abstaining from any comment or expression of opinion and keeping aloof 
from any discussion regarding it, and after the Council had given their opinion, 
the matter should have been referred for the decision of the Government of 


India.” 


§ 79. The most important case, however, on record on the present subject is 
The Canadian Missionaries Case, In- that of the Canadian Missionaries, Indore, 
dore, 1883. 1883. In September 1882 the Reverend 

J. E. Campbell and the Reverend J. Wilkie, Missionaries of the Presbyterian 
Church in Canada, who were working respectively at Mhow and Indore, petition¬ 
ed the Government of India on the subject of the obstruction of their proceedings 
by the officials of the Indore State. They complained that they were prevented 
from preaching not only in the public thoroughfares, but also from the veran¬ 
dah of their own hired house or in unfrequented places. They urged that 
though force was not, as a rule, used to them personally, the people listening 
to their addresses were driven away by the police for no adequate reason ; that 
mien selling their books and bibles were molested; and that interference was 
exercised in the conduct of their schools, by visitations from Darbar officials, 
who threatened to close the institutions if any Christian instruction were 


** Aitchison, V, page* 280 and 281. 
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imparted to the pupils, and also warned the parents of boys attending the schools 
that they should not send them there. The Darbar, on being addressed, admitted 
that orders were in force that the people crowding round the missionary preachers 
should be dispersed, and that objection was entertained, not to the mission¬ 
aries conducting schools, hut to their imparting Christian teaching in them. The 
claim of the Missionaries as stated by Colonel Banneranan, the Officiating Agent 
to the Governor-General, was briefly this :—“ In the terms of the Delhi proclama¬ 
tion, we demand that complete religious toleration be secured for us in the 
Indore city by the Government of India; that as the British Government would 
not attempt to prevent our work in British territory, so they should peremptorily 
require His Highness to abandon his active opposition to us and our business 
as Christian missionaries.” 

The case was very fully considered by the Government of India and was 
circulated to all Members of Council. We have already quoted the Rewa and 
Satna case. The only case at all in point which was referred to iu the discus¬ 
sions on the representations of the Canadian missionaries was the Kashmir 
Medical Mission case, 1867-68. In that case complaints were made that the 
Kashmir authorities prevented people having recourse to the Medical Mission 
at Srinagar, and the Officer on Special Duty in Kashmir was directed by the 
Punjab Government to “ keep steadily in view the necessity of constantly 
pressing on these officials the exceeding impolicy and impropriety of their 
evincing hostility, and the odium which such a course must infallibly bring on 
the administration of His Highness the Maharaja.” This was in 1867, and in the 
following year it was reported that “no apparent obstruction had been placed 
in the way of the attendance of the sick of Kashmir at the Medical Mission.” 
As regards the petition of the Canadian missionaries it does not appear that 
this Kashmir case, which is merely mentioned to complete the subject, had any 
particular influence upon the decision of the Government of India. That deci¬ 
sion was conveyed to the Agent to the Governor-General, Central India, 
in these terms 16 :— 

“ The Governor-General in Council is of opinion that the case cannot be 
treated as altogether an isolated one, and that it should be dealt with on the 
general principles which should regulate the action of the British Government 
in all matters of the kind. I am accordingly directed to communicate to you 
the following remarks and instructions. 

“ The Governor-General in Council apprehends that, if the missionaries 
were prosecuting their labours in British territories, the course to be pursued in 
regard to them would be clear and simple. They should be allowed the 
most complete freedom which it was possible to grant them consistently with 
the maintenance of the public peace. But in Native States the question is 
more complicated, because the general policy which the Government of India 
adopt in British territories, and would wish to see adopted everywhere, is 
affected by the express obligations of treaties. Of course missionaries person¬ 
ally, in common with ail other British subjects, European and Native, are 
entitled to perfect liberty of religious opinion under all circumstances, and also 
to free practice of their religious observances according to their consciences, 
subject to local laws so far as such laws are fair and reasonable. But, when 
the rights of the subjects of a Native Prince come into question, the con¬ 
siderations are by no means the same as those which must be taken into account 
in respect of British subjects. In the case of the former, the local law applies 
more strictly; and it does not follow that the Government of India would be 
entitled to demand on behalf of the subjects of a Native State all that it would 
he justified in demanding on behalf of Brit sh subjects. In the latter instance 
the powers of the Native Prince and the usages of the State would have to be 
considered, and the propriety of British interference would depend upon the 
necessities of the case and the terms of the treaties with the State concerned. 
For example, the 10th article of the treaty of Mandsaur, which regulates the 
relations of the Government with His Highness the Maharaja Holkar, contains 
these words ‘The British Government hereby declares that it has no manner 
of concern with any of the Maharaja’s children, relatives, dependents, subjects 

ls Government of India letter No. 2875 I., dated September 1883. Pro., Secret I, October 1883, No. 16. 
For later papers in the Canadian Missionaries' Case see Pro., Secret I, March 1884, Nos. 1-2, November 1884,. 
|^61 * an< * 1886, Nos. 14-22. Article 10 of the treaty of Mandsaur has already been quoted in paragraph 
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or servants, with respect to whom the Maharaja is absolute.’ If, therefore, His 
Highness the Maharaja Holkar should forbid his own subjects to go to a mis¬ 
sionary school, or to attend missionary preaching, the Government may advise 
him to adopt a different course, but they would not he justified in going beyond 
the limits of counsel. Similarly the Governor-General in Council does not 
think that it would be justifiable to interfere except by advice, should the 
Darbar issue a prohibition against street-preaching. 

“ The Governor-General in Council holds, therefore, that the Government 
have a right to require from all Native States for all British subjects personal 
religious freedom, and security from molestation within their own bouses and 
on their own property; but that in such cases as that of the Indore State they 
cannot interfere, otherwise than by advice, in regard to the subjects of the 
Native Prince, or in regard to the enforcement of his police regulations for the 
maintenance of public peace and order. 

“ I am to request that you will communicate the views of the Government 
of India, which have been stated above, to the missionaries, Messrs. Campbell 
and Wilkie. You should also address the Maharaja Holkar in the same 
sense, claiming for British subjects those rights which can be justly claimed, 
and advising His Highness to act in such a spirit of conciliation as will bring 
his policy into harmony with that pursued not only by the British Government, 
but also by several native rulers in this country.” 


§ 79A. Two cases relating to the Salva¬ 
tion Army may be usefully noticed in 
this place. 


The Salvation Army in Central India, 
1883. 


On February 8, 1883, Sir Lepel Griffin, Agent to the Governor-General, 
Central India, issued the following circular note:— 

“ I am informed that members of the Salvation Army are coming to 
Central India, and will soon arrive at Mhow. It is consequently necessary to 
issue some general instructions for the guidance of Political Agents during my 
absence in the Bhil country. 

“If the Salvationists propose any public demonstration in the Mhow 
Cantonment, the General Commanding should be informed that although the 
Mhow Cantonment is not British territory, and that although I regard any 
Salvationist demonstration in Native States with extreme disapproval, yet 
there is no reason with a British garrison to apprehend in Mhow any disturb¬ 
ance of the public peace, and the General will issue such orders as appear to 
himself expedient. 

“ But should the Salvationists express any intention to visit Indore, or any 
Native State under this Agency, with any public demonstration or processions 
with or without music, the leader is to be informed that I will not tolerate in 
Central India their degrading burlesque of the religion of the ruling power, 
and that if any demonstration, preaching or procession is attempted, they will 
be at once arrested and removed to British territory. ” 

This note was forwarded to the Government of India at their request, and 
they commented 16 upon it in these terms:— 

“ The second paragraph of the circular above referred to recognises the 
correct principle that any interference on the part of the Political Officers of 
the Government with the proceedings of the body of persons known as the 
‘Salvation Army’ ought to rest upon the ground that there is a real and 
substantial danger that those proceedings will provoke a breach of the peace 
or be productive of mischievous political consequences. But the Governor- 
General in Council is sorry to observe that in the third paragraph of his circular 
the Agent to the Governor-General has abandoned this sound position, and has 
declared his intention of interfering with the demonstrations, processions, and 
preaching of the members of the * Salvation Army *—not with a view to pre ¬ 
serve the peace, but on account of the opinion which he entertains of the 
general character of those proceedings looked at in the light of. religious demon¬ 
strations. It appears to the Government of India that the language of this 
paragraph is not consistent with that attitude of strict neutrality towards all 
religious denominations which it is the established policy of this Government 
to maintain, and I am, therefore, to request that you will cause the instructions 


18 Pro. A, General I, April 1883, Nos. 60-65. 




104 



onveyed in the circular in question to be modified in accordance with the views 
above expressed. 

“ I am also desired to point out that such a circular as that now under 
consideration should not have been issued without previous reference to the 
Government of India and to direct that if you should consider it requisite to 
send out any fresh general orders on the subject of the course to be pursued 
towards the members of the ‘ Salvation Army,’ you will submit them before 
issue for the approval of Government. 

“ In cases of this kind arising in Native States it would generally be advis¬ 
able to await some representation from the Government of the State concerned, 
unless the Political Officer should have good reason to apprehend the occurrence 
of public disorder or political disturbance.*’ 

In 1894 two ladies of the Salvation Army applied for passes to visit 
_ Kashmir. The Resident, after referring to 

the Maharaja with an inquiry whether he 
had any objection, reported the case to the Government of India, who forwarded 
to him a copy of the instructions of 188B quoted above and said 17 :—“ The 
clear line to follow is the one laid down in. these orders, namely, that interference 
can only be justified by an apprehension of a breach of the peace. You were 
right to refer to the Maharaja and to the Government of India before taking 
any action. Should the Maharaja’s reply be that he has no objection to the two 
ladies visiting Kashmir as proposed, but should you still consider that there is 
real risk of disturbance or of personal injury or affront to the ladies, you may 
place this view before the Maharaja and Council, adding that you propose to 
refuse a pass on these grounds. You should, however, in this event be very 
careful not to allow it to be supposed that your action is based on your personal 
views as to the Salvation Army’s proceedings. The Government of India's 
policy and attitude in regard to religious sects of all denominations is one of 
strict neutrality , and this policy cannot be affected even by what Sir Lepel 
Griffin called a ‘degrading burlesque ’ of our own religion. If the Salvationists 
are eventually allowed to proceed to Kashmir, the people will, it is hoped, see 
in this the height of toleration, and not contempt for Christianity.” 

§ 80. So far, then, as the records of the Foreign Office at present define the 

attitude of the British Government in 
umm.try, regard to matters of religion in Native 

States, the position, it appears, may be thus stated: — 

(1) The’policy of the Government of India towards religious sects of all 
denominations is one of strict neutrality. 

(2) No Ruling Chief may persecute his subjects or outrage their religious 
feelings. 

(3) When the British Government has undertaken by treaty to have no 
concern with the subjects of a Chief, then, if he forbids them to go to a missionary 
school or to attend missionary preaching, the British Government may advise 
him to adopt a different course, but will not go beyond the limits of counsel. 

(4) [A change of creed on the part of a Ruling Chief does not justify con¬ 
tumacy or rebellion on the part of his subjects. ] 

(5) The British Government will not enter into the merits of purely 
religious quarrels between a Chief and his subjects ; but so long as formal 
obligations are respected and peace and good order are maintained, that, Gov¬ 
ernment will not concern itself with the religious convictions of a Ruling 
Chief. 

(15) On merely general grounds and without special reasons, a Superin¬ 
tendent in charge of a State during a minority is not justified in preventing 
British subjects from establishing a mission or opening a school in the State 
under his superintendence. 

(?) The British Government has a right to require from all Native States 
for all British subjects personal, religiousfreedom > and securityfrom molestation 
within their own houses and on their own property ; but when there is such a 
treaty provision as is referred to in paragraph (3) above, that Government will 
not interfere, otherwise than by advice,, in regard to the Chief spolice regular 

1? Pro., External B/July 1894, Nos. 141-142, In connection with missionary enterprise in Native States tlie 
case of the Tibetan Pioneer Mission, Sikkim and Tibet, 1894, may also be referred to:—Pro,, External A July 1894, 
Nos. 427-444. 
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tions for the maintenance of peace and order, as, for instance, if he were to 
forbid street preaching. 

(8) Any interference by Political Officers with the demonstrations or 
processions of religions bodies must be grounded on substantial danger of a 
breach of the peace or of mischievous political consequences. 

§ 81. We have been considering so far, amongst other matters, some which 
affect the personal conduct of Chiefs, that is to say, the requirement that they 
shall not systematically absent themselves from their States, and the complete 
freedom which they, like others in the British Empire, enjoy in their religious con¬ 
victions. We have also referred to some principles of religious toleration in the 
cases of British Subjects and the subjects of Native States. Leaving these matters 
of personal conduct and tolerance, we now have to turn, in accordance with the 
programme given in paragraph § 70, to some matters of internal administration— 
the entertainment of certain classes in establishments, the development of pub¬ 
lic works by means of foreign capital, and the prohibition of the importation 
of slaves. We have to take first the limitation of internal sovereignty which 

precludes Native States from employing 

A meric an °Nat?ve s°tate E s UropeaD8 pr Europeans or Americans in their service 

without the previous sanction of the 
British authorities. This restriction dates from the days when the rivalry of 
foreign powers was still an important factor in the politics of Hindustan 
and the Indian Peninsula, and is to be found in some of the treaties of 
the latter half of the last century and in many of the most important treaties 
concluded in the first twenty years of the present century when the Mahratta 
power was broken, the Pindaris dispersed, and the aggression of the Nepal 
_ Darbar repelled. Thus in 3.766 the Kolha* 

Kolhapur an awan wan, pur and Sawantwari States agreed not to 

entertain in their service “ any people belonging to the English, whether Euro¬ 
peans or others, hut on the contrary ” to give strict orders to their officers to 

seize such as might he found in their 
The lzam, • dominions. In 1798 the Nizam (article 

VI) engaged “that no Frenchman whatever shall ever hereafter be entertained, 
in his own service or in that of any of his Chiefs or dependants, nor be suffered 
to remain in any part of His Highness’s dominions; nor shall any European 
whatever he admitted into the service of this State, nor be permitted to remain 
within its territory without the knowledge and consent of the Company’s Gov- 

eminent.” Sindhia undertook in 1803 
“never to take or retain in his service 
any Frenchman, or the subject of any other European or American power, the 
Government of which may be at war with the British Government or any 
British subject, whether European or Native of India, without'the. consent.of 
the British Government.” This article was recited in article VII of the 
o- Ah- isnd treaty of 1804 with the addition Thu 

in ia ’ Maharaja now further engages, fhat be 

will hereafter never employ in liis service, or permit to reside in his dominion, 
Hoikar. isos. any European or American' whatever 

without the consent and acquiescence 
of the British Government.” Under the treaty of 1805 the Maharaja 
Hoikar must never “entertain in his service Europeans of anjr descrip¬ 
tion, whether British subjects or others, without the consent of the British 
Government.” The Maharaja renewed the engagement in article XIII 
of the treaty of Mandsaur, 1818, which runs:—“Malhar Rao Hoikar 

tt tqio engages never to entertain in his service 

Europeans or Americans of any descrip¬ 
tion without the knowledge and consent of the British Government.” The 
Datia 1804 . Datia Chief in 1804, the Chief of Orchha 

OrchUa, 1812 . in 1812 and the Chief of Samthar in 1817 

Samthar, 1817. promised never to entertain in their 

service “ any British subject or European of any nation or description what¬ 
ever without the consent of the British Government.” Besides that of 
Hoikar, three other engagements of the same kind were made in 1806. By 
•m ion k article VIII of- the treaty of that year 

1 ’ the Maharaja of Travancore ‘•‘stipulates 

and agrees that he will not admit any European foreigners into his service 


*§L 


without the concurrence of the English Company Bahadur, and that he will 
apprehend and deliver to the Company’s Government all Europeans of whatever 
description who shall be found within the territories of His said Highness without 
regular passports from the English Government, it being His Highness’s 
determined resolution not to suffer even for a day any European to remain 
within his territories unless by consent of the said Company.” Article YII of 

the treaty with Cochin 1809 follows the 
Cochin, 1809. wording of the treaty of 1805 with Tra van- 

core. By article IX of the treaty of 1805 the Gaekwar of Baroda is bound 

not to “ entertain in his service any Eu- 
Baro a, 1805. ropean or American, or native of India, 

subject of the Honourable Company without the consent of the British Gov¬ 
ernment”; and article YIII of the treaty of 1805 with Bhartpur provides 

that “ the Maharaja shall not in future 
B artpur, isos. entertain in his service, nor give admis¬ 

sion to any English or French subjects, or any other persons from among the 
inhabitants of Europe, ’without the sanction of the Honourable Company’s 
Government.” The remaining engagements under this head are those of 
• Nepal, Sikkim, Kashmir, and Mysore. 

epa ’ ’ . Article VII of the treaty of 1815 obliges 

the Uuler of Nepal “ never to take or retain in Ids service any British subject, 
nor the subject of any European or American State, without the consent of 

the British Government.” The under- 
1 im ’ ’ taking of the Raja of Sikkim in article 

V of the treaty of 1817 is not to‘‘ permit any British subject, nor the subject 
of any European and American State, to reside within his dominions without the 
permission of the English Government.” Under article VII of the treaty of 
Amritsar, 1846, it is the duty of the Maharaja of Kashmir “ never to take or 
. retain in his service any British subjects, 18 

as mir> ' nor the subject of any European or 

American State, without the consent of the British Government. Finally, 
article XII of the Mysore Instrument of transfer of March 1881 contains the 

provision:—“The Maharaja of Mysore 
ysor0 ’ ' shall not employ in his service any person 

not a native of India without the previous sanction of the Governor-General 
in Council, and shall, on being so required by the Governor-General in Council, 
dismiss from his service any person so employed.” 

It will be observed that the classes in respect of which restrictions are im¬ 
posed by treaty are variously described. In some eases the restriction extends 
to all British subjects, including natives of India. In many cases there is no 
reference to natives of India or to Americans. With the exception of the 
sixteen States 19 above enumerated, the States generally are not expressly 
debarred by agreement from the unauthorised employment of Europeans or 
Americans; but there is no doubt that, as regards both Europeans and Americans, 
the restriction is held to apply to all States irrespective of treaty obligations. 

The necessity for watchfulness in this matter is exemplified by a long 
series of circulars of the Government of India requiring returns show¬ 
ing the number of Europeans and East Indians, being British subjects, 
employed in Native States. These circulars were issued in 1831, 1841, 1866, 
1867, and 1882, hut need not he further referred to, as their place has been taken 
by general orders issued in 1886, which will be reproduced below. The Govern¬ 
ment of India has over and over again been compelled to call attention to 
treaty provisions or general rules maintaining its control over the employment 
of Europeans and Americans in Native States; and from the many cases avail¬ 
able we select the Indore Cotton Mills case, 1866-70, Mr. Evans’ case, Indore, 
1871, and the Hyderabad case, 1872, as indicating the motives for this control; 
Mr. Martin’s case, Rajputana, 1871, the Punjab case, 1873-75, Mr. D’Gruyther’s 
case, Kashmir, 1876, and the Travancore and Cochin case, 1876, as showing 


18 The terra “ British subjects” in the text, 
though authoritative, is not reproduced by the Persian 
yersion of the .treaty. 
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tliat the restrictions are general irrespective of treaty or other written engage¬ 
ments ; the Samthar case, 1882, as bearing on the employment of Eurasians ; 
the case of Mr. Stevens, Hyderabad, 1883, which establishes that employment 
by a Noble in that State is equivalent to employment by the Darbar; and lastly, 
the case of Captain Cockburn, Hyderabad, 1883,which explains the policy of 
the Government of India in regard to the employment of natives of India in 
Native States. These cases will now be described in some detail. 

§ 82. [In I860 the Maharaja Holkar intimated that he intended to establish 
a cotton mill at Indore and that three “ Europeans ” had been invited to aid in the 

, „ „„ manufacture. These men were apparently 

The Indore Cotton Mills Case, 186 . Americans. In forwarding the commu¬ 

nication of the Darbar Vakil, the Agent to the Governor-General, Central 
India, pointed out that Holkar’s action was an infringement of article XIII of 
the treaty of Mandsaur, quoted above, and asked for orders. On consideration 
of the case Government was of opinion that Holkar should be reminded of his 
treaty obligations lest his action in the pi*esent matter should form a precedent, 
and lead to the entertainment by other Native States of turbulent spirits, who 
might be employed ostensibly as Managers, Engineers, Superintendents, and so 
on, but really for very different purposes. Further, very difficult international 
questions might arise by the introduction of Americans into Native States de¬ 
pendent on the British Government, like that of Holkar. The Agent to the Gov¬ 
ernor-General was requested to remind His Highness that according to treaty 
he “ should have obtained the consent and permission of the Government of 
India before proceeding to engage tlie services of any foreigners for employment 
within his State.” The three Americans referred to were allowed to take ser¬ 
vice with His Highness for the purposes specified, but the Maharaja was to 
be given to understand that for the future he must obtain the sanction of the 
Government of India before engaging any person of the same class. 20 Shortly 
afterwards a fourth mechanic was brought out for the same purposes as the 
other three, and'his entertainment was sanctioned.] 

Again, in March 1870, the Agent to the Governor-General reported that he 
had received intimation from the Indore Darbar to the effect that four Euro¬ 
pean mechanics had been sent for from England for the purpose of working 
the Indore Cotton Mills. He stated that he had pointed out to the Darbar the 
exception which the Government of India had taken on a former occasion to 
the unauthorised entertainment of Europeans by His Highness. He added 
that, in the present instance, it was possible “ that the engagement may have 
been entered into unwillingly, but that the Maharaja has a tendency to open 
communications with agents and adventurers, which renders the conduct of 
business difficult and uncertain by regulated channel.” 

On this letter, the following note was written by the Foreign Secretary, 
Mr. (now Sir Charles) Aitchison * 

“The object of the prohibitory clause in the treaty was, of course, to pre¬ 
vent Holkar from having a highly-trained army officered by Europeans. The 
employment of Europeans in cotton mills was probably never at the time con¬ 
templated, and Government could not well refuse to allow a reasonable number 
of respectable men to be entertained for that purpose. 

“ I think the Maharaja might be told that, as His Excellency in Council 
is desirous to give him every possible assistance in improving and manufactur¬ 
in'* the staples of his country, His Excellency in Council readily consents to 
the entertainment of these four Europeans. His attention, however, should 
be again drawn to the treaty. He should be reminded of the previous occasion 
on wfiich he was referred to it, and told that Government will, in future, expect 
and require previous reference to them before any steps are actually taken by 
the Maharaja for the entertainment of Europeans and Americans of any 
description.” 

The orders passed by the Viceroy, Lord Mayo, on this note were in¬ 
corporated in a letter No. 558-P., dated March 26th, 1870, which was thus 
worded 1 :— 

[“ I am directed to request that you will inform His Highness that the 
Government of India is desirous of giving him every possible assistance in 

I » Pro., Political A, March 1870, Nos. 275-277. 


» l*ro, Political A, May 1866, Nos. 5-7. 
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improving and manufacturing the staples of his country, and His Excellency 
in Council therefore readily consents to the entertainment of these four 
Europeans. 

“In communicating this order, however, His Excellency in Council de¬ 
sires that the attention of the Maharaja should be again drawn to article 6 of 
the treaty of 1805 and article 13 of the treaty of Mandsaur, and that the 
opportunity should be taken to remind His Highness of the previous occasions 
on which he was referred to these treaties, His Highness being at the same 
time informed that the British Government will in future expect previous 
reference to them before any steps are actually taken by the Maharaja for the 
entertainment of Europeans or Americans of any description. 

“ His Excellency in Council wishes it to be distinctly pointed out to the 
Maharaja that this representation is made entirely in the interests of His High¬ 
ness, and that the British Government, so far from entertaining the slightest 
objection to his entertaining and employing Europeans in any industrial or 
commercial occupation, has every desire to encourage measures so well adapted 
to benefit his territories.” 

Colonel Daly, the Agent to the Governor-General, was further directed to 
keep a correct roll of all Europeans, etc., entertained by His Highness and to 
submit a copy annually.] 

§ 83. Scarcely a year had passed after the issue of the above orders, when 

The case of Mr. Evans, Indore, 1871. Colonel Daly had occasion to report a 

further irregularity. Writing in Novem¬ 
ber 1871 he enclosed two notes, which he had received from the Darbar. The 
Maharaja’s agents had arranged in England for the employment of two English 
mechanics in his service—one of them, named Evans, was to be employed as 
Mint Master, and his engagement was unauthorised. The Agent to the Gover¬ 
nor-General’s letter contained the following remarks :— 

“ The character and calling of Europeans in the Darbar service will always 
be a matter of concern to the Government of India, in consequence of the 
intrigues and ramifications which the Maharaja has on foot .for some purpose 
or other, which he is led to believe can best be attained through direct agency 
between Indore and London, whereby His Highness supposes the authorities at 
the India Office, stray M. Ps., the Press, etc., can be moved to sympathy with 
him. One Englishman who visited Indore—a needy adventurer —so warmed 
the Maharaja’s hopes of what could be done in England that he obtained from 
him many thousand pounds on the plea that, by obtaining a seat in Parlia¬ 
ment, he could form a party (with money) strong enough to wring from the 
Home Government special support for His Highness’s rule, as well as rewards 
for service alleged to hare been rendered during the Mutiny. This man died 
last year before he could get a seat in the House, though he tried one English 
and two Irish constituencies at the Maharaja’s expense. Such men keepalive 
intrigue and unsettlement, and their agents may be looked for amongst the 
so-called mechanics. There is also another description of European who will 
find encouragement at Indore; he who is skilled in the manufacture of arms. 
The Maharaja gives this subject full attention, and I have reason to believe 
that Mr. Evans, who has lately arrived for the supervision of the mint, has 
been engaged with a view to service in this line. He is a keen Birmingham 
manufacturer, who was busy during the late French and German war in the 
Snider trade for France. I have warned Mr. Evans that, if he steps beyond 
his mint duties, his stay at Indore will be short. I feel sure from the conver¬ 
sation I held with him, and from what I have elsewhere learnt, that it was not 
intended to confine his talents to the mint.” 

In replying to this letter, the Government of India sanctioned the 
employment of Mr. Evans, but requested the Agent to the Governor-General 
to inform the Darbar that in future ex post facto sanction would not be given 
to the employment of men of this description who might be engaged without 
express permission previously obtained through him. He was, at the same time, 
desired to inform His Highness and the men themselves that the employment 
of Europeans at or in connection with the Maharaja’s arsenal could not be 
permitted. 2 

* Pro., political A, December 1871, Fos. 99-104. 
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§84. The case of Mr. Evans has been quoted because it shows very clearly 

The Hyderabad Case, 1872. f hat CO S ent ' ™ a ? ons sti , U . « btain . f( * “ ain " 

taming restrictions which originated un¬ 
der political conditions different from those which now exist. The Hyderabad 
case, 1872, reiterates the expression of the policy of Lord Mayo that the re¬ 
strictions which are necessary on political grounds should not be allowed to inter¬ 
fere with public improvements. In 1870 and 1871, the attention of the Govern¬ 
ment of India was attracted to the employment of Europeans and East 
Indians in the Hyderabad State without sanction ; the Resident was more than 
once addressed ; and he referred the Darbar to article VI of the treaty of 1798, 
already cited in paragraph §81. In reply the Hyderabad Minister contended that 
the original intention of the treaty had reference to such races as were foreign to 
the British Government, and expressed the willingness of the Darbar to adhere 
to the letter and spirit of the treaty. He went on to say that certain English 
gentlemen had been employed in high positions after consultation with the 
Resident, who was generally informed of such appointments. Under these 
circumstances he felt confident that the Resident and the Government of India 
would not require that their special advice should be taken in every instance that 
a European or person of European descent was appointed, since such a course 
would produce an amount of inconvenience which it was hardly necessary to 
particularise. On this correspondence, the following orders were issued: — 

“His Excellency in Council observes that Sir Salar Jung labours 
under a misconception as to the interpretation of the article in the treaty of 
1798 prohibiting the admission into the Hyderabad service of Europeans with¬ 
out previous sanction from the British Government. The word «Europeans ’ 
in that article does not mean Europeans other than Englishmen, but includes 
Englishmen. The provision which excludes the employment of Europeans 
without the sanction of Government is not peculiar to the treaty with Hyder¬ 
abad, but is one'common to the treaties concluded with all the principal States 
in India. It is moreover a provision that is constantly acted on, and to which 
great importance is attached by the British Government, which cannot permit 
it to become a dead letter. 

“With reference to the remarks• contained in the concluding para¬ 
graph of your letter, and which appear to imply that there is a disposition on 
the part of Government to prevent the employment of Europeaps in Hyder¬ 
abad, I am to observe that Government have no desire whatever to refuse to 
the Nizam’s Government permission to obtain the services of properly qualified 
Europeans or others for the conduct of important public works and im¬ 
provements in the Hyderabad State. On the contrary, they have every wish 
to assist Sir Salar Jung in entertaining men of high character and qualifica¬ 
tions, and will always give due consideration to any application that may be 
made for the services of such men. As much, however, in the interests of the 
Hyderabad State as of their own, the Government of India desire to see the pro¬ 
visions of the treaty carefully observed.” 

§ 85. We come now to cases in which orders have generalised the usual 

Mr. Martin’s Case, Rajputana, 1871. ipstrictions. Hie first of these is Mr. Mar¬ 
tin s case, Rajputana, 1871. The only State 
in Rajputana which is prohibited by treaty from employing Europeans without 
sanction is Bhartpur. The language of the prohibition has been cited above, 
and the States of Jaipur, Jodhpur, and Dholpur when originally admitted into 
subsidiary alliance with the British Government were bound in similar terms. 
But the treaties with them, which contained the prohibitory clauses, were 
abrogated; and although these States were subsequently again taken under 
the protection of the British Government, the provision relating to the employ¬ 
ment of Europeans was not renewed. In 1871 a return received from Raj¬ 
putana showed that Mr. Martin was in the service of Dholpur, and that he 
was, moreover, a member of tbe State Council, drawing a salary of Rs. 150 
a month. The Agent to the Governor-General was asked 3 under what cir¬ 
cumstances Mr. Martin was employed, and also the nature of his duties as a 
member of the Council. It was added— 

“ Although there is, in the existing treaties, no prohibition against the 
employment of Europeans or persons of European parentage by Native Chiefs, 

* Government of India letter No. 1228 <3, dated June 12.1871. 
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still, in the opinion of His Excellency in Council, sucix persons should not be 
employed without previous reference to the Government of India.” 

The Agent to the Govern or-General’s reply 4 5 furnished particulars about 
Mr. Martin, and remarked, in regard to the employment of Europeans by 
Native States, that an opportunity would be taken of circulating the orders of 
the Government of India on the subject, and that Political Officers in Raj- 
putana would he called upon not to allow in future any Europeans to be em¬ 
ployed without previous reference to the Government of India. 

§ 86. No States in the Punjab— Kashmir will be mentioned separately—are 

bound by treaty not to employ Europeans 
and Americans. 


The Punjab Case, 1873-75. 


In the Punjab return for 1873 it was noticed that the Raja of Nahan 
had employed, without permission, two European gentlemen, pensioners of the 
British Government, and.it was then distinctly ruled that the sanction of the 
Lieutenant-Governor should, in future, be obtained before such persons were 
employed by any Punjab State/ 

The Punjab return for 1875 showed that some new appointments had been 
made without sanction; and the following orders were then addressed to the 
Punjab Government:— 

“Apart from treaty stipulations, it is an important principle of Im¬ 
perial policy that the entertainment by Native States of foreigners, whether 
European British subjects or other Europeans or East Indians, should be con¬ 
trolled ; and unless Hi's Honour the Lieutenant-Governor sees any objection, 
His Excellency in Council considers it to be expedient that the necessity of 
referring to the British Government, prior to the entertainment of such 
persons, should be courteously explained to the Native Chiefs in political re- 
lation with His Honour’s Government.” 6 


In reply the Punjab Government remarked that it had not been custom¬ 
ary* to require the Punjab States to apply for permission in the matter 
referred to, there being no treaty engagements prohibiting them from entertain¬ 
ing Europeans and East Indians. The Lieutenant-Governor was of opinion 
that it would perhaps be undesirable, at that time, to raise the question in the 
case of the cis-Sutlej States, as no inconvenience had hitherto resulted from 
the entertainment of the very few Europeans who had been engaged by them, 
and regarding whom the Punjab Government had full information. There¬ 
upon the Government of India passed the orders quoted below 7 :— 

“ No Native State in India can be allowed to employ in its service Euro¬ 
peans or Eurasians without the permission of the Paramount Power; and this 
principle is affirmed and maintained by the Government of India irrespective of 
our treaties or similar engagements, though of course when such engagements 
exist, they should be scrupulously fulfilled. 

“ It is not, however, the desire of the President in Council that the Gov¬ 
ernment of the Punjab should issue general instructions on the subject. 
Opportunity may be taken to quietly enjoin observance of the rule, whenever 
it is found that Native States in the Punjab have employed or intend employ¬ 
ing such persons without reference to the Lieutenant-Governor.” 

As regards Eurasians, it will be seen presently that though some control 
is still considered necessary, previous sanction to their employment is not 
ordinarily required. 

§ 87. When, in connection with the Punjab return of 1873, it was ruled in 
. . _ , a r, a a * 1874 s that the States under the Punjab 

The Punjab audKashmxr Case, 1876-81. Goyernment should obtain the sanction of 

the Lieutenant-Governor before employing Europeans or East Indians, Kash¬ 
mir was still under the Lieutenant-Governor’s control, and these orders 
were therefore applicable to that State. In the case of Mr. H’Gruyther, the 


4 Pro., General B, September 1871, Nos. 20-21. From 
"Agent to the Governor-General, No. 1339, dated August 

14,i871. 

5 Pro.. Political B, November 1874, Nos. 27*29. 


0 Pro,, Political B, September 1876, Nos. 43-44. 

7 Pro., „ B, December 1876, Nos. 58-59. 

8 Pro., „ B, November 1874, Nou. 27-29. 





Punjab return of Europeans and East Indians for 1875 showed that the 
Kashmir Darbar had employed a European of that name without sanc¬ 
tion. Attention was drawn to the fact, and it was remarked that, in regard 
to Kashmir, there could he no question that the previous sanction of the 
British Government was necessary, inasmuch as article YII of the treaty 
of 1846 expressly provided for this procedure, 9 ^ 

The Punjab Government, in replying to this letter, 50 admitted that Kashmir 
was bound by treaty not to entertain any British subject or the subject of any 
European or American State without the sanction of the British Government, 
and said that this sanction was, as a rule, obtained. In regard to the parti¬ 
cular case of Mr. D’Gruyther, it was said that permission had not been asked for, 
because he had been entertained for only a few months in the Maharaja’s 
service and been dismissed. 

In 1877 Kashmir was brought immediately under the Government of 
India 11 in the Foreign Department, and it was then ruled that the Officer on 
Special Duty should correspond directly with that Department regarding 
“ trans-frontier affairs and other political matters of Imperial concern.” 
Matters of “local or provincial interest” were left to the Punjab Government, 
but even in regard to them the Officer on Special Duty was to be “ kept fully 
informed.” 

The Punjab Government, however, subsequently sanctioned the entertain¬ 
ment of several Europeans by the Kashmir Darbar without communicating 
with the Officer on Special Duty and explained that it had not considered the 
applications of the Maharaja matters of Imperial concern. This led to the issue 
in 1881 of the following orders of the Government of India 12 :— 

“ The entertainment of Europeans, especially foreign Europeans, by Native 
States in India is incontestably a matter of Imperial concern. The grave 
complications which have arisen in past times from the free employment of 
foreign adventurers by Native Darbars are well known, nor is it by any means 
safe to assume that similar causes might not hereafter produce similar ernbar-, 
rassments. To take one instance in point, His Honour the Lieutenant-Governor 
had under his notice some twelve months ago a very troublesome question 
regarding the exercise of jurisdiction over foreigners in Kashmir itself. Many 
other cases might be cited to show the necessity for carefully watching and 
controlling the entrance of Europeans into Native States, and the Governor- 
General in Council can have no hesitation in regarding the matter as one of 
political importance, which should, under the instructions of 1877, have been 
dealt with by the Officer on Special Duty.” 

§ 88. The case of Mr. Stevens, Hyderabad, 1883, 13 is that which shows that, 
The case of Mr. Stevens, Hyderabad, a t a ^ events in that State, the employ- 
1883. ment of a European by a Noble is equi¬ 

valent to his employment by the Darbar. In November 1882, a paragraph appear¬ 
ed in the Pioneer, to the effect that the Nawab IChurshed Jaliwas travelling in 
India, accompanied by his Private Secretary, Mr. A. H. Stevens. The employ¬ 
ment of this gentleman had not been sanctioned by Government, and a question 
was raised as to whether there was any prohibition to the employment of Euro¬ 
peans by Nobles or private persons in a State. It was argued that, as the Nizam’s 
Government had recently been addressed about the irregularity of not obtaining 
the previous sanction of Government to the employment of two Europeans as 
Private Secretaries to two Nawabs, both relatives of Khurshed Jah, this case 
should be treated similarly. A further argument in favour of the procedure 
was furnished by article VI of the treaty of 1798. The Resident was then 


called upon to report on the case, and from his reply it appeared that, through 
a misconception on the part of the Nawab and His Highness’s Government, 
the assent of the then Resident (Sir S. Bay ley) only had been obtained to 


> Pro., Political B, September 187*\ Nos, 43-44. Prom 
ivernmeut of India, No. 1969-P., dated August 26, 
F6. 

10 Pro., Political B, December 1876, Nos. 58-59. 
n p r0>) political A, May 1877, Nos. 269-74. 

12 From Government of Iudia, No. 1332-E.P., dated 
ne 22,1881. 


13 Pro., B, General G, April 1883, Nos. 149-153. See 
also the following Hyderabad cases which have been dealt 
with on the same principlePro., 13, General G„ October 
1882, Nos. 154-157 (Mr. C. E. O. Wilkinson) ; Pro., Inter- 
nal B, March 1891, Nos. 1-3 (Mr, A. Wilkinson) • 
Internal B, September 1888, Nos. 408-412 (Captain Beau- 
clerk) ; Ditto, June 1894, Nos. 75-80 (Mr. Thurston). 






the employment of Mr. Stevens. Upon this explanation the Government of 
India sanctioned the employment of Mr. Stevens, but requested that the 
necessity tor obtaining the previous sanction of Government should not be over¬ 
looked in future. 

§ 89. In another Hyderabad case of 1883, the Nawab Bashir-ud-daula asked 
The case °f obtain Cookburn, Hyder- to be allowed to employ a European 
*\. a , x> + named Captain Cockburn as Commandant 

ot his troops. ® ir Salar Jung in forwarding the application to the Resi¬ 
dent, said that the Nizam’s Government could exercise no control and could not 
therefore be responsible for the European employes of the Pag a Nobles, who 
c id not regard themselves as being under the Minister’s jurisdiction. When 
called upon by Mr. Jones for a more definite opinion, he added that the appli¬ 
cation, if granted, would not forma good precedent; and that he would not 
encourage any of the Nawabs to employ Europeans except as companions or 
Secretaries. Under the circumstances, the Resident did not recommend that 
the application should be sanctioned, because he thought it inexpedient that the 
organised armed forces of Hyderabad should be augmented; the Paga troops 
might be used against the State; an increase in the strength or efficiency of the 
°i >S a< lduced by the Minister as an argument for increasing those 

ot the State; and it would be both impolitic, and in the interests of the Hyderabad 
State undesirable, to give much encouragement to the employment of Euro- 
peans On this last point Mr. Jones wrote While the growth of the non- 
official element in this State should be encouraged by every legitimate means, the 
introduction of Europeans into official or ^asi-official posts should be encouraged 
only when it is quite clear that the duties of the appointments they are to fill 
cannot be as well, or nearly as well, performed by Natives; and that, while their 
number should he comparatively small, their qualifications should be distinctly 
such as to render their entertainment a real gain to the State.” He also 
observed:—‘‘It would perhaps be a little illogical to invoke a clause in a treaty 
which was, I suppose, directed against mischievous persons, to exclude officers 
of good character from employments, which we judge not to be for the good of 
the State, but the present is undoubtedly a case to which the authors of the 
treaty of 1798 would have applied the clause in question.” 

The Resident’s argument about an illogical application of the treaty was 
not considered sound by the Government of India. The treaty right of exelud- 
ing Europeans was absolute, though no doubt its exercise was a matter of policy 
which might he varied by circumstances. 

In respect of the employment of Natives, the reply to the Resident was as 
follows 14 :— 

“ With regard to the general question raised in the third paragraph of 
your letter under acknowledgment, I am to say that your views about the 
employment of Natives in all posts for which they are qualified are those which 
are approved and enforced by the Government of India in British territory. 
These views are at least equally applicable to Native States, and the Government 
of India would undoubtedly wish to encourage by every reasonable means in 
its power the extension of a principle which they have deliberately adopted. 
At the same time the Governor-General in Council would not desire in such a 
matter, affecting as it does very closely the internal management of a State, 
ordinarily to press for the adoption of his own views in opposition to the wishes 
of the Native Administration.” 

§ 90. All the precedents above cited and many others were very fully con- 

The general orders of August 11,1886 sidered some y ears a £°> witb the result 

that the Government of India issued the 
general orders of August 11, 1886, No. 2847 I., which are these:— 

“ It has been brought to notice that the annual returns of Europeans and 
Eurasians in the employ of Native States, which are at present furnished by 
Local Governments and Administrations and Political Officers, are not prepared 
on a uniform plan, and do not in all respects contain the requisite information. 


“ Pro. A, Political E, February 1883, Nos. 5-10. 




The Governor-General in Council is therefore pleased to issue the following 
orders:— 

“ 1. The returns should be prepared in the form shown below - 
Annual Return of all Europeans and Eurasians employed in the State. 


Name 

of 

employ^. 


Europeau 
or 

Eurasian. 


British 
subject 
or not. 


Nature 

of 

employ¬ 

ment. 


Date of 
beginning 
of 

employ¬ 

ment. 


Gross monthly 
salary 
received 
from the 
Native State. 


Salary or 
pension, if 
any, received 
from the 
British 
Government. 


Reference, in 
the ease of 
Europeans, to 
orders 
sanctioning 
employment. 


Remarks, 
as to change in 
employ meat or 
emoluments 
since the 
beginning of 
employment. 


——- 

“ (2) (a) The Governments of Madras, Bombay, Bengal, the North- 

Western Provinces and Oudh, and the Punjab, are authorised to sanction the 
employment of Europeans (such as bandsmen, gardeners, and mechanics) in 
positions of minor importance; except when a reference to the Government of 
India is necessary under chapter 111, section 8 (3) of the Civil Pension 
Code. 15 

“( 6 ) In all other cases applications for leave to employ Europeans, either 
temporarily or permanently, should be submitted for the sanction of the Gov¬ 
ernor-General in Council, and the sanction should not be anticipated. 

« ( 3 ) The employment of Eurasians need not be formally sanctioned, but 
the returns should contain lists of such persons, and the particulars about them 
specified in the form. 

“(4) («) The term “European” in these returns includes Americans and 
Australians. 

k ( 6 ) The local authorities should endeavour in doubtful cases to distin¬ 
guish sufficiently for practical purposes between Europeans and Eurasians. 

“2. The Governor-General in Council desires to remind all Local Govern¬ 
ments and Administrations, and Political Officers, that the returns in question 
are required for reasons of policy, and are not necessarily connected with the 
provisions of treaties.” 

§ 91 In 1887 Local Governments and Administrations and the Chief Poli- 
Buies regal-ding .he trau.fer of British tical Officers were consulted on the rules 
officials to service in Native states. regarding the transfer or officials ot the 

British Government to foreign service in Native States. On consideration of the 
replies received it was held in the Foreign Department that improved adminis¬ 
tration in Native States is a matter of- Imperial concern, and that it is desirable 
in our own interests to help Native States to improve their administration. It was 
also shown to be the opinion of the majority of the officers and administrations 
consulted that the transfer of trained officers of the British service to Native 
States directly improves their administration, and that the Native Govern- 


i» Now Article 806 of the Civil Service Regulations. In 
reparation for the issue of the orders of Au trust 11> 1886, 
i, very fall precis wns drawn up by Mr. Walsh -of the 
foreign Office and revised by Mr. J. A. Crawford. This 


precis has been largely utilised in paragraphs § 85 to § 8£, 
inclusive. See Pro., Internal A, September 1886, Nc. 
321. 
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rnents can get the trained material nowhere else but from us. 16 A Reso¬ 
lution, No. 109, dated January* 7, 1887, was issued on the subject by the 
Government of India, which need not he quoted here as the substance of it is 
embodied in chapters XXXV, XXXVI and XXXVII of the Civil Service 
Regulations. The Regulations 17 include a rule made in October 1887 that, 
except with the sanction of the Government of India, no officer belonging to 
the service of or in receipt of a pension from the British Government, who is 
transferred to service under a Native State, may accept a pension or gratuity 
from that State. 

§ 92. It may be worthwhile to note here a distinction between the position 

Salaries and duties of pensioned British officers whose services have been 
states 8 and non ‘ officials in Native lent to Native States and that of Europeans 

who are not officials, and of pensioned 
officers of the British Government, whose employment in Native States has 
been duly sanctioned. In 1891 18 it was ruled that no change in the title, 
duties or other conditions’ of service of a British officer transferred to a Native 
State is permissible without the express consent of the British Government; 
and previously in 1888, that without that consent, a Native State to wffiich a 
British officer has been lent for a specific duty and on a specified salary may 
not alter either the nature of the duty or the salary. 18 But on a reference 
from Mysore in 1892 it was decided that the sanction of the Government of 
India is not necessary to an increase of pay or change of appointment in the 
case of non-official Europeans whose employment by the Mysore Darbar had 
already been sanctioned ; 20 and, more generally, on a reference from Baroda in 
1893, it was said that in the cases of a British pensioner or non-official employed 
iu a Native State, it is not necessary that changes of salary should be reported 
for sanction ; but that changes of duties in these cases should be so reported, 
unless (1) the orders originally sanctioning the employment otherwise provide; 
or (2) the duties to which the officer is transferred are on the same lines as 
those for which his employment was originally sanctioned. * 1 

In July 1894, in reply to questions put by the Government of Madras, it 
was said that “ when the employment by a Native State of a European who is 
not an officer of the Indian Government has once been sanctioned, the Govern¬ 
ment of India do not require any further references to be made in respect either 
of increases of pay or of pensionary arrangements, as they consider that such 
matters can be more conveniently and satisfactorily arranged by the exercise of 
personal influence on the part of Local Governments and Political Officers, than 
by the issue of any formal rules.” Very similar orders as regards salaries were 
communicated to the Punjab Government in 1890. 2 

§ 93. The question whether the employment of Eurasians in Native States 
Employment of Eurasians. Case of requires the sanction of the British autho- 
Mr. Kershaw, sirohi, 1891. rities was decided in the negative by the 

orders of August 11, 1886. But these orders require particulars of the employ¬ 
ment of Eurasians to be reported, so that any necessary control in respect of it 
may be exercised. The same inference, namely, that control may sometimes here 
be necessary, is to be drawn from the case of Mr. Kershaw, who was employed in 
Sirohi in 1890. In January 1891 an. application was made by the Sirohi 
Darbar for the temporary employment for six months of Mr. Kershaw as in¬ 
spector of the Sirohi Khalsa Forest with etfect from November 12, 1890. It 
was explained that though Mr. Kershaw was a Eurasian, his education and 
training had been those of an Englishman, and that hence the Government of 
India might think it desirable that his employment, even for six months, by the 
Sirohi State, should he sanctioned by them. The reply was that, under the 
eircumstances, the Agent to the Governor-General was right in submitting the 
question of Mr. Kershaw’s employment for the orders of the Government of 
India. 3 


16 Notes by Mr. W. J. Cuningham, Deputy Secretary, 
nd Sir Mortimer Durand, Foreign Secretary, dated June 
14th and June 15th, 1888; K.-W., l’ro., General A 
Jaroh 1889, Nos. 8-31. 

17 Article 840. 

18 Pro., Internal A, July 1891, No. 78. 

„ » June 1891, No. 198. 

** Pro., General B, September 1888, Nos. 151-159. 


30 Pro., Internal B, July 1892, No. 331. 

1 Government of India, No. 1712-1., dated May 15 

1893, to Agent to the Governor-General, Baroda. Pro* 
Internal B, May 1893, Nos. 335-336. *’ 

3 Pro., Internal B, June 1890, Nos. 292-293. To 
Madras, No. 2478-1., dated July 23, 1894. 

8 Pro., Internal A, February 1891, Nos. 281-284. 
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§ 94j. Summing up the principles to be gathered from the cases above 
_ reviewed, we find that:— 

(/) The British Government has no wish to prevent Native States from 
employing Europeans or Americans in industrial occupations, hut would not 
permit their employment in the manufacture of arms. 

(2) [1£ is not the policy of Government to relax in any degree the treaty 
obligations by which certain States are bound to obtain the sanction of the 
British Government before entertaining any European or American in any 
capacity ; and the States which are not bound by any such express obligations 
must, nevertheless, be considered subject to the same restrictions as the Slates 
which are so bound;] for it is an important principle of Imperial policy not to 
permit without restrictions the employment of foreign adventurers by the Bar- 
bars. 

(3) The employment of Europeans or Americans by Nobles or prominent 
men in Native States would probably be regarded as equivalent to their em¬ 
ployment by the Darbars themselves. 

(4) The introduction of Europeans into official or quasi -official positions 
in Native States should be encouraged only token it is quite clear that the 
duties of the appointments which they are to fit cannot be as well, or nearly as 
well, performed by Natives ; and while the number of Europeans so appointed 
should be comparatively small, their qualifications should be distinctly such as 
to render their entertainment areal gain to the State. 

(5) The employment of Eurasians need not be formally sanctioned, but 
should be watched. 

(6) Comprehensive rules have been laid down regarding the transfer of 
officials of the British Government to service in Native States. The duties 
and salaries of British officers so transferred must not be altered without 
the consent of the British Government; but in the cases of pensioners or 
non-official Europeans employed in Native States, changes of salary need not 
be reported for sanction and changes of duties only in certain specified circum¬ 
stances. 

§ 95. Having indicated the restrictions on the employment of Europeans or 
Dealings between Kative StateB and Americans by Native States the next 
Capitalists or Financial Agents. limitation of internal sovereignty which 

we have to notice is the established principle that direct dealings between the 
States and capitalists or financial agents cannot be permitted. An Act of 
Parliament passed on July 20, 1797 (37 Geo. III., chapter 142, section 28), 
recites that the practice of British subjects lending money to the Native Princes 
in India had been productive of mucb mischief and the source of much usury 
and extortion, and goes on to declare that no British subject may lend any 
money to, or be concerned in raising any money for, Native Princes without 
the consent of the British Indian authorities; that any person so doing may be 
prosecuted for a misdemeanour; and that all bonds, notes, assignments, or 
securities for money held or enjoyed for the benefit of any British subject 
contrary to the meaning of the Act shall be null and void. These provisions 
are still in force; and it may be said, in more general language, that the 
Governments of Native States cannot deal with British subjects for the 
purpose of obtaining capital to invest in State undertakings, except with the 
previous consent of the Government of India or the Secretary of State. 
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The original policy of the Government of India was strongly opposed 
Hyderabad and Chanda Railway Case, to the grant of the permission required 
1677 - by the Statute; and the grounds upon 

which this policy was based are very fully set forth in some papers of 1877-78 
respecting a proposed issue in London of shares of the Nizam’s State 'Railway 
Company for the purpose of providing capital for the construction of a 
railway from Hyderabad via Warangal through the Singareni coal district, 
with a northern branch in the direction of Chanda. On May 15, 1877, the 
Secretary of State telegraphed to say that he had that day received a depu¬ 
tation asking permission to raise money in London to construct this railway ; 
and he consulted the Government of India on the subject, expressing a pre¬ 
ference for advancing the money from Government funds. This led to a 
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“ y discussion in Council of which the outcome was stated partly in a tele¬ 
gram of May 17, 1877, 3 to the Secretary of State, and partly in a note by 
Mr. T. H. Thornton, who was then Officiating Foreign Secretary. It was 
pointed out that the privilege of raising'money in the London market, if 
conceded to Hyderabad, could not practically be withheld from other States. 
More than one great Feudatory might be glad to raise a loan in England 
nominally for some public improvement, hut in reality for the purpose of 
obtaining political support. The policy of inducing Native States to lend 
money to the British Government interests them in its stability, but the 
opposite result was feared if we were to lend to them. As noted on a sub¬ 
sequent occasion by Sir Alfred Lyall, “ the States are much afraid of being in 
our debt and with good reason. ”* * In the case of Hyderabad the creation of 
a powerful body of creditors might operate in two Ways. The Minister might 
use the subscribers as a constituency to work the Berar and other questions, 
whilst if the Nizam's Government repudiated the debt or delayed payment 
of interest, the English creditor, like the Egyptian bond-holder, might demand 
an amount of interference in Hyderabad affairs which would be equivalent 
to annexation. Exchange objections, it was said, to increasing the gold obli¬ 
gations of India to England, were equally applicable to loans to Native States; 
and it was not advisable to encourage the British public to regard any Native 
State as “ an independent entity ” or recognise any power in India except the 
British Government. To allow independent borrowing powers to the States 
would undermine the principle of their political isolation without external 
sovereignty in subordination to the Paramount Power. The transfer of shares 
might bring foreigners into the body of creditors. There would be no guarantee 
that the money raised would be employed on the object of the loan; for no 
such guarantee would be practicable without an objectionable degree of inter¬ 
ference in the domestic, financial, and internal administration of a State possessing 
nearly complete internal sovereignty. The last argument accepted by the 
Government of India in the case here under review was in part special to the 
particular matter in hand. It was represented that the removal of the prohi¬ 
bition to borrow was tantamount to a virtual guarantee by the British Govern¬ 
ment ; but the terms of the particular loan in question were so onerous to the 
Hyderabad State that the Government could not honourably, as guardian of 
that State, give such a guarantee. To these considerations Mr. Thornton added 
that any general relaxation of the statutory prohibition would inevitably pro¬ 
duce a number of promoters of loan projects with Native States, and these 
promoter’s would be the curse of the country. 

§ 96. In May 1881 Lord Claud Hamilton, who was Chairman of the London 

Lora ou»d Hamlltou- 8 refar«».o,l8sl. Committee of Bond-holders of the exist- 

ing capital of the Hyderabad State Rail¬ 
way, again raised the question of the issue of fresh capital in London for the 
purpose of extendingtlie railway; and on June 28, 1881, he and the members of 
the committee explained a reference to a budget speech of Major Baring (now 
Lord Cromer, and at that time the Financial Member of the Governor-General’s 
Council) by saying that they had desired to intimate their belief “ that when 
the Indian Government expressed such an earnest desire to benefit the Queen’s 
dominions by the introduction of English capital for public works, it could not 
have been the intention or the wish to exclude Native States from the same 
advantage.” This argument appeared to Major Baring to be a very difficult 
one to answer, and led him to review in some detail the arguments on the other 
side of the question, which have beeh abstracted above. The power of a body of 
creditor's-,'.he thought, was overrated. The Egyptian difficulties arose from the 
fact that-very large sums of money were borrowed and were not spent on rail¬ 
ways, bqt .frittered away in foolish and unproductive expenditure. There 
would be Ho serious political danger in encouraging the British public to 
regard any Native State as “an independent entity.” The strongest argu¬ 
ment appeared to him to be that there would be no * guarantee that Ihe 
money would be employed on the ostensible object for which it was bor¬ 
rowed. But this difficulty was by no means insuperable. “ On the whole 
policy for policy and danger for danger,” Major Baring wrote, 6 “it appears 

1 Pro., General A, September 1878, Nos. 1-10. r R Note dnted October 18, 1881, K.-W. Pro,, General A 

* Note dated August 3, 1881, K.-W, Pros., Internal December 1881, Nos, 35-48. 

A, December 1881, Nob. 35-48, 
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t ,0 me. that there is a good deal to be saffi in favour of allowing English 
p'mita] to be used in the development of Native States under suitable guaran- 
S that the eompaniL are solid P that the money should be spent on the^ to 
for which it is ostensibly borrowed, etc., rather than that we should meur . 
imnutation of checking their development for fear of political difficulties 
accruing from the acquired rights of creditors. It seems to me that it would 
^ difficult for any minister to defend this latter position if it were seriously 

attacked in Parliament.” ... , 

The despatch of the Government of India in the particular ease did no 
discuss the general question, as it was only necessary to point out that the 
nronosals of Lord Claud Hamilton’s Committee had been made under a mis¬ 
apprehension, here immaterial. At the same time the despatch ended with the 
remark that “ we see no good reason at present to abandon the views formerly 
expressed by the Government of India regarding the inexpediency of direct 
dealings between English capitalists and the Governments of Native States. 

The reply made in Foreign Department notes by Mr. (now Sir Mortimer) 
Durand and Mr. (now Sir Charles) Grant to Major Baring s arguments was m 
substance 6 7 * that greater evils were to be apprehended from allowing Native 
States borrow from capitalists direct than from the British Government 
itself becoming their creditor, and that we could meet .lie objection, that 
we refuse to let the States take advantage of spare capital seeking an outlet, 
by lending them money on better terms than they could obtain in the open 

ma § 97 Scarcely had this discussion ended, when another on the same lines was 
s 1 J begun. Once more the subject was the 

Abdul Hakk’s first scheme, 1882. extension of railways in the Nizam’s, do¬ 
minions, and on this occasion was received the first scheme of the notorious 
Abdul Hakk, whose proceedings ultimately led to the appointment of a Select 
Committee of the House of Commons to inquire into the promotion and forma¬ 
tion of the Hyderabad Deccan Mining Company and its attendant circumstances. 
The main features of the scheme were that a Company should b® formed with a 
share capital of £4,000,000 and debenture powers to the extent of £1,000,000, 
and with power to add to its capital; and that this Company should buy the 
existing railway from Wadi to Hyderabad and make an extension to Chanda 
The terms offered to the Nizam’s Government were highly favourable, but 
in return very large mineral concessions were sought extending over the 
whole of the Nizam’s territories and involving the lease to the promoters of 
Ml His Highness’s mineral rights for a term of 99 years. The scheme was 
after inquiry, practically rejected on February 7, 1882/ for the reason that 
its backers were not men of sufficiently high commercial position or assured 

means; but the Government of India suggested that the Nizam’s Government 

should consult His Highness’s London Agents, who were, it was understood, 
Messrs. Rothschild, and who would be able to give the best advice that could be 
obtained as to the financial position of those who might ultimately appear as 
promoters of the scheme. In the discussions Mr. Durand felt the difficul¬ 
ties of capping the offers of private speculators and of excluding English 
capital, and suggested that possibly the Indian Government itself might 
become a party in any transaction in which English capitalists are to be 
concerned^ they dealing with the Government and the Government with the 
Native States, just as is done in the case of any agreement which one State 
wishes to contract with another. But on the supposition that the project m 
Mew was really very favourable to the true interests of the Hyderabad State, 
Mr Charles Grant 10 completely abandoned the traditional doctrines of ie 
Foreign Office. “The proposal,” he said, “ is not on all-fours with that put 
forward by Lord Claud Hamilton and his associates Their scheme would 
have added to the burdens of the Hyderabad State, whilst this project not on y 
provides for the removal of existing charges, but promises great things for the 
development of the country without imposing any corresponding liability on 
its resources. We are, therefore, no longer justified in using the argument that 


6 Despatch of Government of India, No. 24 (General), 

dated December 12,1881. * r w 

7 Notes of November 12, November 15, 1881, K.-W. 

Pro., General A, December 1881, Nos. 35-48 


8 Government of India letter No. 2113-G., dated 
Fobrufti'Y 1882 . 

9 Note dated December 31, 1881, K.-W. Pro., Politi¬ 
cal A, February 1882, Noe. 248-81. 


» Note dated January 9,1882, K.-W. fro., Political A, February 1882, Nos. 248-281. 
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warrant and even demand our intervention between the 
Native Government and the foreign capitalists who seek to enter into relatione 
with it; and the terms now offered are so advantageous that we cannot as 
before guard ourselves against the imputation of obstructiveness and illiberality 
by offering to cap them. The objection- will, no doubt, still hold good that, 
by consenting to a scheme which will give European capitalists a valuable 
interest and a powerful voice in Hyderabad affairs, we are embarking on un¬ 
known liabilities, and are exposing our traditional system of connection with 
Native States to a strain which it was never calculated to bear, and which 
will pretty certainly land us, sooner or later, in difficulties and embarrassments. 
But we must accept these results as flowing out of the natural course of 
events; and obviously we cannot put ourselves in the invidious and unworthy 
position of attempting to stay progress, and check the healthy development of 
the country, in order to lessen our own administrative difficulties, even in a 
matter of cardinal importance to the safety of India.” 

The case was discussed in Council and a draft reply to the letters of the 
Resident dealing with Abdul Hakk’s scheme was prepared in the Foreign Depart¬ 
ment. It was not approved, for on February 4, 1882, Lord Ripon recorded 
the order:—“ I put up a fresh draft which states the case more nearly in the 
form in which I think it should be presented. ' This draft may issue.” 

The letter so issued contained the advice above mentioned that the Nizam’s 
Government should consult Messrs. Rothschild. By implication therefore it 
admitted the propriety of further direct dealings, and it raised no objection to 
those direct dealings which had already occurred. It also contained this 
passage :—“ The Government of India would view with pleasure the extension 
of the Railway system of the Nizam’s State and entertains no objection to the 
employment for that important purpose, upon suitable terms, of the agency 
of a private Company composed of persons whose financial position might afford 
reasonable security that they would be able to fulfil their engagements in a 
satisfactory manner.” 

We have given this full abstract of past consultations because it is inter¬ 
esting to observe how the Government of India was temporarily wafted away 
from its traditional moorings by strong currents of Western opinion. It seemed 
better to risk the rocks and shoals of political embarrassment than to attempt 
to stem the influx of foreign capital to the advantage of Native States. We 
come now to the turn of the tide; but in the sequel,the Government did not 
move back to its original anchorage but took up a new position, it is hoped 
neither dangerous nor obstructive, as will be seen from what follows. The 
rest of the matter is sufficiently described in a Leading. Case prepared by Mr. 
(now Captain) Archer, when Assistant Secretary in the Foreign Office. We 
reproduce his note as prepared:— 

§98. Shortly after the issue of the orders of February 1882 the Nizam’s 
The Hyderabad (Deccan) Mining Government deputed Abdul Hakk to Eng- 
Company Case, 1883-88. land 11 to consult Messrs. Rothschild and 

others with a view to getting the scheme for taking over His Highness’s State 
Railway and constructing extensions to Chanda and the Singareni Coal-fields 
brought out on a proper financial basis. Abdul Hakk was furnished by the 
Foreign Department with a letter of introduction to the India Office. 

The attitude of the Government of India in regard to the negotiations 
which followed and the schemes which sprang from them is explained in the 
following passage from a letter 12 to the Resident at Hyderabad:— 

“ The three questions of principle on which the Government of India, as 
the Paramount Power, are bound to satisfy themselves in a transaction of this 
kind are first, that the Native Government fully realises its responsibilities 
and obligations; secondly, that every reasonable precaution has been taken to 
protect its interests; and thirdly , that the European contractors distinctly 
understand that the Government of India disclaim all responsibility whatever 
in respect of the soundness of the basis on which their proposals may be founded 
and of the general success of the enterprise to which they relate.” 

11 Proceedings, Political A, April 1882, Noe. 44-46. I ,a No. 654-1., dated March 15, 1883 (Pro. Secret 1., May 

| 1883, No. 14), . ' 
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To the Secretary of State it was said 13 :— 

« While recognising the advantages likely to accrue to the Hyderabad State 
from the prosecution of the schemes, we have always regarded the expediency 
of adopting them as questions entirely for the decision of the Nizam’s Govern¬ 
ment .... Our object was to give the new Ministers assistance in understand¬ 
ing the schemes, but beyond that we had no desire to go, and we had no wish 
to fetter their freedom of action as regards the final decision. In short, we 
were careful to limit our own part in the discussion and consideration of these 
schemes purely to advice and information on points regarding which we had 
greater facilities for forming an opinion than the existing administration at 
Hyderabad.” 

After a variety of negotiations Abdul Hakk succeeded, in December 1883, 11 
in floating a Joint Stock Company, styled “ His Highness the Nizam’s Guaranteed 
State Railway Company, Limited,” for the purpose of taking over the old 
Nizam’s State Railway and constructing extensions. About the same time he 
accepted, verbally and generally, on behalf of the Nizam’s Government, the 
proposals of a firm styled Watson, Stewart & Co., who had been concerned in 
floating the Railway Company, in regard to a mining concession which they 
desired to obtain in Hyderabad territory. 

A concession of mining rights, approved by the Government of India, 
was finally granted to Messrs. Watson and Stewart on January 7, 1886, and 
was sanctioned by the Secretary of State, conditionally on certain modifications, 
on July 27 of the same year. A Company, styled “The Hyderabad 
(Deccan) Company, Limited,” was then formed, with the object of acquiring 
and working the concession. The capital of the Company, according to the 
Memorandum of Association, was to be £1,000,000, in 100,000 shares of £10 
each. Of these 86,000 were allotted as fully paid up shares to the concession¬ 
aires, Messrs. Watson and Stewart, in return for the assignment and transfer 
to the Company of the concession. It was afterwards shown that of these 
85,000 shares, one-fourth, or 21,260, had been made over by Watson and 
Stewart to Abdul Hakk. In June 1887 the Nizam’s Government, at Abdul 
Hakk's suggestion, purchased 12,500 shares in the Company at a total cost of 
£131,250. 

In the year 1887-88 it began to be rumoured that the conditions on which 
the Company had been formed were unduly favourable to the concessionaires, 
and unduly unfavourable to the Company as a working concern, and to the 
Nizam’s Government. In 1888 inquiry having shown that prima facie evid¬ 
ence existed of gross irregularities, to which Abdul Hakk had been a party, a 
Select Committee of the House of Commons was appointed to inquire into the 
whole matter. 

The Committee completed their report 16 on August 6, 1888. In regard 
to matters of fact they found “ that the concessionaires have used the con¬ 
cession for the purpose of realising great gains not intended to be conferred on 
them, and that this has been done to the injury of the State from which they 
received the concession with the assistance of their partner, Abdul Hakk.” 
They found, in regard to the shares purchased by Abdul Hakk on behalf of the 
Nizam’s Government, that “ the shares thus purported (sic) to be bought and 
sold all belonged to Abdul Hakk, who, in consideration for the shares thus 
transferred to the Nizam, received £131,250 of moneys belonging to the Gov¬ 
ernment of Hyderabad.” 

In concluding their report the Committee remarked : “ It is apparent that 
if more effective and direct British assistance had been given to the Government 
of Hyderabad, the events that have occurred could not have taken place. 

“It appears to your Committee that so long as the Government of India 
interferes with the proceedings of a Native State in business matters, such as 
granting an important concession, great care should be taken fully to fulfil the 
responsibility thus assumed; and that there will be considerable difficulty in 
discharging such duty by the Indian Government if the communications 
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between the Government of the Native State and speculators be allowed to be 
of a direct character.” 

In reply to the Secretary of State’s despatch 16 with which the Committee’s 
Report was forwarded for remarks, the Viceroy (Lord Dufl'erin), while defend¬ 
ing the Government of India from the imputation that they had not taken 
sufficient care to fulfil their responsibility towards the Nizam’s Government, 
yet expressed his full agreement with the views of the Committee in regard to 
direct communications between the Governments of Native States and specu¬ 
“ Such: direct communications,” he continued,' “ are opposed to the former 
policy of the Government of India, who for a long time refused to permit 
them, fully recognising the risks they involved. In the case of the Hyderabad 
State the Government of India consented, after much'consideration, to recede 
from this position, because they wished to avoid anything that could have the 
effect of obstructing the development of the State. It was with this motive 
that they relaxed their rule and allowed the Darbar to deal with the capitalists. 
The experiment has proved unfortunate, and it seems to me that for the future 
there can be no middle course in such matters. The Government of India 
must choose between forbidding all direct communications and allowing the 
Native States an entirely free hand. The latter course is evidently impossible, 
and I therefore think that a return to the former policy is desirable and neces¬ 
sary.” 

This view was fully concurred 17 in by the Secretary of State, who said— 
“ I consider a reversion to the former policy to be demanded in the interests 
of Native States, notwithstanding the possibility that a strict adherence to that 
policy may occasionally appear to constitute an impediment to the industrial 
and commercial development of these States.” 

Meanwhile, on February 20,1889, the Government of India had addressed 
to the Secretary of State a despatch 18 explanatory of and supplementary to 
Lord Dufferin’s despatch of November 12, 1888. Lord Dufferin, it was ex¬ 
plained, did not contemplate the exclusion of English capital from employment 
in India. “ Lord Dufferin wished, and it now seems to us very desirable, that 
for the future the control exercised by the Government of India in such cases 
should be complete. No Native State should be permitted to enter into any 
negotiations with capitalists in Europe except through the medium of the 
Government of India,... "We fully recognise [the fact that such a course of 
proceeding is likely to involve most serious responsibility, and much trouble and 
inconvenience to ourselves ; but no other course seems to be likely to effect the 
object which we have in view.” 

In accordance with the conclusion thus arrived at, a confidential Circular 18 
was issued to Local Administrations and Political Officers defining and ex¬ 
plaining the policy of the Government of India in the matter. After men¬ 
tioning the case of. the Hyderabad (Deccan) Mining Company as showing the 
risk to which a Native State is exposed by entering into direct transactions 
with capitalists or financial agents, the Circular proceeded— 

“ Such direct communications are opposed to the recorded policy of the 
Government of India which, fully recognising the risks they involved, for a 
long time refused to permit them. The ‘ wholesome orders of the Court of 
Directors ’ prohibiting such transactions on the ground that they were «pro¬ 
ductive of much mischief, and the source of much usury and extortion,’ were 
embodied by Parliament in the Act of 37, Geo. Ill, c. 142, section 28; and 
this statute is still in force. Recent relaxations of this rule have not been 
attended with success, and the Government of India consider that, in the 
interests of Native States themselves, a reversion to the former practice is 
demanded. It is true that there is a possibility of a strict adherence to this rule 
occasionally appearing to constitute an impediment to the industrial and com- 
mercial development of a Native State, but care can be taken that no obstacles 


16 Despatch No. 191, dated November 12, 1888; Pro., 
Secret L, April 1889, No. 13. 

17 Despatch No. 10 (Political), dated February 21,1889; 
Pro, Secret I., April 1889, Nos. 11-40 (No. 36). 


18 Pro., Secret I., No. 32, dated February 20, 1889; Pro., 
Secret I., April 1889, Nos. 11-40 (No. 27). 

1!) No. 81-1., dated January 8,1891; Pro., Secret I.. March 
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are thrown in the way of genuine schemes for the benefit of such States, which 
will on the other hand be protected from exploitation by adventurers. 

“ The most usual subjects of negotiation between capitalists or financial 
agents and Native States are loans and railway and mining concessions. Such 
capitalists or financial agents may, as regards railway and mining concessions, 
enter into preliminary negotiations with a Native State through the medium of 
the Government of India, or, in the case of Native States within the political 
control of the Government of Bombay or Madras , through the medium of those 
Governments. No railtoay project may, however, in any case, be decided upon 
without the sanction of the Governor- General in Council .... Mining projects 
should also be referred to the Government of India before the negotiation is 
concluded. 

“ It must he understood that whenever a Native State decides upon an un¬ 
dertaking the prosecution of which necessitates a Jinancial arrangement with 
capitalists, the Government of India will, on behalf of the Native State con¬ 
cerned, negotiate and conclude with such capitalists the necessary instrument 
for giving effect to such financial arrangement .” 

The position, then, to which the Government of India has finally moved 
is not that Native States are debarred from negotiations and financial 
arrangements with capitalists and financial agents, but that the negotiations 
must be conducted and the arrangements made through the British authorities 
in India. The foreign capital may flow in, but it must flow through a safe and 
accustomed channel." The analogy of this principle with the principle of the 
political isolation of Native States as regards negotiations or agreements with 
each other is obvious and affords some support to a belief in the soundness of the 
final decision. 

§ 99. The orders of 1891 above quoted are in terms wide enough to cover 
The Jhabua Cotton-ginning factory cases in which the capital to be employed is 
case, 1803. - local capital. But here a distinction has 

been made in a later case. In March 1893 the. Agent to the Governor-General 
in Central India reported a proposal of the Jhabua Darbar to grant certain conces¬ 
sions to Messrs. Ramchandra Narayan Das, and others, Contractors, to enable 
them to open a steam cotton-ginning factory in the Jhabua State. He asked 
whether a transaction of this nature should, in accordance with the orders of 1891, 
he negotiated through the Government of India. In a later stage of the corre¬ 
spondence lie mentioned that some factories of the same kind had been establish¬ 
ed in some Native States of Central India without the sanction of Government. 
The Government of India raised no objection to the arrangements made by 
the Jhabua Darbar with the contractors, and added 20 “ that the sanction of 
the Government of India is not ordinarily required to the establishment of 
factories in Native States if the persons concerned in the undertaking are 
subjects of the State ; but the Government of India would prefer to be consult¬ 
ed before concessions of the kind under reference are granted to British subjects 
or to any European.” 

§ 100. In order to state concisely the net outcome of the last five paragraphs 

we have only to repeat the decision just 
quoted and to transcribe a few important 
passages which we have already shown in italics:— 

(1) Direct dealings between Native States and capitalists or financial 

agents are not permitted. 

(2) Capitalists or financial agents may, as regards railway or mining 

concessions, enter into preliminary negotiations with a Native 
State through the medium of the Government of India, or, in the 
case of Native States within the control of the Government of 
Bombay or Madras, through the medium of those Governments. 
No railway or mining project may, however , in any case be decided 
upon without the sanction of the Government of India. 

(3) When a Na tive State decides upon, an undertaking the prosecution of 

which necessitates a financial arrangement with capitalists, the 
Government of India will, on behalf of the Native State con ■ 
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cerned, negotiate and conclude with such capitalists the necessary 
instrument for giving effect to the financial arrangement . 

(4) The sanction of the Government of India is not ordinarily required 
to the establishment of a factory in a State by subjects of the 
State, but if the projectors are British subjects or Europeans, a 
reference should be made to the Government of India. 

§ 101. "We thought at first of dealing in this place with the employment of 
mercenaries in Native States and of passing on next to the prohi¬ 
bition of the importation of slaves, so that we might bring together in one place 
a large number of restrictions upon the intercourse of Native States with 
foreigners of a variety of classes in a variety of relations of life, whether 
offering them capital or entering their service by voluntary or involuntary 
means. But on reconsideration it seemed a better arrangement to treat the 
subject of the employment of foreign mercenaries in connection with the 
subordinate co-operation of Natives States in military affairs, because the 
restrictions on that employment are a part of the necessary regulation of Native 
States armies. We reserve that subject, therefore, for the next Chapter; and 
iu this way the subject of slavery and slave dealing falls to be treated here. 

In former times Africans have been brought into Indian States as slaves, and 

Slavery and dealing in slaves. Kutcli subjects within recent times are 

Treaty provisions. known to have been extensively engaged in 

the Zanzibar slave trade. Many States .are under obligations contained in 
sanads or other written engagements to abolish slavery or dealings in slaves, 
. . and there are other indications of the 

Tarnoon, policy of the Government of India on the 

subject of slavery and slave dealing. Thus the small Punjab Hill State of 
Tarhoch undertook in 1843 that no dealings in slaves should be permitted. 20 

In the same year the Khampti tribe on 
the North East Frontier of Assam pro¬ 
mised “ to desist from trafficking in slaves according to the regulations 

of Government generally.” 1 In 1846 
the Mandi and Suket States engaged to 
put a stop to the practice of slave dealing. 2 Chamba agreed in 1848 to 
chamba, 1848. “ abolish the slave trade, ” 3 and 

Biiaspur, 1847. Bilaspur 4 in the previous year, to “ abolish 

slave dealing.” The sanads granted in 1860 to the three Phulkian States, 
Phuibian states, i860. Patiala, Jind, Nabha, and to the Farid- 

Faridkot, 1808 . kot State in 1863, contain a clause where¬ 

by they are bound “ to prohibit slavery.” 6 The Sikkim treaty of 1861 obliges 
Sikkim, 1861 . that State ** to punish severely any person 

trafficking in human beings or seizing 
persons for the purpose of using them as slaves.” 0 

§ 102. In June 1864 certain rules for the suppression of slavery in Kuch 
Miscellaneous cases. Behar were approved by the Bengal Gov- 

Kuoh Behar, 1884. ernment and the Government of India, 

and in September of the same year it was reported that at a public Darbar slavery 
had been abolished in that State, and that a regulation in Bengali, embodying the 
provisions of sections 359 to 374 of the Indian Penal Code had been distributed. 7 
The Punjab Government in April 1868 forwarded a memorandum on Gilgit 
chitrai, 1808. and Chitral, by Pandit Manphul, Mir 

Munshi in the Punjab Secretariat, in which 
it was stated that the Chiefs of Chitr&l were in the habit of selling their subjects 
into slavery in Turkistan. The Secretary of State 8 in acknowledging the 
papers said he trusted that advantage would be taken of any fitting occasion to 
urge on the Maharaja of Kashmir the propriety of exerting any influence 
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lie might possess over tbe Chiefs in question “to discourage this detestable 
practice. '* 

In a correspondence with the Government of Bombay regarding subjects 

of the Kutch State, who were actively 
u c ’ ’ engaged in the slave trade at Zanzibar, 

the Government of India, in November 1868, 9 expressed its views with no 
uncertain sound. Directions were given that all traders or other subjects 
of the Bao of Kutch, who were proceeding to Zanzibar or actually residing 
there, should be warned that, though mere domestic slavery by Kutchis might 
be tolerated for the time, the British Government would take steps to interfere 
with any prosecution of the traffic in human beings and that no claims for 
loss or compensation in the event of the release of any number of captives, 
sold or being hurried into slavery, would be listened to for a moment. 
Slavery, it was said (it is clear from the context that dealing in slaves was 
meant, not merely the possession of slaves), would certainly be a crime if 
committed in the territories of the Bao of Kutch, and it would be one which, if 
it occurred on the coast of India, or in any part of the dominions of any of its 
Chiefs or Princes, would assuredly be dealt with effectively and summarily by 
tbe Paramount Power. The Bao of Kutch 10 had issued in 1836 a proclamation 
prohibiting the importation of slaves into Kutch, and he again cordially co- 
•j- .-h isflfl 1872 operated with the British Government. 

Kutch, 1838, I860, 1872. jj e issued in l869 proc l amation n 

warning his subjects that they would be punished for trading in slaves both in 
Zanzibar and on their return in his own dominions. And once more in 1872 
the Bao issued a third proclamation 12 in which he said, with regard to the 
slave trade :—“ He who in spite of this shall follow this trade, or in any way 
abet or assist in the same, shall be punished severely by the Honourable British 
Government, considering him to be their own subject, by virtue of the power 
given them for- the purpose, and this Darbar will confiscate all his property 
situated in Kutch. ” 

§ 103. In June 1871 13 the Bombay Government reported the arrival in 
, ,, Bombay of eleven manumitted slaves, 

some of whom, it was said, had been im¬ 
ported for the Begam of Bhopal. Two only of these slaves possessed formal letters 
of manumission. They were allowed to proceed to their destination, but in a letter 
to the Agent to the Governor-General, Central India, it was requested that 
the Begam might be made aware of the extreme anxiety with which the British 
Government regarded the importation into India of any foreigners, especially 
minors, in respect of whose freedom of action the slightest doubt might exist. 
The Agent to the Governor-General was instructed to direct the attention of 
Her Highness to the fact that all liberated slaves embarking for Jeddah should be 
furnished with papers of manumission from the Kazi at Mecca, or his Deputy at 
Jeddah, duly attested by the local authorities or by the British Consulate. In 
January 1872 the Bombay Government reported 14 that two Georgian girls and 
a Sidi, who had been brought from Mecca to Bhopal, had been sent down to 
Bombay with a view to their being again sold at Mecca. The Government of 
India called for a report on the matter and requested the Agent to the Governor- 
General again to explain to the Begam the views of Government on the subject, 
pointing out at the same time that such proceedings might make Her Highness’s 
agents liable to penalties under British law. The Begam sent an explanation of 
the matter and promised to give due intimation in future if she wished to obtain 
The ease of Hafiz Abdul Kaiyum, the services of Georgians or Africans. On 
Bhopal, 1882. receipt of this explanation the warning 

already given was repeated by the Government of India. 16 But none of these 
warnings had sufficient effect, for in March 1882, one Hafiz Abdul Kaiyum, an 
official of the Bhopal State, was arrested at Kalian, in the Bombay Presidency, on 
a charge of importing four Abyssinian slave girls. He allowed that he * had 
purchased the girls, two at Mecca and two at Jeddah, and said that he was con- 
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“The Governor-General in Coun- 
Be«am of Bhopal will faithfully 


veying them to Bhopal for the Begam by order of her late husband, the ex- 
Nawab Muhammad Sadik Husain Khan. He had documents in his possession 
which bore out his tale and he was tried by the Bombay High Court, convicted 
under section 370 of the Indian Penal Code of importing and removing slaves, 
and sentenced to three months’ simple imprisonment. 

It is not necessary to enter on the explanations which Her Highness the 
Begam offered when the case was brought to her notice. It will suffice to say 
that she promised that under no circumstances would the Bhopal State import 
slaves again, and that the letter of the Government of India to the Agent 
to the Governor-General, Central India, which disposed of the matter, con¬ 
tained the following expressions:— 
cil ... trusts that Her Highness the 
observe the promise now made by her under no circumstances again to import 
or permit the importation of slaves. I am, however, to request that you will 
inform Her Highness in suitable terms of the painful impression which this 
case has made upon Hip Excellency the Viceroy, adding that in his opinion 
the conduct of the Nawab Consort, under whose advice it is presumed that 
Her Highness acted in this as in other matters affecting the administration 
of her State, appears especially to be regretted.” 

§104. Quite recently Major Maxwell, the Political Agent and Superin- 

tendent, Manipur, 17 on the occasion of 
am pur, . the investiture of the minor Raja Chura 

Chand in May 1892, took the opportunity to declare that the thousands of 
persons in slavery in Manipur should be considered to have redeemed their 
liberty in five years from the date of his announcement, or at any previous date, 
should they be able to repay the actual purchase-money, deducting one-fifth 
for each year’s service from the same date. 

The present subject hardly requires a summary. It will suffice to say that 
the British Government will not alloio slave dealing in Native States or the 
importation of slaves into State territory ; and regards with extreme anxiety 
the importation of any foreigners in respect of whose freedom of action the 
slightest doubt exists. 

§ 105. As will have been seen from the introductory paragraph of this 
Chapter (§ 70), the only other limitations of internal sovereignty which we 
propose to notice in this place are those relating to Mints and Coinage. 
[The manifold advantages which would result from the use of one uniform 

. „ _ coinage throughout the whole of India 

M»t. ,»d oo.» sg . in Native «»».. ^ ^ re( . ognigea Bat the oh . 

stacles in the way of its introduction have hitherto proved insuperable, and the 
measure is for the present in abeyance. Of these obstacles the most important 
is the difficulty of closing or controlling Native Mints, which would necessarily 
be the first step towards any assimilation of currency. It has been repeatedly 
shown that the right of coining is one of the most cherished privileges of Native 
States, and is looked upon by Native Chiefs as an essential prerogative of 
sovereignty. In spite therefore of the desirability of doing away with the 
many disadvantages arising from a multiplicity of Mints the British Govern¬ 
ment has abstained from interference in this respect in the case of most of the 
important Native States. But at the same time it has always been the policy 
of Government to restrict the privilege within the narrowest possible limits, 
and to offer every encouragement to Native States to surrender it entirely. 

[The first correspondence on the subject which need be mentioned here 

History of the question up to 1857. arose , in 1823 -‘° Captain Macdonald, the 
Partabgarh, 1823. Local Agent at Partabgarli, then wrote to 

Sir D. Ochterlony, Resident in Malwa, pointing out the evils arising from the 
issue of debased coinage by the Partabgarh Mint, and the advantages of secur¬ 
ing the general currency of the rupee, which was legal tender in the Com¬ 
pany’s territories. In consequence of Captain Macdonald’s representation, which 
was* forwarded to the Supreme Government, the Governor-General in Council 
resolved, on September 10, 1824, “that the coinage at the Partabgarh 
Mint must be regulated or, if practicable, stopped.” Sir D. Ochterlony[s 
successor, Mr. Wellesley, determined to carry out these instructions to their 


16 Pro. A,., Political I., July 1883, No. 14 25. | 17 Pro., Secret. E., January 1893, No, 5. 
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fullest extent, and the Mint was on the point of being abolished when Mr. 
Wellesley received a letter from the Government of India to the following 
effect:—“ As the Mint in question is distinctly recognised in our treaty of the 
5th October 1818 19 with the State of Partabgarh, Government cannot consider 
that we are authorised to abolish it without the consent of the Raja, to be 
obtained by negotiation in exchange for a fair compensation.” 

[This scruple about the treaty stayed the measure of Volition, and the 
Partabgarh Mint remained untouched. Other Mints in small States did not, 
however, escape. Government had then under consideration the question of 
introducing a uniform currency, and many Mints belonging to petty Chiefs 
of Malwa were abolished by the authority of the British Government. Among 
these was Ratlarn. Twenty years afterwmrds Sir R. Hamilton, who was then 
Resident at Indore, suggested that this Mint might with advantage be restored. 

He represented that Ratlarn was the chief 
Katlam, 1845. opium mart in Malwa, and a highly flour¬ 

ishing town, and recommended acquiescence in the wishes of the Chief, who was 
anxious to revive his Mint. This recommendation was rejected. The Govern¬ 
ment of India remarked 20 that the prosperity of a town, far from being a 
reason why a Mint should be established in it, was generally a proof that 
it could do without one, and the Resolution upon Sir R. Hamilton’s proposal 
ended with the following words:— 

[“ The object sought to be accomplished in 1845 is precisely the same that 
was desired in 1824. At that time it was thought that the most effectual mode 
of introducing a uniform currency was to abolish Mints.... The Governor- 
General in Council sees no reason to doubt that this was the correct method 
of obtaining that most desirable end—a single uniform currency for the 
whole of British India—and he can consequently give no encouragement 
whatever to the proposition of the Resident at Indore to re-establish a Mint at 
Ratlarn.” 

[In reporting the correspondence to the Court of Directors the Government 
of India observed:—“We refused to entertain the proposition submitted by 
Sir R. Hamilton, and moreover determined that in all future negotiations with 
Native States possessing Mints the abolition of those Mints should be held as an 
object of paramount political importance.” The Court of Directors approved 
the refusal, and concurred in the views of the Government of India as to 
“ diminishing rather than increasing ” the number of Native Mints. The de¬ 
spatch 1 in which these sentiments were conveyed gave rise to a good deal of 
correspondence with the various Political Officers in Native States, and the 
general effect of this correspondence was to show very clearly the value attached 
by Native Chiefs to the prerogative of coinage and the difficulty, of decreasing 

the number of Native Mints. In the 
Bundelkhand, 1847. following year Colonel Sleeman, Agent to 

the Governor.General in Bundelkhand, sent up an abstract of the measures 
introduced into that part of the country with the view of stopping coinage by 
Native Mints. It appeared from this i. thatas early as 1818 the closing of the 
Bundelkhand Mints had been ordered by * the British Government, and gen¬ 
erally acquiesced in by the Chiefs. In 1851, Mr. Bushby, who had succeeded to 
the Agency, discovered three manufactories of copper coin within the limits of 
his charge, and immediately ordered them to be closed. This order was 
approved by the Government of India. Some few of the Bundelkhand Mints 
■were nevertheless maintained, and were in ‘ existence-at the time when the 
mutiny broke out. But it was understood that these existed merely on suffer¬ 


ance. 


§ 106. [In 1857 therefore 


on the coinage 


Super scrip tiona 
Native States. 

Bhartpur, Jaipur, and Dholpur, 1858 


the state of affairs was this. The British 
of Government had authoritatively suppress¬ 


ed the Mints in many of the smaller 
Native States. It had spared those which 
were recognised by treaty and those belonging to the more important States. 
But it had declared that “ in all future negotiations with Native States 


»» Vide Article V, ^itchi$on, Ullage 76. * 

*> Extract from Proceedings of Government in Finan¬ 
cial Department, No. 687, dated 19bn April 1845. 
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possessing Mints ” tlie abolition of those Mints was to be held an object of 
paramount political importance. After the fall of Delhi, and the trial of 
Bahadur Shah in 1858, Major Nixon, the Political Agent in Bhartpur, raised 
a new question. He reported that he had directed the disuse of the Delhi 
King's name on the coins of the Bhartpur State, which was then under his 
guardianship, and the substitution of the name of the British Government. 
Captain Nixon solicited sanction to this measure and permission to reform the 
Dholpur coinage in the same way. At the same time Captain Eden, Political 
Agent at Jaipur, intimated that the Maharaja of Jaipur had expressed a desire 
to call in his current-coin, which bore the name of Bahadur Shah, and to issue 
anew currency bearing some reference to Her Majesty the Queen. In forward¬ 
ing these representations the Agent to the Governor-General for Rajputana 
suggested that it seemed a fitting time to change the coinage of all the 
Rajput States, which had hitherto borne the name of the Delhi Emperor. The 
Government of India in reply 2 authorised the acceptance of the proposal made 
by the Maharaja of Jaipur, and desired that he might be assured of the 
Governor-General’s appreciation of his “ becoming and graceful offer.” The 
choice of a device for the new coin was to be left to His Highness. With 
regard to the Bhartpur coinage, the Government of India sanctioned Captain 
Nixon’s proceedings only on the understanding that he had acted “ in unison 
with the Darbar,” and his request with reference to the Dholpur currency 
was noticed in the following words :— 

[“ Captain Nixon should bear in mind that the British Government has no 
right to give orders in the matter, and that any assumption of authority by its 
agents in regard to the prerogative of coining, which the independent States 
of Rajputana and Central India so zealously maintain, is likely to defeat its 
purpose. Other changes besides a change of device in the currency of Native 
States are very desirable, and it is important that the Chief should be led to 
adopt them willingly.” 

[At the same time the Governor-General’s Agents in Rajputana and Cen¬ 
tral India and the Residents at Hyderabad and Baroda 3 were asked whether 
the coin current in the States with which they were connected bore the super- 
scription'of the King of Delhi. If so, they were to ascertain and report how a 
proposition to efface that superscription would be viewed by the several Chiefs. 
The Rao of Kutch had so long ago as 1846 4 * proposed to Sir C. Napier 
_ that the British Government as the Para- 

u 0 ’ ' mount Power in Hindustan should have 

its name superscribed on Native coins, and after the Mutiny he resolved to strike 
his coin in the name of Her Majesty. It has been already noticed that Jaipur 
had volunteered a similar proposal. The result of the inquiry now instituted was 
that all the States expressed their willingness to efface the obnoxious super¬ 
scription. Many of them proposed to issue a new coinage, and this coinage, 
which however bore no mark of the dependence of the States on the British 
power, was approved by the Government of India. 

[When the alterations made by the several Darbar were reported to the 
Secretary of State, 6 he noticed the point in these words : — 

[“ The conduct pursued by the Maharaja of Jaipur and the Rao of Kutch 
seems to show that probably there would have been no difficulty on the part 
of the other Princes in adopting a similar course if it had been suggested to 
them, and Her Majesty’s Government regret that an opportunity has" been lost 
of denoting by such a proceeding the recognition of the great fact that the 
supremacy of India is vested in Her Majesty. 

[“ It may probably not be too late to repair this omission. In this case you 
will not fail to take an early opportunity of bringing the subject under the 
consideration of the various Princes and Chiefs. 


3 No. 170, dated 26tli February 1858. 

» Nos. 124, 125, 126, and 127, dated 18th February 
1858. 

4 [It was little more than ten years before that the 

British Government had resolved, after considerable 


discussion as to the political dangers of the measure 
to remove the Delhi Emperor’s name from the Com¬ 
pany’s rupee itself.] 

6 No. 39, dated September 15,1859. 
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[“ Her Majesty’s Government would be glad if simultaneously with a 
ohange of device an attempt could be made to obtain, as far as that object is 
attainable, a currency of uniform value throughout India and the withdrawal 
from circulation of the ipany spurious and debased coinages which now exist,... 

[“Though there is reason to fear that a peculiarly suitable opportunity for 
a change of this nature has been allowed to pass by, Her Majesty’s Govern¬ 
ment are anxious that the matter should not be lost sight of,” 

[It does not appear that any action was taken upon these instructions. 

About the same time, however, the Resident 
Hy era a , 8 9. at Hyderabad telegraphed to the effect 

that the Nizam wished to change the heading on his coinage. His Highness 
professed that he merely wished to substitute the name of the Prophet Muham¬ 
mad for 92, the number which expresses the name according to Muhammadan 
usage. But the Resident remarked that when the Nizam had in the previous 
year expunged the name of the King of Delhi he had wished to make the altera¬ 
tion now proposed, but that the Minister had then objected. The Resident 
therefore suspected that the hidden meaning of the change was to deny the 
supremacy of the Queen and to show that the Nizam’s sovereignty was derived 
from the Prophet. On receipt of this communication Government telegraphed 
in reply:— 

[“ The Governor-General in Council cannot consent to an arrangement which 
he does not understand. Any alteration in the coinage designed to deny the 
supremacy of Her Majesty cannot be regarded as a friendly act on the part of 
the Nizam.” 

§ 107. [Eor some years after this there was no correspondence of import¬ 
ance on the coinage question ; but in 1868 it appeared that Agra was flooded 

Prohibition Of coinage by the feuda- with short weight counterfeit pice of vari- 
tories of Ruling chjefs. ous Native currencies. These were coined 

Khetn, 1868. _ at Chirawa and Surajgarh, both in Khetri, 

Surajgarh possessing no less than 19 Mints and Chirawa 13. The coin 
was transported to markets where the several currencies were in circulation, 
and agencies had been established for its disposal. Both the Th&kur of 
Surajgarh and the Raja of Khetri derived a profit from this manufacture. 
Khetri is, in a certain sense, a dependency of the Jaipur State, but the Raja 
holds the pargana of Kot Putli as a fief of the British Government. 6 When 
the facts above mentioned came to (he notice of the Government of India the 
Agent to the Governor-General for Rajputana was addressed as follows 7 :— 

[“ His Excellency in Council cannot understand how the privilege of coining 
came to be enjoyed by a subordinate Noble of the Jaipur State. The inexpe¬ 
diency of permitting this to be separated from the other functions of sovereignty, 
with their attendant responsibilities, is strongly evinced in the present instance, 
where a Noble, otherwise distinguished for his enlightened method of managing 
his estates, has been found to add to his sources of revenue by the coinage of 
light and counterfeit money of other States. 

[“The Jaipur Darbar should be at once called upon to take such measures 
for keeping the control of the power of coinage in its own hands as shall satisfy 
the British Government that an abuse of this kind will not again be possible.” 

[In reply, Colonel Keatinge reported that the Political Agent at Jaipur 
had already taken action in the matter. But he said the illicit manufacture 
of counterfeit pice in Khetri was carried on without the knowledge of the 
Raja, and resulted from a want of supervision. The orders of Government had 
not yet been communicated to the Political Agent, because Colonel Keatinge 
thought they required some modification. He pointed out that in the European 
sense of the term Jaipur possessed no sovereign rights in Khetri, the Raja 
exercising complete civil and criminal jurisdiction within his own territory. 
An arbitrary order to suppress the Khetri Mint would be looked upon by .the 
Jaipur Darbar as an admirable opportunity of asserting additional authority, 
and would be eagerly acted upon, while throughout the minor principalities and 
in the estates of all the Thakurs the measure would be very unpopular. It was 
quite possible that resistance might be offered, in which case very trouble- 
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some complications might arise. Colonel Keatinge remarked that other Nobles 
in Rajputana had Mints, and considering the antagonistic position of the great 
rulers towards the minor Chiefs and Nobles, he suggested that Government 
should not in this instance, without great publicity and a clear statement of its 
intentions, give the weight of its authority to Jaipur. 

[The former orders were accordingly withdrawn, and the Agent to the Gov¬ 
ernor-General was informed 8 that no further action need be taken regarding 
the Raja of Khetri “ except such as may appear called for in connection with 
the general measures to be adopted by you under the instructions now to be 
communicated.” 

[These instructions were as follows :— 

[“ His Excellency in Council is convinced that the right of coining, which 
has hitherto been unrestrictedly exercised by several of the feudatory Chiefs 
and Nobles of Rajputana, is calculated to lead to great abuses, and that steps 
must now be taken to limit this privilege and keep it within due bounds. 

[“ Such a reform, His Excellency in Council has reason to know, was 
carried out with beneficial results by the Nizam’s Government in 1856-57, when 
all the Mints in the districts were abolished. His Excellency in Council 
accordingly authorises you to address the Chiefs with reference to this subject, 
and he relies upon your discretion and tact to represent the views of Govern¬ 
ment and the necessity for reform in such a way as will commend the plan 
to those concerned.... The principal objects which you should keep in 
view during the negotiations are, that Mints must be established and worked 
only at the capitals of those rulers who have a right to exercise this attribute of. 
sovereign power ; that they must be worked under their control and supervi¬ 
sion ; that Mints in the territories of subordinate and feudatory Chiefs and 
nobles should be henceforth abolished; and that compensation should be given 
by their suzerain to those Thakurs and others who have long .usurped or exer¬ 
cised the power of coining and whose revenues would else he impaired.... 
Another point to which I am to draw your attention is the debasement of the 
coinage which is always going on in Native States...you can call the attention 
of the Rulers who work Mints to this point also.” 

[A copy of this letter was sent to the Einancial Department, which sug¬ 
gested the issue of a supplemental order to the effect that each Native State 
should manufacture merely its own coin and in no case the coin of other States 
or of extinct dynasties. The Agent to the Governor-General was asked for 
an expression of Ms opinion on the point, but it does not appear that this was 
ever submitted! However, subsequent correspondence lias shown that it is a 
point to which Government attaches considerable importance. 

[Apparently the Khetri Mints ’tfvere never re-opened after this time. 

§ 108. [In the following year the possibility of introducing one uniform 
Question of a uniform currency for all currency again came under discussion. 
India. The Financial Department, on perusal of 

eertain statistics compiled by the Assay Master of the Mint, represented that the 
British Government experienced considerable inconvenience in carrying on its 
monetary transactions within the jurisdiction of Native Chiefs, because of the 
existence of Native coinage differing in value from its own. This inconve¬ 
nience had been specially felt in Hyderabad. The Foreign Department was 
accordingly asked to prepare a complete statement of the Mints then existing 
in the territories of Native Chiefs, and of the titles, character, amount, and value 
of the coinage of each. Some account was also to he given of the conditions 
under which the coin was manufactured and the charges made for the conver¬ 
sion of bullion into coin. The Foreign Office was also to consider “ whether 
any measures could be adopted to induce the several Native Chiefs, or any of 
them, to forego the privilege of issuing coins and to dose the Mint, or if that 
appear impossible, to assimilate the coin of the Mints in every respect, except 
the device, to that of the Government of India, and tp admit the coin of the 
Government of India to legal currency in their territories ou the condition 
that the coin of their Mints be in like manner allowed currency as legal tender 
in British territories.” It was added that it weuld be a needful condition of such 
an arrangement that the management of these foreign Mints should be subject 
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Accordingly a 


to snch conditions as might be imposed by the Government of 
view of ensuring the standard, purity,, and weight of the coin, 
circular was sent to the various Governments and Administrations requesting the 
preparation and submission of a statement of the Mints of Native Chiefs then 
in working condition. The statement was to show in each case the political con* * * § 
ditions under*which the Mint had been established and was then being worked ; 
the nature, title, and character of the coinage; the annual outturn and the 
value of the coinage as compared with that of the British Government ; the 
process of the manufacture and any particulars as to the artificers employed; 
the arrangements for the receipt of bullion and the charges, if any, levied for 
its conversion into coin ; and the general area of the currency. The circular 
ended with a caution against causing alarm or attracting particular attention. 

[Reports were accordingly sent in from all parts of the country. Opinions 
varied as to the possibility of regulating in any way the action of the local 
Mints. The Resident at Hyderabad deprecated any such attempt as likely to 
produce distrust and alarm. The Agent to the Governor-General for Central 
India thought the assimilation of the coin would be practicable “leaving the 
device as the distinguishing symbol.” Colonel Keatinge, then Agent in Raj- 
putana, expressed no opinion on the general question, but recommended the 
abolition of the Shahpura Mint. The political position of this State was not, 
in Colonel Keatinge’s opinion, such as to confer upon it the privilege of coining. 
Moreover, the outturn was small, and the contiguity of Ajmere prevented any 
difficulty in the circulation of the Government rupee. A further reason w'as 
the fact that Shahpura alone among the Rajputana States retained the Delhi 
King's name on its coins. After a consideration of the several reports sent 
in, the Government of India recorded in October 1870 a confidential Resolution 
which treated of the whole question of a uniform currency. This Resolution 8 
is a complete exposition of the policy of Government at that time, and it will 
be necessary to quote it at length. 

§ 109. [Itjwas as follows:— 

« After a careful perusal of the above reports, the Viceroy and Governor- 

General in Council is convinced that, how 
Comage Resolution o l • ever q es i ra b] e an( j beneficial a uniform \ 

coinage for all India may be, it is not possible to introduce a selieme for this | 
purpose, unless the Mints in Native States were closed, or their management 
be taken under the control of the Government of India. The objections to / 
such a course, both on political and general grounds, are so great that His j 
Excellency in Council deems it inexpedient to take any action in the matter at i 
present beyond instructing Political Agents to point out to Native Chiefs, as l 
opportunity arises, bow advantageous it would be for them to co-operate in \ 
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making the Indian coinage more uniform, and in assimilating it, as far as \ 
possible, to that of the British Government. His Excellency in Council is 
not w'ithout hope that the Rulers of Native States may gradually be brought to 
perceive the benefits w'hich a measure of this kind is likely to confer on their 
subjects, and that in course of time they may be induced either to stamp their 
own devices on blanks obtained from the British Government, or to make their 
coins as similar as possible in value and shape to those which are in general use 
throughout British India.* 

“ It is, perhaps, not to be expected that the principal Native States should 
willingly surrender the right of coining, which is one of their most valued pre¬ 
rogatives, and His Excellency in Council is not prepared to sanction any 
authoritative interference in the matter. But if a Native Chief should show a 
disposition to close his Mint and to ask the Government of India for assistance 
in changing his coinage, ho should receive every encouragement to do so. At 
the same time, those Chiefs who may express a determination not to close their 
Mints should be informed that the Government of India is willing to help 
them] as far as it can, to procure good machinery and to improve their assay 
and process of coining. 

“ Although His Excellency in Council has no wish to press any restrictive 
measures on Native States, he thinks it right to declare that where Mints have 


* The issuo by Native State of coins Similar to British 

coins would probably not bo approved now. See the 

Gwalior copper coinage case of 1895 quoted in para. 

§ 120 below. 
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either been suppressed altogether, or have not been in active use within the 
last five years, their revival or opening cannot be permitted. Moreover, His 
Excellency in Council cannot permit the establishment of a Mint by any State 
which has not up to the present time continuously exercised the righ|j of coin- 
ing without question by the British Government. 

[“ There are four little States in the Bombay Presidency, viz., Bariya, 
Chhota Udaipur, Lunawara, and Sunth, the Mints of which have only been 
established of late years by the tacit permission of the Political Agent in the 
Rewa Kantha. It is the wish of His Excellency in Council that the Bombay 
Government should call upon the Political Agent to explain the circumstances 
under which these Mints were opened, and to report whether they cannot now 
be abolished. 

[“ There is also a Mint at Shahpura, in Rajputana, the political position 
of which State is not such as to entitle it to the privilege of coining. His 
Excellency in Council concurs with the Agent to the Governor-General as to 
the propriety of closing this Mint, and he accordingly directs that this be 
done.” 

[The correspondence was forwarded to the Secretary of State, who replied 
that it had been considered with much interest. His Grace thought the 
object of our Government must be two-fold : first, to relieve the inhabitants 
of Native States from the inconveniences consequent on the number and 
nature of the coinages in use; secondly , “to secure, where this is found 
feasible, the acknowledgment, on the currency of such Native States as continue 
to coin money, of the supremacy of Her Majesty.” The Secretary of State 
agreed that few Chiefs who possessed the privilege of minting would be likelv 
to resign it of their own free will, and he thought all we could do was to afford 
them facilities for assaying their bullion and to induce them to assimilate their 
coinage to our own and introduce on it some recognition of Her Majesty’s 
suzerainty. With the petty States and with the feudatory Chieftains of Raj. 
putana, who had usurped or exercised without due permission this attribute of 
sovereignty, the case was different. The Secretary of State approved the aboli¬ 
tion of the Mint at Shahpura, and the inquiry as to the petty States in Rewa 
Kantha. 

[When this despatch was considered in Council the Viceroy (Lord Mayo) 
put up the following minute:— 

[“ I agree in this matter with the Secretary of State, and think it would be 
very desirable that Political Officers without using any undue pressure should 
in pointing out the obvious advantages of the assimilation of their coinage to 
that of ours, suggest that it would be right to introduce upon it some recogni¬ 
tion of Her Majesty’s sovereignty. 

[“ It is quite true that British power is so tangibly felt all through India ( 
that additional recognition of it is unnecessary. We are gradually tightening 1 
the cords which bind all the feudatory States to ourselves, and that process 
will go on, but I cannot help thinking that it would be extremely desirable 
that on coins which will daily pass from hand to hand among the people of 
India that recognition of suzerainty, which was thought necessary and insisted 
on by the Muhammadan Emperors, should be suggested by a Power which exer¬ 
cises an influence in Hindustan which was unknown to the rulers of Delhi. 

[“ I would not unduly press it; hut I cannot think that Chieftains such as 
Jaipur, Holkar, the Minister of the Nizam, and others, who have accepted the 
distinction of the highest order of the Star of India from the Queen, and in 
virtue of their fealty have become members of a British Order, could, or* would 
object to what might be represented to them as a gracious compliment to their 
Sovereign and a recognition of the Power which is the best security for the 
existence of their own.” . 

[His Excellency’s views were concurred in by several members of Govern- , 
ment. But it was pointed out that the superscription question was one of \ 
extreme delicacy, and that a refusal on the part of any of the more powerful \ 
Chiefs to accept our suggestions would be embarrassing. As to the possibility \ \ 
of an assimilation of coinage opinions differed. Finally, it was decided that it 
would be inexpedient to address Political Agents generally on the subject; but 



that an attempt should be made to ascertain the chances of success by sounding 
one of the Native Darbars considered the most likely to adopt the suggestion. 
The result was to demonstrate the hopelessness of pressing the matter and the 
Secretary of State 10 was answered in the following words:— 

[“ We have considered with the care which the importance of the subject 
demands the question of the desirability of securing an acknowledgment of 
the supremacy of Her Majesty the Queen in the superscription of the coins 
of the Native States. After much deliberation we have come to the conclu¬ 
sion that it would not be advisable at present to adopt any measure of a 
general kind to secure this end. If any of the States were to object, the effect 
would not be good. 

[“ Your Grace will observe from the papers forwarded that the question of 
assimilating Indian currencies is by no means left out of sight. We fear, 
however, that a long interval must elapse before the Native States of India 
are in a position to appreciate the advantages of such a measure. We prefer 
therefore to leave the attainment of this most desirable result to time, to the 
gradual perception by the Native Chiefs of the necessities of the case, as inter¬ 
course and commercial communications increase with the development of rail¬ 
ways, and to the quiet efforts of our Political Officers.”] 

In a despatch No. 71, dated August 31, 1872, paragraph 4, the Secretary 
of State expressed concurrence in the view of the Government of India that no 
general measure was desirable in the direction of securing an acknowledgment 
of the supremacy of Her Majesty the Queen in the superscription of the coins 
of the Native States, and said that the object could be obtained gradually. 

§110. [About the same time some correspondence arose regarding the 
manufacture at Bhartpur of copper coins of the Gwalior currency. It turned 
out that a very considerable quantity of these coins was in fact produced, 
and the Agent to the Governor-General for Rajputana was informed that 
Copper coinage. the proceeding was one which the 

Bhartpur, 1871. Government of India could not coun¬ 

tenance 11 :—“ States which have been permitted to enjoy the privilege 
of having a Mint cannot he allowed to manufacture any but their own 
coins.” The Political Agent was therefore from time to time as opportunity 
oflEered to discourage the manufacture of Gwalior coins in Bhartpur. And 
he was to take care in doing so to give the Darbar no occasion to put forward 
a claim to revive the Bhartpur silver coinage which had not been struck for 
some years. On this latter point the Agent to the Governor-General was 
referred to the third paragraph of the Resolution of October 6, 1870, 
which forbade the revival of disused Mints. 

[In March 1871 a somewhat similar question arose in the Punjab, 
t vo-„ is™ w r hen the Nawab of Loharu, a petty 

Chief of the Delhi territory, was found to 
he in the habit of striking counterfeit copper coins of various denominations. 
His Mint was closed at once, and he was informed that any attempts to re¬ 
open it “or to coin money, or to allow it to be coined within his territory,” 
would be visited with the severe displeasure of Government. 

§ 111. [During the course of the correspondence on the Bhartpur case, it 


Coinage bearing the name of the Delhi 
Emperors. 


came to notice that Sindhia’s coinage still 


bore the name of the Emperor Alam Shah, 
which was supposed to have been removed 
in 1858. The Agent to the Governor-General for Central India was thereupon 
informed that he “ would do well to take an opportunity of quietly drawing 
the attention of Maharaja Sindhia to the propriety of removing from his 
coinage the name and title of the Delhi Kings.” The letter ended as follows :— 
“By the exercise of quiet and unostentatious influence you may induce theC 
Maharaja to substitute the name of Her Majesty the Queen; but this latter point \ 
is one which His Excellency in Council has no desire authoritatively to press.” 1 
It appeared from General Daly’s reply that not only the Gwalior coinage hut 
also these of Bhopal and Indore remained unchanged. He thought there would 
not he much difficulty as to the erasure of the names of the Delhi Kings, and 
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§ 112 . 

Proposal of Sir Madhava Rao, 1875. 


proposed to broach the subject on the first opportunity. As to the substitution 
of the Queen’s name he was not so confident. It does not appear that any 
official action was taken in the matter. 

[We may also mention a proposal made by Sir Madhava Rao during 

his tenure of office at Indore. In January 
1875 this Minister submitted a draft agree¬ 
ment between the Government of India and that of the Maharaja Ilolkar, by 
which the lattsr undertook upon certain conditions to abstain from coining, 
while the Government of India engaged to coin in its own Mints the money 
required for use and circulation in the Indore State. The new currency was to 
be of the same metals, of the same touch, and of the same weight, as the 
corresponding currency of British India, but was to bear both in English and 
Mahratti the name of the Maharaja of Indore for the time being. The Indore 
, currency was to be declared legal tender in British India and the British currency 
legal tender in Indore. In consideration of “ the transfer made by His High¬ 
ness’s Government to the Government of India of the right of coining belonging 
' to the former ” the Government of India was to pay an annual sum of money. 
This agreement was to hold for ninety-nine years, after which the right 
of coining was, failing a new agreement, to revert absolutely to the Indore 
Government. But in the meanwhile the Indore Government was to be at 
liberty to terminate the agreement at any time on giving three years’ notice. 

§ 113. [This proposal was the subject of much discussion. Its general ten¬ 
dency was approved by the Government of India. But it was urged that the 
temporary and uncertain nature of the agreement was a serious drawback, and 
that the only safe basis of negotiation would be the perpetual abnegation 
of the privilege of coining on the part of the Indore State. During the 
course of these discussions Sir Madhava Rao left Indore,] and the proposal 
was eventually dropped, but not until it had borne fruit in legislation. In 
Passing of the Native Coinage Aot> September 1873 the Government of 
No. ix of 1876. India had submitted to the Secretary 

of State a draft Bill of which the object was to make coins manufactured 
for Native States by the British Government legal tender in British India. 
The Bill provided that a Native State, for which coins should he manufac¬ 
tured, should undertake to abstain for ever from coining the same metal 
in its own Mints, aud that no such coins should ever again be struck under 
its authority or With its permission at any place within its jurisdiction. The 
chief difficulty intended to be met by this provision was that if we were, for a 
certain term, to issue coins for a State, and the State, on expiry of that term, 
were to issue coins of like appearance but less intrinsic value, loss and confusion 
would result, because the public could not easily distinguish between the depre¬ 
ciated and the undepreciated pieces. But in considering Holkar’s draft agree¬ 
ment it was thought improbable that any Native State would accept 3 the 
condition that it should surrender the privilege of coinage in perpetuity. A 
clause was therefore proposed, substantially identical with clause ( e ) of section 
4 of the Native Coinage Act, No. IX of 1876, under which a Native State for 
which coins are manufactured in British Mints has to undertake to abstain 
during a term of not less than thirty years from coining in its own mint gold, 
silver, bronze or copper, as the case may be, and also that no coins resembling 
coins for the time being a legal tender in British India shall, after the expiration 
of the term, be struck under its authority or with its permission at any place 
within or without its jurisdiction. The Secretary of State agreed to a clause 
of this character and the Government of India proceeded with the legislation 
> which had been in abeyance and passed the above-quoted Act. "When the 
j Bill was first introduced on February 15, 1876, the President in Council 
expressly said that the Government of India desired in no way to exercise 
I pressure, either directly or indirectly, on Native States, and that it was entirely 
j left to them to say whether they would, or would not, take advantage of 
/ the measure. 

§ 114. An attempt was then made to settle the agreement with Holkar. 
Sir Madhava Rao’s proposal dropped, O ne clause of the draft originally received 
188 °- from Sir Madhava Rao bound the Govern¬ 

ment of India to manufacture and issue the proposed Indore currency to 
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y extent demanded by persons tendering metals for the purpose at Bombay, 
subject to a limit of 25 lakhs a year. General R. Strachey, the financial 
Member of Council, asked how this clause would operate if our mints 
were absolutely closed to the public,. the Government reserving to itself the 
right of coining silver. The reply substantially was that in such an event 
the agreement could not be carried out. The draft agreement was revised so as 
to provide for such a contingency, but was simply recorded without being 
returned to Indore. 12 

§ 115. The Native Coinage Act of 1876 is, indeed, a landmark in the pro¬ 
gress attempted towards the policy of unifying the Indian currency, including 
that of Native States, but it has ceased, since June 1893, to indicate the route by 
which further progress in that direction is possible. As will appear in the sequel, 
the Act is in abeyance since the British Mints were closed to the unrestricted 
coinage of silver. Nevertheless, the history of the working of the Act may be 
found to possess some interest and utility. Tour States have taken advantage 
of its provisions, under which Alwar and Bikanir are supplied with rupees, 
Bikanir may, on application, be supplied with copper coins also, and Dhar and 
Dewas are supplied with copper coins only. The first State to take advantage 
of the Act was Alwar. That State had, indeed, agreed to the terms pro¬ 
posed by the Government of India in 1873, three years before the Act 
was passed; and in 1876 the Council of Regency, during the minority of the 
Chief, applied for and obtained sanction to the coinage of two lakhs of rupees 

tv 0 f for the State in the Calcutta Mint. The 


Coinage undertaken under Act 
1876. For Alwar in 1877. 


coin was to bear on the obverse the 


Queen’s head, and on the reverse the name of the Chief and State in the Persian 
character, and the name of the State and the words “ one rupee ” in English. 
In an office memorandum of November 28, 1876, it was said—“ As the Alwar 
rupee Vpill be coined in the British Mint and will be current in British terri¬ 
tory, and as Her Majesty Queen Victoria is Empress alike over British India 
and its feudatories, the effigy of Her Majesty should, in the opinion of the 
Foreign Department, be precisely the same on the Alwar as on the British 
rupee.” As to the procedure actually followed, in the first place, an agreement 
was made with the State in accordance with the conditions set forth in the Act 
and with the additional condition, that if at any time the Government of India 
were to call in its coinage of rupees, the Chief or his successors would, if so 
requested by the Government of India, call in, at his or their own expense, all 
coin made for them by the Government of India under the agreement. Secondly, 
the State issued a formal declaration that a tender of payment of money, if 
made in coins of the Government of India of the same metal as the coins 
made for the State, should, in the State territories, be a legal tender in the 
cases in which payment made in such coins would, under the law for the 
time being in force, be a legal tender in British India. And, lastly, a notifi¬ 
cation 18 was published in the Gazette making the Alwar rupees a legal tender 
in British India. 

§ 116. After a long interval, in April 1885, the Dhar State expressed a wish 
Coinage under the Act for Dhar, j885- to have coined in a British Mint copper 
88. money of the same description as the cop¬ 

per coinage of the Government of India, bearing on one side the name of the 
Queen-Empress and on the reverse that of the State. This was agreed to on the 
conditions of the Act and on the additional conditions that (1) the supply 
should b,e limited to the amount required for circulation in the State, this 
amount being estimated at about 2 annas per head of the population; (2) the 
State should take back at its nominal value all coin so supplied which might 
accumulate in British Treasuries ; and (3) the price should be about eleven annas 
for coin of the nominal value of one rupee. No separate formal agreement 
was drawn up, but a letter w r as received from the Chief intimating his assent upon 
all essential points, and the draft of the notification 14 which was issued in com¬ 
pliance with the law was forwarded to the Chief, and the conditions therein ex- 


13 Pro., Finnnce A, April 1876, Nos. 8-15; Pro., 
Finance A, January 187*, Nos. 7-9, March, 1880, No. 47. 

18 No. 557 F., dated November 9,1877* Pro., Finance A, 
March 1880, Nos. 2-46. 
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14 Notification No. 171-1., dated January 18, 1888. 
Pro., Iuterual A., February 1888, Nos. 197-207. 




miSTffy. 



134 

pressed were accepted by him as binding on liimseU and bis successors. The coins 
supplied were precisely similar to our own, except that on the reverse the words 
“Dhar State V were inscribed in the middle. Arrangements of just the same 
For Dewas, Senior and Junior branch- kind were made in 1889 with the Dewas 
©s.1889. States, Senior and Junior branches. 16 

In the case of Bikanir the application again came from a Council of Regency 
and related both to rupees and copper coin. The Alwar precedent was closely 
. followed, a separate agreement was taken, a 

' or 1 anir ’ ' declaration was made by the State authorities 

that the silver coin manufactured for them would be legal tender in the State 
and the usual notifications were published in the Gazette of India} 6 

The only fresh point of consequence in the Bikanir case was the intimation 
„ „ ... . . to the Darbar that as the smaller pieces. 

Supply of small silver in British oom. , , . , ,. r 

the half, quarter, and one-eighth rupee, 
could not be coined for the State, the British coins of these denominations must 
be allowed to circulate "in the State and have full value as legal tender. 17 
The Alwar State is supplied annually with Rs. 15,000 worth of small silver and 
an equal nominal value of copper coins, both of the British currency. 

§117. While the Act of 1876 was still operative, the Government were 
prepared to promote the circulation of the British coin in State territory and to 
make for the States, on certain conditions, coin as good as their own, which 
should be legal tender in British India. At the same time it was recognised in 
the Finance Department that there was strong objection to giving any privilege 
of local or State coinage which the Governor-General in Council was in 
a position to refuse. 18 It is true that in 1881 when the Maharaja of Sik- 
Objections to privileges of local kim 19 asked leave to make copper dubs 

C sfkkTm case of 1881 probably not a io l us , e as P ice > the request was not 
precedent. refused, Sikkim being a small State out¬ 

side our external frontier and at that time tributary to China. But this 
case would probably not be regarded as a precedent now; for by the 
Convention of 1890, China has recognised the protectorate of the British 
Government over Sikkim, and has agreed that neither the Ruler of that 
State nor any of its officers shall have official relations of any kind, for¬ 
mal or informal, with any other country ; so and the policy of the Metal 
Tokens Act, No. I of 1889, is to prohibit the importation of such copper 
dubs or dumpy pice, to prevent their manufacture and to restrict their circula- 

TO. Euto!. case, 1881. A “'' “f ‘ ll0H §* in “f 

1881, notwithstanding the rule laid down 

in 1870 that State mints closed for five years should not be re-opened, we did 

not object to the re-opening of the Kutch Mint, 1 which had been closed for 

six years, later precedents are of an opposite description. Thus, when the 

The Loharu case, 1886 and 1888. Naw . ab f Lobara in 1886 applied for per¬ 
mission to coin copper, the Punjab Gov¬ 
ernment referred him to the prohibition of 1871, mentioned in paragraph § 110 
above, and the Government of India, to whom the case was reported, did not inter¬ 
fere. In 1888 permission was refused to him to manufacture dumpy pice. 2 When 

The Baiasinor case, 1887. tbe . Nawab of ^aiasinor appealed in 1887 

against the orders of the Bombay Govern¬ 
ment refusing to allow him to re-open his mint which had been closed for about 
sixty years, and asked that if his appeal were rejected he might be supplied with 
coin under the Native Coinage Act of 1876, liis petition was rejected 3 under 
both heads. No reason was given for rejecting the application under the 
Native Coinage Act, but Baiasinor is a very small State (revenue Rs. 1,42,750, 
population 53,249, area 189 square miles), and if the mint was not to be 
re-opened in any case, there was no particular object to be gained by making 


16 Notification, Nos. 1194-1. and 1198-1., dated March 
18th, 1889. 

16 Pro., Internal A, June 1893, Nos. 145-162. 

„ ,» A, December 1893, Nos. 5-8. 

*7 Government of India, Foreign Department, No. 
1651-1., dated April 21, 1892, para. 5. 


18 This is partly founded on an opinion expressed by 
the Hon’blo Mr. Westland as Financial Member in a note 
dated May 7, 1887. 
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3 Pro,, Internal A, January 1888, Nos. 14-19. 

, „ A, April 1888, Nos. 158-161. 
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2““' “f’fW-f • Even when that State possessed a mint, it does not 
ftii/r fc'-”,- c l’ raei , sll ™>, and consideration for an agreement under 

the dSuL's desta'bl” 7 W '‘ ere “ Sta ‘ e do8S “ 0t 1,088883 a of whiob 

t ' ' 

§ 118. A few more coinage cases of a miscellaneous character may be noticed 
here before we go on to complete the present subject by some remarks on the 
supply of British copper coin to Native States. In 1877 the Mint Master, 

nrMn QCTQ ^ i80e i 1 H ne0 m Scasos - Calcutta, was authorised to coin eold for 

comage of gold for Travancore, 1877. the Travancore State, at cost price on the 

understanding that the design on the coins should be such that they could not 

C(m i l T? Wlth , CC T, of A the Government of India. 4 * This coinage was 

£ ?i atak 5 n ? nder t lC Ac \’ i Ut as an executive measure altogether outside 
the Act; and of course no declaration was made that the Travancore gold 

nnSl r U f i i be i 6ga • t f n ^ ei i in . Britisb India - In 1879 it came to 
notice that debased com had been issued from the Nizam's mint, and the 

fromtoeNfzIm’s mint. is™. 6 ** 86 * °° in Beskle f fc _ was . instructed to call upon the 
i • i . nf. ^am s Ministers for an explanation • 

whic l was, in effect, that the amount of debased coin issued was small, that 
the issue had ceased, and that it had been due to fraud. Nothing came of 
suggestions made by the Government of India that Hali Sicca fie., Hyderabad) 
mpees might be coined for the Nizam at the Bombay Mint, or that the Hyder¬ 
abad coinage should he entirely assimilated with our own. 4 In Kutch and 

5 ar £ da ’ aIs ?> ar S«s addressed to the 
• ii i , Darbars m favour of a currency uniform 

with ours have not as yet prevailed over a conservative adherence to a peculiar 
coinage. lhese cases show that while the Government of India has never yet 
been prepared to press authoritatively for the abolition of State currencies it 
wou d regai^ with concern the lowering of the coinage standard as a great* in¬ 
justice to the-subjects of the State and possibly to others also. In the case, 
The Porbandar case, 1888. however, of Porbandar, which had been 

„ mconilo „ t ,, . brought under British management in 

consequence of the misgovernment of the Chief, the Government of India, in 
1888, sanctioned a proposal of the Government of Bombay 7 to notify that after 
a certain date none hut British Indian rupees would be considered legal tender 

The Pudukota case, 1888. 3D ®f a te; and the Pudukota case of 

, , T ,. ,, , 1888 suggests that at that time the Gov¬ 

ernment of India would not have been disposed to give facilities for the main¬ 
tenance of a local coinage except as provided in the Act of 1876. 8 The Dewan 

Regent of Pudukota made a request that two millions of “ Amman cash ”_ 

copper coins of the nommal value of ^ th of an anna-might be struck at 

fnthJ ^ 1 \ er f ply Was tbat under tbe law ^ coins may be struck 
in the Mint but those which are specified in the Indian Coinage Act of 1870 

and the Native Coinage Act of 1876 ; and that if the coinage of Amman cash 
were permissible under the law, the transaction would be contrary to the 
policy which had always been held in view and acted upon by the Government 

°n 1 lnd / a - ^j W1 -j! be observed that tlie decision here is not in accord with that 
come to in the 1 ray an core case of 1877 ; and in the entirely new conditions 
which now exist, it is a question how far either of these cases can be regarded as 
a precedent. In another case of 18S8 the principle of the Pudukota decision was 
ollowed. W hen the Political Agent, Kutch, inquired in 1888 what the Bombay 
The Kutch ease, 1888. Mint would charge for striking silver and 

tho TTntch Qtafra u J ,, ° opper C(dns °f various denominations for 

the Kutch State, it was presumed that the question referred to the coinage of 

rupees and other coins of British denominations. The orders were that the°Gov- 
ernment mints could not be used for the purpose of coining for Native States 
otherwise than m pursuance of formal arrangements with the States concerned i 


4 Pro., General B, July 1877, No. 264. 

6 Pro., Finance A, January 1880, Nos. 9-11. 

6 As regards Kutch—see correspondence ending with 

Pro., Internal B, August 1889, Nos. 209-211. As regards 

both Baroda a»d Kutch see correspondence ending with 
Pro., Deposit L, July 1890, Nos. 165-169. ° 
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and that the charge which Government would make under such arrangements 
depended upon several considerations which had not been mentioned, and 
especially upon the engagements which the State would make with reference 
to its coinage generally. 9 

§ 119. From time to time a great deal of trouble has been caused by the influx 
Influx of State copper coin into British of the cheap copper coin of Native States 
territory. into British territory. From a report made 

in December 1888, it was supposed that the Indore State was issuing new half-anna 

The Indore case, 1888. an . d filter-anna copper pieces at a pre¬ 

mium of a quarter-anna per rupee for local 
use and of a half-anna per rupee for circulation outside the State limits. The policy, 
it was said, 10 of the Darbar in this matter could not be viewed by the Govern¬ 
ment of India with indifference. The Agent to the Governor-General was asked 
to impress upon the Chief that the Governor-General in Council disapproved of 
the endeavour to force Indore coinage into circulation by a premium upon its 
issue. The fact of a differential rate being allowed upon coins taken from the 
mint for use outside Indore territory was regarded as specially objectionable, and 
it was directed that the practice should cease. “If,” it was added, “ your remon¬ 
strances prove ineffectual, the Government of India may be compelled to prohibit 
the introduction of Indore coinage into British territory ; but before having re¬ 
course to this step they desire that the impropriety of the present arrangements 
may be fully explained to His Highness.” It subsequently appeared that there 
was no differential rate on coin for exportation, the uniform rates of premium 
being 3 pies per rupee for issues below 10 rupees, and a double rate for issues 
over that sum. * 11 But this does not affect the principle of the Government 
of India letter. The Darbar abolished its rates of premium in compliance with 
the wishes of the Government of India, orders 13 were issued to the Cen¬ 
tral Provinces, Bombay, and Berar prohibiting the receipt of copper coin of 
Holkar’s mintage (which of course is not legal tender) at Government 
treasuries and by Government officials; and the circulation of Holkar’s new 
copper coins quickly shrank. Inquiries were made in 1890-82 as to the circu- 

Cases of Hyderabad, Baroda, Nawa- lation in British territory of copper coins 
nagar, Gwalior, Batlam and Indore, from Hyderabad, Baroda, Nawanagar, 
1890-92. Gwalior, Ratlam, and (as already implied) 

Indore; but it was not then considered 13 that there was sufficient ground for 
prohibiting the importation of State copper coin into British territory. When, 
import of Baroda copper coin prohi- however, it was subsequently reported that 
bited, 1893. in th e Amraoti district of Berar had arrived 

a waggon-load of Baroda copper coin which could be had in Baroda at 
about 20J annas per rupee and sold in Amraoti at about 18 or 18| annas per 
rupee, the needful sections of the Sea Customs Act were applied to Berar, and 
notifications were issued under section 19 of that enactment prohibiting the 
bringing into British India or Berar by sea or land of bronze or copper Baroda 
coin, with the proviso that a traveller might bring in any quantity not exceed¬ 
ing one rupee’s worth at any one time in good faith for his own use. 14 

§ 120. The Bombay Government, in 1888, in addition to proposing measures 
for the gradual introduction of the British, rupee in the Porbandar State, recom- 
supply of British copper coin to mended also that the copper dokras there 
native states. current (a dokra is worth about 1 anna 9 

pie) should be converted into British currency. With reference to this the Gov¬ 
ernment of India stated 15 that the only terms upon which British Indian copper 
coin could be issued to Native States were those expressed in the Resolution of 
the Financial Department, No. 4791 of November 7,1882. The Government, it 
was said, could enter into no transaction in connection with the old copper coin 
of native manufacture current in Porbandar, and the only way of extinguishing 
it, if it was considered desirable to do so, would be for the authorities of the 


* Pro., Finance Department, Finance Accounts A, April 
1888, Nos. 293-294. 

30 Government of India, Foreign Department, No. 
539-1., dated February 6, 1889. 

11 From Agent to the Governor-General, Central India, 
No, 2385-Gh, dated April 1892. 


13 Pro., Internal A, August 1889, Nos. 115-123. 

18 Pro., Internal A, July 1892, Noe. 305-59. 

14 Pro., Internal A, May 1893, Nob. 40-58. 

18 Government of India, Foreign Department, Nc. 321-1,, 
dated January 24, 1888 (Pro.', Internal A, March 1888. 
No. 49). 
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State to buy it up, break it, and sell it for old copper. The Government of 
India do not undertake these arrangements at their own expense for copper 
coin circulating in British districts, and cannot undertake them for a Native 
State. 

Before 1881 16 British copper coin was supplied to the States of the. Rewa 
Kantha Agency on the condition that (1) no copper coin should be issued by them 
from their own mints; (2) only British coin should be legal tender within 
their limits; and (3) British copper coin should on no account be issued at a 
discount. British copper coin was also supplied to Alwar on those conditions, 
with the addition that the State was allowed a discount of 25 per cent, of the 
nominal value of the coin circulated under its orders, a further adjustment 
being contemplated at some later date. In 1882, at the instance of Mr. R. B. 
Chapman, then Financial Secretary, the whole position was very fully recon¬ 
sidered and a Resolution was issued, No. 2567, dated September 15, 1881, 
which superseded these arrangements. The free supply of British copper coin 
was offered to all Native States at estimated cost price plus mint charges, the 
prices being for single pice, 9 annas 6 pie per rupee’s worth, and for half-pice, 
twelve annas. The Government of India undertook to receive back the coin 
at the nearest dep6t at the price at which it was issued; the cost of packing and 
transport was to be borne by the States. It was very soon found that these 
arrangements involved considerable loss to the British Government; for British 
treasuries accept British copper coins up to any amount, and the States, by re¬ 
turning our coin to British territory, could get 16 annas for coin which had 
cost them from 9^ to 12 annas plus the cost of contingencies. After consulta¬ 
tion with local authorities the orders were therefore revised and now stand in 
the Resolution No. 4791, dated November 7, 1882 (cited just now in connec¬ 
tion with Porbandar), as follows :— 

“ In future British copper coin shall be supplied by the Comptroller 
General on application to all Native States at its nominal value, less the cost 
of conveyance from the place of supply to the place where it may be required. 

“ The supply of copper coin to Native States shall be subject to the fol¬ 
lowing conditions :— 

“ (a) Each Native State shall only be supplied with copper coin to the 
extent of its reasonable requirements for the purpose of its own currency. 
Each indent will require the approval of the Political Officer concerned. 

“ (ft) Each Native State shall he bound not to issue the copper coin at a 
rate below par. 

“ British Indian copper coin will not, as a rule, be specially coined for 
Native States, but will be supplied from the nearest dep6t at which such coin 
is available. 

“ The Government of India will always receive back copper coin from a 
Native State into the nearest dep6t at its nominal value to the extent to which 
such coin may have been supplied to such State under the terms of this Resolu¬ 
tion, but copper coin in excess of that amount supplied at cost price under the 
Resolution now superseded will only be received back at the price at which it 
was issued. 

“ The cost of transport to the dep6t when coin is returned 17 will fall upon 
the Native State.*’ 

It will be observed that the Resolutions of September 1881 and November 
1882, unlike the Rewa Kantha and Alwar orders, which had been passed in 
1871-72 and 1873, did not require copper mintage to cease in States supplied 
with British copper coin. In 1886 the Agent to the Governor-General, Rajput- 
ana, represented that Alwar was at a disadvantage compared with other States, 
which could continue to coin copper while receiving British copper ooins, 
whereas Alwar was precluded from doing so by the arrangement of 1873. He 
did not suggest that a copper mint should be re-opened in Alwar, but asked the 


16 Draft Resolution received by Foreign Department, 
with Finance Department No. 4.121, dated December 13, 

1880. 


*7 This last paragraph is quoted in the text as cor¬ 
rected by Finance Department Resolution No. 420, dated 
January 23, 1883—See Pro., A, Finance I., September 
1883. Nos. 19-59. 





adopted for all States ia Rajputana. The Government of India answered 
that the special restriction of 1873 was superseded by the Resolution of Nov¬ 
ember 1882, showed a disposition to agree with the Agent to the Governor- 
General that there might be some general restriction on copper coinage by 
Native States, and asked for a further expression of his opinion on the feasibility 
of such a measure. 18 In his reply Sir Edward Bradford said that no Rajpu- 
tana State except Alwar was supplied with British copper coin under the Resolu¬ 
tion of November 1882 ; that it would be desirable to discourage in Native States 
the system of manufacturing copper coin by contract, and that if British copper 
coin were supplied to any Native State at its own request, the coinage of 
copper coin within that State should be discontinued, the orders being amended 
accordingly. 19 The subject was then dropped, the Financial Member, Mr. (now 
Sir James) Westland, having recorded a note, dated April 4,1887, which sums up 
the position very compendiously. “ I do not see, ” he said, “ that in this matter 
we can do anything whatever. The issue of copper coinage is a profitable busi¬ 
ness, and we cannot expect Native States to give up to us the profits arising 
upon the issue of such coinage in their territories. The attempt to improve 
matters by giving them our coin, at actual value, was found impracticable, and 
was abandoned. We can only hope that our copper coinage will gradually make 
its way through the influence of railways and commercial communications.” 

There is, however, a recent important ruling passed in connection with 
copper coin which may be mentioned in this place. In November 1894 it became 

Native States must not mint copper that th . e Gwalior Darbar had 

coin not easily distinguishable from lately been coming copper in large quan- 
British coin. tities. Specimens of the coins were for¬ 

warded to the Government of India, and it appeared that the coin was identical 
in size and weight with British coin. The Government of India requested* 
that it might be pointed out to the Darbar that “it is considered objectionable 
for them to mint copper coins not easily distinguishable from British coin.” 

“The privilege,” they added, “of coining is one which Native States 
possessing it value highly, and the Government of India would be loth to be 
obliged to withdraw the privilege in any case, but they must protect them¬ 
selves against the issue by Native State of coin of similar appearance to 
British coin. The.Gwalior Darbar should therefore be requested to alter the 
size and shape of their copper coins.” 

Copper coins of the aggregate nominal value of rather more than a lakh 
of rupees have lately been made in the Calcutta Mint for the Bikanir State, 
and a notification has been issued under the Native Coinage Act declaring 
them to be legal tender in British India t 

§120 A. In concluding this Chapter we have to call special attention to 
the circumstance that our review has been merely an historical one, and does 
no more than show the position up to the passing on June 26, 1893, of Act 
VIII of that year, of which the practical effect was to close the British mints 
The effect of closing the British mints for the unrestricted coinage of silver j that 
in 1893. is to say, the British Government ceased 

to receive silver from the public for coinage into legal tender coin for British 
Inda. It soon became manifest that this measure would have far reaching 
effects on the coinage and currency of Native States. The States of Hyderabad, 
Baroda, Gwalior, Bhopal, and Indore closed their mints; and in October 21, 
1893, a circular was issued by the Foreign Department which intimated that 
the guiding principle in Native States which coin their own silver should, for 
the present, be so to regulate their coinage that the rate of exchange between 
their own rupees and those of the Government should remain fairly steady at 
or near the rates which prevailed when the Government mints were open to the 
free coinage of silver. 

In November 1893 the Bhopal Darbar applied for an arrangement under 
Act IX of 1876. Since the closing of our mints the Bhopal rupee had become 

greatly depreciated and large payments 
had to be made in British currency throw- 


The Bhopal Currency case, 1894. 


18 Pro., Internal A, October 1886, Nos. 236-237. 

19 Pro., Internal April 1887, No. 176. 


* To Officiating Agent to the Governor-General, Central 
India, No. 743(A)-I., dated February 27,1895. 
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mg upon the State great loss in exchange. The idea was to send Bhopal 
rupees to the British mints to be melted and turned into coin under the Act, 
and it was anticipated that the State would require some 30 lakhs of this coin 
yearly. In reply it was said—“ The Government of India have ceased to coin 
silver into legal tender coin for British India, and to undertake any coinage 
under Act IX of 1876 would be directly contrary to the policy which led to 
the closing of the Government mints. The only condition upon which Act IX 
of 1876 was a possibility—namely, that new coin when issued under that Act 
had its metallic value only,—has ceased to exist, and the Act must consequently 
be regarded as in abeyance so far as it provides for the consent of the Govern¬ 
ment' of India to giving the character of legal tender in British India to any 
coin made for a Native State. The cases of Alwar and Bikanir cannot now be 
treated as precedents; these States made their contracts with the Government 
of India under the- old system, and the Government of India, even though 
suffering loss thereby, are bound to give effect to those contracts, but they can 
accept no new contracts of the kind. 

“It is not possible to advise how the Bhopal State should meet its diffi¬ 
culties unless fuller information is furnished as to the condition of the State 
coinage. If, as a matter not only of law but of fact, the Bhopal rupee is the 
only one which passes current as legal tender within the State, then Her 
Highness the Begam, by abstaining from coining, may be able to gradually 
appreciate her own rupees. But if, as is the case in many Native States, any 
silver, stamped as a coin by any of the adjacent or even distant Native States, 
passes as local coin, then, until an end is put to that condition of affairs, Her 
Highness’s coinage can never rise above metallic value, while, if and as the 
Government rupee appreciates, the exchange value of the Bhopal rupee will 
continue to fall.” 

The Agent to the Governor-General was asked to report what the condi¬ 
tion of the Bhopal coinage really is, and in what coin the revenue of the State 
is paid. 20 

§ 120B. These orders were passed in February 1894 and here the matter 
rested till the following May when a very interesting report was received from 

_ .. . 1fiQ . Central India showing that measures had 

Unification oi coinage m India is still been taken m the Bhopawar Agency tor 
the policy of Government. the conversion of the actual currency into 

British rupees. Excluding certain outlying provinces of Indore and Gwalior, 
the States of this Agency have no mints and have heretofore used partly 
Hali rupees coined at Gwalior, Ujjain or Indore, and partly Salim Shahi 
rupees coined in Partabgarh. The steps taken towards the introduction of the 
British rupee were (1) the conversion of the land assessment into British 
currency at a fixed rate of exchange; (2) the imposition of an import duty of 
10 per cent, on all coins not being British Government coins,—in some States a 
similar duty was imposed on uncoined silver; (3) the requirement that Customs 
dues, etc , should be paid in British rupees; and (4) the conversion of cash 
balances in all treasuries into Government rupees. In Ali Rajpur, Jobat, the 
southern part of Barwani and Jhabua, where the British coin was already 
abundant, orders were issued making the British rupee the sole legal tender. 
In Dhar, where the Government rupee was practically unknown, it was proposed 
that the Darbar should buy up the Hali rupees and exchange them for Govern¬ 
ment rupees. For this purpose the Darbar asked for a loan from Government 
of six lakhs of rupees for two years without interest. In Barwani an order 
that no Civil Court should take cognisance of any cash payment not proved to 
have been made in British coin took effect a year later than in some other 
States, because the traders had asked for time to change their Hali rupees. 

The orders 21 passed on this report constitute a recent and important 
expression of the policy of Government. They are therefore transcribed 
in eoctemo :— 

“ The unification of the coinage in India is a most desirable object; and 
although great caution would be advisable if the Government of India were 


20 To Agent to the Governor-General in Central India, 
No. 023-1., dated February 20, 1894. Pro. Internal A, 
Oct. 1894, Nos. 54-60. 


21 To Agent to the Governor-General, Central India, 
No. 3124-1., dated September 3, 1894. Pro., Interna! A, 
October 1894, Nos. 61-64. 
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Jtiating measures with that end, the Governor-General in Council considers 
that there need be no objection to encouraging spontaneous action in States 
where the Chiefs are willing to effect the change, and where it can be intro¬ 
duced without creating discontent and opposition among the people. In the 
case of States which maintain mints of theirj own there would no doubt be 
special difficulties; but these need not be apprehended where the current coin 
is that issued by some neighbouring State or States. Captain DeLaessoe 
I should have consulted you before offering advice to the Darbars on so compli¬ 
cated a question, but the aim which he had in view is one of which the Gov¬ 
ernment of India entirely approve. It is true that if the currency of Native 
States were converted to any great extent into Government coin, this coin 
might thereby receive some slight appreciation, and the Government of India 
might derive, in its currency policy, some slight assistance from the move¬ 
ment ; it is not, however, upon this ground that the conversion is to be recom¬ 
mended, but because of the great advantage which would accrue to the public 
generally if the currency were established upon a regular basis. 

“The position of the Native States in regard to currency questions may 
be aptly compared to that of the East India Company towards the close of 
the last century, as described in the preamble to the Bengal Coinage Regula¬ 
tion (No. XXXV of 1793). The different rupees at present in circulation in 
Central India and Rajputana are comparatively less numerous than those 
current in Bengal a hundred years ago; but the inconveniences to commerce 
are aggravated by the smallness of the area of many of the States possessing 
their own special coin or coins. Much of the current coin is moreover 
seriously depreciated owiDg to age and loss of weight, while as regards counter¬ 
feit coins it is well known "that special difficulties are felt in Native States. 
The course which the East India Company took in 1793 and again in 1803 
(Regulation XLV of that year) in order to provide for the adoption of a parti¬ 
cular rupee as the legal currency was briefly to enact that:— 

(1) all transactions with Government were to be carried on with that 
rupee; 

(2) private individuals were prohibited from making contracts in any 
other rupee, under penalty of the contracts being held void in the Courts; 

(3) all revenue was to be collected in that rupee, settlements being revised 
either at once or as soon as possible, and any amounts payable in other cur¬ 
rencies being converted into the legal tender coin at a rate fixed by law; 

(4) mints were to be established in the interior to facilitate the procuring 
of the newly established coin, and to prevent private individuals from being 
compelled to resort to money-lenders in order, to convert the other currencies 
into the legal currency. 

« As regards the last of the a hove measures it is sufficient to observe that 
in the case of small States adopting the Government rupee no serious incon¬ 
venience need be anticipated in the transition from one currency to another. 
In the larger States, however, it would probably be desirable to take special 
precautions, and this fact has been appreciated by Captain DeLaessoe and the 
Maharaja of Dhar. The second measure was found by the East India Com¬ 
pany to be too drastic, and the law was accordingly amended so as to provide 
that, in contracts made in rupees other than that declared legally current, 
the debtor had the option of discharging his obligation in the legally current 
rupees, either at the rate of exchange laid down in the Regulations or, if. the 
exchange was not so specified, then at a rate corresponding with the intrinsic 
value of the rupee in question. The courts were also enjoined to make decrees 
for payment only in the legal tender; and persons taking engagements for 
payment in any other coin than the legal tender were liable to a penalty not 
exceeding one-fourth of the amounts stipulated for payment under such 
engagements. 

“The above provisions were applied both to the North-Western Provinces 
and to Bengal with complete success. There appears no reason to doubt that 
the same results would follow similar action in the. small States which do not 
possess mints; and any State which desires to abolish the local currencies and 
to adopt that of the Government of India may be counselled to act upon these 
principles. The operation of changing from an old currency, however bad. 





to a new currency, however good, cannot but be the source of some incon¬ 
venience and perhaps of some loss; but the advantages to be gained are so 
marked that temporary inconvenience or loss may well be accepted as the 
price of the ultimate gain. The change must, necessarily, take time. In the 
North-Western Provinces a period of five years was allowed before the penal 
provisions were enforced, and though it might be well to hold them in reserve 
in the cases now under treatment, their actual application would he a matter 
for more serious consideration. 

“ The particular measures described in Captain DeLaessoe’s memorandum 
appear to the Government of India to be for the most part well-considered. 
The instructions to Civil Courts may, as indicated above, stand in need of 
revision; but the fixing of land revenue in British rupees, the collection of 
all revenue and the payment of all State demands (which latter is presumably 
provided for) in British rupees, are sound and suitable provisions. As regards 
the enforcement of an order that all accounts must he kept in British rupees, 
it is understood, both from the absence of opposition and from the concession 
made in the case of Barwani, that the Darbars are alive to the necessity for 
avoiding harsh and sudden changes. 

“ I’h® Government of India will favourably consider future proposals 
for assisting those Darbars which have joined ot' may join the movement ; 
but, as at present advised, they are of opinion that a loan is not required, and 
that the Darbars should watch whether the ordinary operations of commerce 
will not suffice of themselves to give full effect to their projects. The 
measures already adopted should tend to appreciate the British rupee in the 
States which have taken it as legal tender; in the neighbouring States, on the 
other hand, the Hali or Salim Shahi rupee will remain the more useful coin. 
A regular flow of Hali and Salim Shahi rupees outwards and of British rupees 
inwards may thus be expected, and the Hali and Salim Shahi rupees should 
gradually, and in an advancing degree, give place to British currency. This 
effect may be looked for from the ordinary operations of commerce without the 
Darbars themselves entering into the business of exchange, which they could not 
carry on as cheaply as it will be done through the ordinary channels of trade; 
while if they did move in the matter, the ordinary operations of trade might in 
this respect be checked, and the tendency would then be to prolong the operation 
over an extended period. The advice to be given to Native Chiefs on this 
point should, in the opinion of the Governor-General in Council, follow the 
principles above indicated, and there need be no objections to Darbars supple¬ 
menting the measures suggested by imposing a prohibitive duty on the import 
of coined silver other than British Indian coin. 

“ You see some risk that the enforced payment of all State demands in 
British rupees might cause serious loss to the cultivators. The loss would, how¬ 
ever, apparently be limited to the initial stages, when the cultivators might 
have to purchase, at rather high rates, out of former receipts in Hali or Salim 
Shahi rupees, the Government rupees wherewith to pay their revenue. It 
appears to the Government of India that the Darbars could do more good by 
exercising forbearance in enforcing demands in a coin not readily procurable, 
than by conducting the business of exchange themselves. It would not be 
contrary to the principle thus laid down if a Darbar consented, to some extent, 
and in special cases, to receive Hali or Salim Shahi rupees at a declared rate of 
exchange, provided these rupees were subsequently disposed of by exchanging 
them through convenient channels for British rupees, the exchange being con¬ 
ducted outside the State, in places where the Hali or Salim Shahi rupee was 
current. 

“Iam to request that the Government of India may he kept fully in¬ 
formed as to the progress of the experimental measures instituted in Bhopawar, 
which will be watched with great interest. It is not improbable that as the 
conversion approaches completion the Darbars concerned may have good cause 
to congratulate themselves in having been the first to take the matter up; it is 
obvious that those States which come last into the field will find greater diffl- 
culty: in disposing of their own coin." 

On receipt of a memorandum by Captain DeLaessoe showing in detail 
how he proposed to give effect to these orders, the Government of India dis* 
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approved a provision that persons taking an engagement to pay in any coin 
other than the British rupee should be liable to certain fines. “ For the 
present at least ” said* the Government of India “there should be no penal¬ 
ties and the whole scheme should be worked gently. The difficulties in the 
way of introducing a new custom by a rigid law are obviously great, and it 
would be a mistake to attempt to hasten the measure by a too rigid system.” 

§ 121. Notwithstanding these full and explicit orders, it cannot be said 
Summary the new policy, consequent on the 

closing of the mints, has yet been com¬ 
pletely defined. Still it may be useful to sum up the principles regarding mints 
and coinage in Native States which may be educed from the voluminous cor-' 
respondence above abstracted, for many of them will assuredly continue to 
be operative. But the summary must be understood in the same sense as our 
review; as an epitome, that is, of the history of an important matter, not except 
in so far as is expressly stated in it, as an exposition of views which, under 
the new conditions, will’llow prevail. 

With this explanation we may express the general sense of the correspon¬ 
dence as follows :— 

(1) [ With a view to the introduction of one uniform coinage throughout 
India , the British Government holds it desirable that the number of the mints 
in Native States should be reduced as far as possible. The British Govern¬ 
ment does not , however , desire authoritatively to press for the abnegation of the 
privilege of coining money by those States which have continuously enjoyed it, 
or whose mints are recognised by treaty .] 

(3) Js a general rule, [no Native State which has not continuously ever* 
cised the right of coining without question by the British Government will be 
permitted to open a new mint ; and where mints have either been suppressed or 
have fallen into disuse their revival will not be permitted. 

(5) [ With regard to those Native States which retain the right to coin 
money the Government of India has laid down that — 

[(«) mints must be established and worked only at the Capital of the 
State; 

[(£) they inust be worked under the control and supervision of the Chief;. 

[(c) the Chief must not permit the establishment of mints in the terri¬ 
tories of subordinate and feudatory Chiefs and Nobles ; 

[{d) the Chief must manufacture merely his own coin, and can in no case 
be allowed to manufacture the coin of other States or of extinct 
dynasties. 

(4) [Political Officers should use their influence to secure the removal from 
all Native coins of the names or titles of the Delhi Kings. 

(5) [ The substitution of the name of Her Majesty the Queen is desirable ,, 
and Ruling Chiefs should be quietly encouraged to introduce it. This latter 
point, however, is one which Government has no desire authoritatively to press. 

(6) [No alteration in the coinage of a Native State will be permitted which- 
is designed to deny the supremacy af the Queen.] 

(7) Under the Native Coinage Act, 1876, the British Government was 
prepared to supply at all events important Native Stales with certain coin , of 
the same weight and fineness as Us own, for use as their coin on certain condi¬ 
tions set forth in the Act and on such other conditions as might be prescribed. 
But it is at present unnecessary to enter further on this subject, because 
since June 1893 the Act has been in abeyance so far as it enables the Govern¬ 
ment to declare coin made for Native States to be legal tender in British 
India. 

(S) When the Act was in operation silver coins of less value than the 
rupee were not specially coined for Native States; but “the British coins , the 
eight, four and two anna bits r were supplied on payment. 

(9) It is still held by the Government of India that the unification of the 
coinage in India generally is a most desirable object; and this view has not 
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<en altered in consequence of the measures lately taken a connection with the 
currency of British India. 

(10) Spontaneous action in the direction af the unification of coinage may 
be encouraged in States where the Chiefs are willing to effect the change, and it 
can be introduced without exciting popular opposition. 

(11) States desiring to adopt the British currency may be counselled to act 
upon the principles followed by the Government of India when establishing a 
uniform currency in the North- Western Provinces and Bengal. 

(12) For example, the fixing of the land revenue , the collection of all reve¬ 
nue, and the payment of State demands in British rupees are sound measures. 
Steps may also be taken, where practicable, to stimulate the use of the British 
rupee in private contracts; but here, and in enforcing State demands in British 
coin, harsh and sudden changes should be avoided. 

(13) The Government of India view with disapprobation the issue of 
debased coin by a State mint. 

(14) The Government of India would disallow the offer of a premium at a 
State mint for the purpose of forcing the circulation of State coin in. British 
territory ; the importation by sea or land of coin so forced into circulation will, 
if necessary, be prohibited by notification under the Sea Customs Act. 

(15) British copper coin can be freely supplied to Native States on certain 
fixed conditions; but any general restriction on copper coinage by Native States 
seems at present impracticable. 

(16) Native States, however, must not mint copper coin of a character 
not easily distinguishable from British coin. 
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CHAPTER VI. 

THE SUBORDINATE CO-OPERATION OF NATIVE STATES WITH THE 

PARAMOUNT POWER. 


§ 122. By the subordinate co-operation of Native States with the Paramount 
introductory. 1ower is usually understood their co-opera- 

... . . . _ tion in military affairs with a view to the 

defence and internal peace of the Empire. But the States may be and are also 
required to co-operate ip. other matters, of which some are and some are not 
directly connected with our military strength in the country. The rules and 
principles applicable to the armies of Native States, to their Imperial Service 
troops, to the recruitment of their soldiers, to the treatment of deserters from 
their armies, and to the surrender by them of our deserters to us, may be re 
garded as partially defining their duty of subordinate co-operation in a military 
sense. It is also a part of their duty in this sense to accept the decisions of the 
Paramount Power in respect of the location of forts or cantonments in their 
territories. The duties of protecting the imperial mails and of reporting rail 
way, telegraph and telephone projects, fall within the subordinate co-operation 
expected from Native States and contribute to the military strength of the one 
central authority, whose function it is to guard the whole strategic position in 
India. Fiscal co-operation, on the other hand, as in the opium regulations the 
taxation of salt and the administration of the excise revenue, lias° no military 
significance, but may obviously be co-operation of a very important kind. 3 

§ 123. No doubt a great deal of what has to be said in this Chapter is a con- 
Connection between, subordinate co- tinuation of the two main Subiects alreodv 
operation and imitations of sovereignty. very fully discussed> The J subordfnate 

co-operation of Native States in military and fiscal affairs is secured bv lirni- 
tations of their external and internal sovereignty ; of their external sovereignty 
because no State may employ its forces outside its own limits except as desired 
by the Paramount Power; and of their internal sovereignty, because the com¬ 
position, strength, organisation, and armament of the forces of Native States are 
necessarily matters which affect the interests, and may call for the interposition 
ot die power charged with the defence of the Empire; and because States may 
not so manage their fiscal affairs as to damage British interests. But while 
bearing in mind that, from one point of view, limitations of sovereignty are still 
our theme, we have thought it convenient to bring together in one Chapter 
what we have to say on subordinate co-operation in the military sense We 
shall add some remarks on fiscal co-operation, with special reference to the 
practice winch has prevailed in regard to opium, salt, and excise on liquors, and 
to the rights of the Paramount Power with respect to customs duties. 

§ 124. And first we may mention a limitation of sovereignty which was 
The ease of Holkar’s arsenal, 1872. implication prescribed in 1872 and is 

at +• cu. j. , , closely connected with the armament of 

Native States. It may safely be asserted, though these words were not actually 
used on the occasion, that m no State would the Government of India permit the 
clandestine manufacture of cannon and breach-loading small arms of precision 

Sro , a s?’l Jwtf nt 10 t f h0 f 0 ' rar ?”- Seneral in 0entraI reported fr,' 
1870 and 1871 that the manufacture of these arms and of cannon had lon°- been 

carried on without his knowledge in Holkar’s arsenal. There is no treaty with 

Holkar, as there is with Smdhia, 1 limiting the strength and equipment of his 

army. I he provisions in the treaty of Mandsaur 2 require only that Holkar shall 

discharge Ins superfluous troops and prohibit him from entertaining a larger force 

t ian hls revenues cai1 affo ‘‘d- They evidently did not meet, the ease in question. 


*® ee A ^j cle vi Of the treaty of January 13,1844-, 
^ltchison, IV, page 77. * * 


8 See Article XI, Aifcctyson, IV, jmge 17& 
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but the Government of Lord Northbrook practically dealt with it irrespectively 
of treaty provisions. “Though it is true,” they said, “that the Maharaja is not 
limited by any other treaty stipulations with reference to the nature and extent 
of his armaments and forces than those contained in the treaty of Mandsaur, 
yet be cannot be insensible to the fact that the friendly sentiments which now 
animate the Government of India towards him would be seriously modified by 
a want of openness and confidence on his part in his relations with that Govern¬ 
ment, and by a course of policy, in regard to military armaments, which cannot 
be approved or permitted. The accumulation of arms of precision and cannon 
in the arsenals of the Indore State cannot, His Excellency in Council remarks, be 
justified for the purpose of internal safety, or by the necessity of external de¬ 
fence ; and the existence of such warlike preparations can only tend to raise a 
feeling of insecurity, perhaps to excite the hopes of. parties beyond the State ill- 
affected to the British Government. A persistence in these preparations, THa 
Excellency in Council conceives, would certainly tend to disturb the sentiments 
of mutual friendship which has (sic) hitherto existed between the Government of 
Her Majesty the Queen and His Highness the Maharaja, and perhaps lead to 
consequences which the Government of India do not desire to contemplate. 
The Government of India, therefore, desire to urge strongly upon the Maharaja 
the expediency of abandoning all projects of this nature, both with reference to 
the formation of establishments in his own territory and to the importation of 
arms from abroad.” General Daly was asked to give Holkar a copy of this 
letter. 8 

§ 125. The matter just touched in the last few words of the letter has 

Restrictions on the importation of since been very carefully regulated by 
arms and military storeB by Native the Indian Arms Act, 1878, and the 
States * rules framed under that enactment. It is 

another important limitation of the internal sovereignty of Native States that they 
cannot import cannon, weapons or military stores into their territories at their 
discretion. Neatly all the States of India are inland States having no seaboard; 
and in the case of these States the end in view is attained by the law and rules in 
force in British territory. The export by land of cannon, arms and ammunition, 
of machinery for manufacturing arms and ammunition, and of military 
stores from British India into Native States is prohibited except under 
license from British authorities. In the case of ffie few Native States 
which have a seaboard, the importation of all these munitions of war is 
restricted, partly in the same way by the regulations in force in British India, 
and partly by political arrangements. The Act provides (section 6) that “no 
person shall bring or take by sea or by land into or out of British India any 
arms, ammunition or military stores except under a license and in the manner 
and to the extent permitted by such license ’’; and this prohibition is enforced 
by penalties (sections 19 and 20). The words “arms” and “ammunition” ■ 
are so defined in the Act as to include the machinery for making them ; 
and the word “ arms ” is so defined as to include cannon. An exception 
is, however, allowed in the case of arms (other than cannon) or ammu¬ 
nition imported or exported in reasonable quantities for his own private 
use by any person lawfully entitled to possess such arms or ammunition. By 
the rules under the Act 4 many classes of persons are exempted from its pro¬ 
hibitions directed against the unlicensed carrying or possession of arms; and 
amongst these are “ all Maharajas, Rajas, Nawabs, and members of any Order 
of Kuigl: thood,” and “ all Ruiing Chiefs on the occasions of their entering or 
residing in British India, with their retinues,” to such numbers as may be 
settled in each case by the proper political authorities; and “ all officials of 
such Chiefs passing through British India on duty.” The exemption, however, 
does not extend to “cannon, articles designed for torpedo service, war- 
rockets, and i machinery for the manufacture of arms and ammunition .” A 
Ruling Chief, therefore, if in British India might, without a license, import 
arms or ammunition in reasonable quantities for his own private use; but he 
could not import machinery for making arms or ammunition, nor could any 
one, without a license, export from British India to the Chief in his territory 
any of these munitions of war. With the object, however, of removing un- 
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unnecessary difficulties in the way of the supply of weapons and ammunition for 
sporting purposes, Political Officers have been authorised to grant to Rul¬ 
ing Chiefs and to nobles and high officials of the States to which they are 
accredited licenses for the export of arms and ammunition in reasonable quan¬ 
tities for personal use. 6 

The Act and rules regulate transport across British territory and tranship¬ 
ment at British ports as well as export and import from and into British 
territory. Thus, supposing the law to be obeyed, and putting aside lawful 
exemptions, no arms, ammunition or military stores can pass across British 
territory into a Native State or by sea from a British Indian port into a Native 
State port except under license from the proper British authority. It remains 
to note what has been done by political action to prevent the importation by 
sea of munitions of war into maritime Native States from ports other than 
British Indian ports. The States of Travancore and Cochin have agreed to im¬ 
pose the duties on arms prescribed by the Act, and have restricted the importa¬ 
tion to the ports of Aleppy and Narakel. The Madras Government reported in 
1881 that further precautionary measures were unnecessary, and this view was 
accepted by the Government of India, the Resident having full powers of super¬ 
vision, the Chiefs being loyal and intelligent, and the Dewans in both States 
enjoying the confidence of the Local Government. 6 In Kathiawar the State 
officials at the ports were strictly enjoined to prohibit the importation of arms 
and ammunition from foreign ports. There was no import into Kutch except 
from Bombay and Karachi. All that came to Cambay was believed to be 
imported from Bombay under the pass of the Political Agent. In Sachin the 
Custom House officers, in Janjira, the Political Agent with the aid of the 
Customs and Salt officers, exercised supervision. The Bombay Government 7 also 
thought these measures sufficient, and here again the Government of India 
tacitly agreed. 

§ 126. The case of Baroda, which has several detached pieces of seaboard 
_ . , and is much interlaced with British terri 

. . tory, is somewhat peculiar. In the first 

place, all subjects of the Baroda State who may transport (that is, take across 
British territory) arms or ammunition from one part of Baroda territory to 
another part of the same territory, under a license granted by the Resident or 
Assistant Resident of Baroda, are (with the usual exceptions) exempt from the 
prohibitions against carrying arms and possessing arms, ammunition and military 
stores. 8 In the second place, in 1879 the Government of India undertook to 
supply free of duty such arms, ammunition, and military stores as the Baroda 
State might require on condition that the State shall not procure these articles 
from any other quarter or manufacture them for itself. 9 And thirdly, in 1882 
the Baroda Darbar framed a law or rules to prohibit all importation by sea, for 
purposes of trade, of arms or military material, except from Bombay under license. 
When the draft of these rules was considered the Government of* India pointed 
out that the definitions in them of “ arms ” and “ war material” were not suffi¬ 
ciently comprehensive, as they did not include machinery for the manufacture 
of arms and war material and several other articles covered by the definitions 
in the Act. The Darbar was asked to amend in this respect the rules, which 
were otherwise approved. 

§ 127. In regard to the source from which Native States should supply 
themselves with the arms and military stores needed for their police and troops 

it has long been held, as will presently appear, that it is better for them to 

get arms from the British Government than to manufacture them or procure 
them elsewhere. There are also special rules touching the equipment of 
Imperial Service troops. In 1884 when the Baja of Bariya had imported from 
The British Government should be England under license twenty muskets 
the source of supply of arms. f 0 r the use of his police, the refund of 

the duty upon them was refused and the Bombay Government was informed 


8 Foreign Department Resolutions No. 117 I. P., dated 
January 21,1880, and No. 759G, dated September 21,1882. 

Control over the carriage of arms* &c., on railways where 
Native States have ceded jurisdiction and the Arms Act is 
not in force, is being arranged by notification. See Foreign 
Department) to Bombay, No. 1886, dated June 11,1895. 
See also the notification already applicable to the Hydera¬ 
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that the Government of India do not desire to encourage Ruling Chiefs, 
without the sanction of Government, to order out from England or to purchase 
elsewhere for export into their States, military weapons or any arras or ammuni¬ 
tion other than those which may be imported under proper authority in reason - 
able quantities for sporting purposes. 10 It will be noticed that nothing is said 
here as to the supply of ammunition to Native States by the British Govern¬ 
ment, though it often is supplied on request, precautions being taken to 
prevent undue accumulations. In January 1885 when the Nawab of 
Radhanpur proposed to buy 150 muskets and bayonets and two swords for 
his police in the open market, the Government of Iudia telegraphed to inform 
the Bombay Government that the purchase of arms by Native States 
in the open market should not he authorised 11 . The ground of the order was 
explained in a letter which followed. The Government of India had complied 
with reasonable applications for suitable arms to improve the efficiency of 
■Native States Police, but had done so on condition that the supply should be 
obtained through the intervention of Government. The consequence of a direct 
trade in arms between the agents of Native States and local merchants would be 
that the acquisition of arms would be facilitated and the precautions against 
it evaded. 13 It may be added that under orders of 1870 applications for the 
supply to Native States of arms belonging to Government require the sanction 
of the Government of India in the Foreign Department. 13 

As to the supply of ammunition, it was known in 1883, that various kinds 
of ammunition, chiefly gunpowder and cartridges, were manufactured in 
Indore, Gwalior, Hyderabad, Bhartpur, Rampur, and Bhopal. In 1885 when the 
Udaipur Darbar asked to be supplied on payment, with a large quantity 
of ammunition and stores from the Alhow arsenal, partly for artillery target 
practice and partly for storage in the Udaipur arsenal, fifty rounds per piece, 
for one year’s practice, were sanctioned, but a reserve stock was refused. The 
Darbar was expected to make its own smooth-bore cartridges for small arms, the 
Government promising to supply powder and bullets. 14 In the case of Mani¬ 
pur the Government of India sanctioned the supply to the State of 60,000 
rounds of smooth-bore ammunition. This was to be kept in charge of the 
Political Agent and issued only as required. He was himself to superintend 
the target practice and satisfy himself- that the number of rounds given out 
were actually fired off. 16 Nevertheless, these precautions were evaded. After 
the outbreak it was found that the State had managed to accumulate two 
hundred thousand rounds of Government manufactured smooth-bore am¬ 
munition and other ammunition, the whole aggregating nearly a million 
rounds. “ There can be little doubt,” said the Government of India, “ that the 
possession of this large quantity of ammunition contributed to encourage the 
Manipur State to rebel against the British Government.” 

§ 128. The general doctrine that it is the duty of the Feudatory States to act 
General doctrine of subordinate co- in subordinate co-operation with the Bri- 
operation explained to Kashmir, 1886. tish Government in the military defence of 
the Empire was very plainly stated by the Viceroy, Lord Dufferin, in March 
1886, to the Maharaja of Kashmir. The Maharaja had been informed that it 
was under consideration to establish a British Cantonment in Kashmir territory. 
He objected to this proposal, to which we shall return later on. If notwith¬ 
standing his objections, it was still thought necessary to place a body of dis¬ 
ciplined troops in Kashmir territory, he offered to raise an army under British 
Officers employed by his State, if the British Government would grant him a sub • 
sidy for the maintenance of such a force; and he referred in support of this offer, 
to the subsidy which is granted to the Amir of Afghanistan. “ It appears to 
me,” 18 said Lord Dufferin in a Jchartta, dated March 16,1886, “ that when Your 
Highness made this proposal, you could hardly have given sufficient thought to 
the nature of the relations existing between Kashmir and the British Govern- i, 
ment. Kashmir is a Feudatory State, created by the British Government, and \ 
owning the supremacy of the British Government. It is evident that both i 
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under treaty provisions, and because Tour Highness’s State is a part of 
Her Majesty’s Empire, the British Government could call upon Your High¬ 
ness at any time to place ! at their disposal the whole of your military 
resources for employment against an enemy acting from the north-west. 
You must not permit yourself to suppose that the British Government will 
ever consent to subsidise Your Highness’s State, in order that a State force 
may be raised for the protection of the border. It is and will be the duty of 
Her Majesty’s troops to repel from the frontiers of Her Majesty's Empire any 
external enemwwho may venture to approach those frontiers ; and in that case it 
I will be the duly of all loyal feudatories of the Croton to act in subordinate co- 
Ml operation icith Her Majesty's troops in such manner and to such extent as may be 
prescribed for them. I think it desirable that Your Highness should clearly 
understand this matter, and that no further misapprehension with regard to it 
should be permitted to remain in your mind, or the minds of your advisers. 

§ 129. Between 1887, the year of Her Majesty’s Jubilee, and the present 
Policy in regard to the* Armies of time (1894) the policy of the Government 
Native states. of India in regard to the armies ot 

Native States has undergone a remarkable development, and the maintenance 
by numerous Native States of Imperial Service troops is now an impressive 
sign that they accept and are prepared to act upon the principle of subordinate 
co-operation. But a glance at this question in its former condition, when the 
Imperial Service scheme was as yet below the political horizon, will .'not be 
without interest, for it will serve to show that though the general prospect has 
been greatly cleared and the objects immediately in view have been better defined, 
there has been no abrupt change of front in making a new departure. The 
Imperial Service movement is, indeed, a very natural consequence of principles 
which were laid down nearly twenty years ago. 

[In October 1872, the Chief Commissioner of Mysore submitted a report 

on the condition of the Mysore State 
The Mysore case, l 72 - . troops, and some proposals for increasing 

the efficiency of the mounted branch. Colonel Meade was of opinion that the 
Mysore cavalry was unfit for service, and had been for many years rather a 
provision for impoverished families than a body of soldiers. To remedy this 
state of things and make the force “passably efficient,” he proposed the enter¬ 
tainment, if possible, of a better stamp of men, the discharge of worn-out sowars, 
the introduction of English words of command and the elements of British 
cavalry drill, the enforcement of a fair standard of individual efficiency, and the 
adoption of improved arrangements for supplying remounts. Colonel Meade 
further proposed to reduce the number of Musalmans serving in the force by 
restrictions on enlistment, until they should form no more than one-third 
of the total strength. This was, in his opinion, the maximum proportion of men 
of any special class or creed which ought to be employed in a local force circum¬ 
stanced like that of Mysore. The latter proposal was not noticed by the 
Government of India. On the general question, the following orders 17 were 
conveyed to the Chief Commissioner:— 

(“ His Excellency in Council desires me to observe that, under the 9th article 
of the Mysore subsidiary treaty of 1799, the defence and protection of the 
Mysore territory is a duty which devolves upon the British Government. When 
the Native rule is restored, the Mysore State will have no need of an army of its 
own for purposes of defence. Such purely military duties should be undertaken 
by the Madras Army, and the troops of the Mysore State ought to be limited 
to what is necessary for the following requirements: (1) the reasonable state 
and personal dignity of the Chief ; (2) the internal administration of the State ; 
(3) the fulfilment of the duty of subordinate co-operation with the British 
Government. 

[“ It was for the third of the purposes above specified that the Mysore State 
was required to keep up a body of 4,000 Silahdar Horse. As a matter of fact, 
however, the force stipulated for in the treaty has never been, and is not now, 
kept up to its full strength; and it rests entirely with the discretion of His 
Excellency in Council to determine, as circumstances may at any time demand 
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whether the full service provided for in the treaty shall he required, or whether 
a part of it may be temporarily excused. 

[“ His Excellency in Council agrees with you that it is desirable to put the 
Silahdar Horse on a more efficient footing, and he approves generally of the 
proposals made in paragraph 18 of your letter. At the same time, the Governor 
General in Council is of opinion that if the organisation of the force is improved 
in the manner suggested, the numbers of the Silahclar Horse ought to be reduced. 
His Excellency in Council is inclined to believe that a larger efficient force than 
1,000 men would not, under present circumstances or under Native rule in 
times of peace, be required. This might be formed into two well-equipped regi¬ 
ments of 500 each, or three regiments if they were formed on the strength "of 
the Madras cavalry regiments. If a larger mounted force be necessary for 
patrolling and police purposes, the additional men needed might be organised 
as a mounted constabulary without a decidedl-y military organisation. 

[“ As regards the Barr or infantry that are not kept up under any treaty, 
the Governor-General in Council desires me to inquire whether the re-organi¬ 
sation of the Mysore police does not make it possible to effect some reduction 
of this force. If it be practicable, His Excellency in Council would wish to see 
this body re-organised, like the cavalry, that is to say, the force reduced with 
better organisation and drill, and the rest discharged or converted into consta¬ 
bulary.’’ 

[But, before final decision, Government desired to have the Chief Commis¬ 
sioner’s opinion as to the number of cavalry and infantry which would be 
required for the purposes above stated when Mysore should be restored to Native 
rule. Colonel Meade answered that a cavalry force of 1,000 sabres would meet 
the requirements of the State, and recommended the division of this force into 
three regiments. He thought the re-organisation of the infantry might be 
postponed until the police should be ip proper working order. The changes 
proposed in the Chief Commissioner’s first letter were then sanctioned, and he 
was directed to reduce the cavalry gradually to a strength of 1,000 sabres. The 
Secretary of State thought the substitution of three regiments of about 350 
sabres each for the existing ill-organised body would be “ an undoubted change 
for the better.” 18 

§ 130. [The declaration of principles made in this case was afterwards supple- 

i ona ,, mented by a more detailed exposition of the 
The Jodhpor and Tonk cases, 1873-74. Govemm ' nt policJr with ' eg3r(I the 

armies of Native States. In November 1873, the Agent to the Governor-General, 
Rajputana, submitted an application from the Maharaja of Jodhpur requesting 
that he might be allowed to purchase 1,000 muskets for infantry and 800 short 
cavalry carbines, similar to those supplied to the Erinpura Irregular Force. 
It was explained that the Maharaja was engaged in re-organising his forces, and 
was anxious to make a small portion of them really efficient. About the same 
time the Tonk Darbar asked to be supplied on payment with a thousand mus¬ 
kets. The Political Agent had seen a specimen of the arms then in use among 
the Tonk forces, and reported that it was an old flint-lock, utterly worn out and 
unfit for use. In forwarding the latter application. Colonel Pelly observed 
that the granting or not granting of the request seemed to involve a principle, 
and that this principle could only be determined by His Excellency the Viceroy 
and Governor-General in Council. 

[The Government of India were inclined to think 19 that the possession by the 
Rajputana Chiefs of a small well-equipped force would be a good thing. 
It would enable them to cope with recusant Th&kurs, and might, perhaps, 
obviate the necessity for British interference in internal disputes. But, before 
authorising the proposals under reference, Government wished to get some 
more precise information as to the nature and extent of the projected army 
reforms, and also to know whether the improvement in efficiency was to be 
accompanied by any decrease in numbers. Accordingly, Colonel Pelly was 
consulted as to the advisability of complying with such applications from Native 
States. He replied that he was unable to make any definite recommendation 
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ithout knowing “ the principle by which Government wished him to be guided 
in such matters. ” 

[The following leading principles 20 of Government policy were then laid down 
for his guidance:— 

[(1) The armies of Native States should not be stronger than what is 
required by the following considerations—( a ) the maintenance of 
the reasonable state and dignity of the Chief, and (6) the enforce¬ 
ment of peace and order within the State. 

[(2) No system of passing the population generally through the ranks 
should be allowed. 

[(3) Within the above limits a small and fairly organised force is better 
in the interests, both of the Native State and of the British 
Government, than an armed rabble. 

[(4) It is better that the Native State should look to the British Govern¬ 
ment for the supply of such arms as are really needed than that 
it should manufacture its own or procure them elsewhere. 

[(5) Consequently, reasonable applications for arms of a suitable kind, 
and such as are really needed, ought to be complied with, the 
Agent to the Governor-General satisfying himself as to the 
propriety of the application. 

f(6) When new arms are furnished, a corresponding number of old arms 
should be destroyed; so as to prevent them being sold, or the 
State from acquiring an unreasonable quantity of arms. 1 

[(7) When the troops of a Native Chief are improved in efficiency, there 
ought, as a rule, to be some reduction in strength. 

[ Colonel Felly was then asked, bearing in mind the line of policy thus laid 
down, to report on the advisability of granting the recent applications from 
Jodhpur and Tonk. In February 1874, Colonel Pelly re-submitted the applica¬ 
tion from Jodhpur, with a recommendation by the Political Agent that the 
arms should be supplied from a Government arsenal.. Orders were issued for 
the supply of the arms. A few months later, the Tonk case was brought up 
again, and on the recommendation of Mr. Lyall, Officiating Agent to the 
Governor*General, the Darbar was allowed to purchase 600 muskets belonging 
to the Deoli Irregular Force, which was being armed with rifles.] 

§ 131. It will be observed that while in the instructions of 1873 addressed to 
The organisation of Imperial Service the Chief Commissioner of Mysore, amongst 
Corps. the objects to which the maintenance of 

the Mysore troops would be limited, was enumerated “ the fulfilment of the duty 
of subordinate co-operation with the British Government,” this point was altoge¬ 
ther omitted in the more general enumeration of principles communicated to 
Sir Lewis Pelly in 1874. It is interesting to remark that Mr. (now Sir Charles) 
Aitchison, upon whose note was founded this enunciation of principles, in 
enumerating the requirements to which the strength of the armies of Native 
States should be adjusted, included “ the fulfilment of such duties of subordinate 
co-operation with the British Government as may possibly be required in time 
of trouble.” The Viceroy, Lord Northbrook, directed the omission of these 
words as £< somewhat vague.” Time has given them more precision ; from one 
point of view the whole Imperial Service scheme is a definition, though not an 
exhaustive definition, of the duties of the principal Feudatory States by way 
of subordinate co-operation in the hour of need. 

The scheme for organising Imperial Service Corps was reported to the 
m , . . . . loor . Secretary of State in a despatch of March 

The despatch of March, 1889. 13> 18g9 * The military strength, it 

was said, of the Native States is very considerable. Their revenues have been 
computed at more than eighteen crores of rupees and their forces estimated 
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at 360,000 men, of whom one-third may be regular soldiers. This foree 
by the side of our own has been regarded from opposite points of view, some 
holding it to be a menace to our supremacy, others a reserve of warlike 
strength. The armies of Native States cannot be abolished ; in many cases 
they are the only police of the State ; in other cases they are necessary to 
control unruly Chieftains and tribes and maintain the authority of the recognised 
Ruler. It was admitted that many Native States keep up armed forces in excess 
of their real requirements, and that, in any time of general excitement and dis¬ 
turbance, these forces might possibly become here and there a source of anxiety 
both to ourselves and to their own Chiefs. To this limited extent it was allowed 
that there was truth in the contention that the armies of Native States are larger 
than they should be. It was also acknowledged that they form a valuable reserve 
of power. 

The despatch then briefly reviewed the history of the movement. In 1885, 

History of the movement. the time ° f the Pa "3 de J i f ncide " t ’ t when 

there was a near prospect or war between 

England and Russia, the Native States had come forward with striking enthu¬ 
siasm and unanimity to place their resources at our disposal. In the Jubilee 
year the Nizam offered a considerable sum of money towards frontier defence. 
This example was followed by other States. The time appeared opportune for 
Settling the question of the States* armies, and Major (now Lieutenant-Colonel) 
Melliss was deputed to make inquiries. The representatives of the principal 
Punjab States were interviewed, and a Committee 3 consisting of the Com¬ 
mander-in- Chief T the Lieutenant-Governor of the Punjab, the Military Member 
of Council and the Foreign Secretary assembled at Simla and reported on 
September 26, 1888. On November 18, 1888, Lord Dufferin announced the 
principles of the scheme at a Darbar held in the Patiala State. 

“The mainjn'inciple,” so said the despatch, “of the scheme is that the Native 

, ... _ __ States of India, which are as much inter- 

ested as ourselves m the security of Her 
Majesty’s Empire, ought to be associated with the population of British India 
in any measures for the defence of the country. No part of India has gained 
more from the establishment of English supremacy than the territories of 
Native Chiefs. Protected from external attack and aided whenever necessity 
arises in the suppression of internal disorder, the Native States have become 
wealthy and prosperous in a very remarkable degree. They are thoroughly aware 
of their good fortune in this respect, and though here and there a Native Ruler 
may show signs of discontent, the great majority are, we believe, sincerely loyal 
to the Crown and eager to take.their share of the burden imposed upon the 
Government of India by the necessity for securing the Empire against aggres¬ 
sion. The warlike traditions of many of the States make them specially ready 
to take upon themselves the obligations of military service. The States of the 
Punjab, for example, do not forget that their troops have more than once served, 
and served with honour, by the side of English soldiers ; and the Chiefs of Raj- 
putana cannot hut remember with pride that some of their ancestors were among 
the most trusted and capable Commanders of the Moghal Empire. There can, 
we think, be no doubt of the fact that so long as we ask the Native States to 
maintain in a condition of efficiency only such forces as they can keep up 
without undue strain upon their resources, the Chiefs will undertake the duty 
with pleasure, and regard it as in the highest degree honourable to themselves 
and their people. Therefore we believe that it is right and wise to invite the 
co-operation of the Native States in this matter; to show them that they are 
trusted; and to welcome in the ranks of the Imperial army the contingents of 
Her Majesty’s great Indian feudatories.” 

Stress was then laid upon the important points that the troops to be raised 
a .... . . , should be State troops proper, not contin - 

gents oj the old type, which were recruited 
outside the State and commanded by British officers; that except under very 
special circumstances they should be composed of and, if possible, officered toholly 


* Lord Boberts, Sir James Lyall, Sir George Chesney, and Sir Mortimer Durand. 



by, natives ofthe\State ; 4 and that they should be completely under the control of 
their Chiefs. If it were argued that we were putting a dangerous amount of 
power in the hands of Native States, the reply was that, if there were disaffection 
m the Native army, isolated forces controlled by their own Chiefs would be more 
likely to afford a counterpoise than to increase the peril of the occasion. Failing 
such* a contingency, twenty or thirty thousand men, scattered about India 
in comparatively small bodies, having* little in common with each other and 
depending on the Government of India for ammunition and military stores, 
could not be seriously regarded as formidable, while in time of war the bulk 
of these troops would be on active service at a distance from their homes. If the 
measure were to revive martial feelings, that was not a result to regret. Finally 
it was pointed out that the organisation in the Native States of a few serviceable 
corps might not improbably lead to the gradual reduction of the present Native 
armies. 

§ 332. The measure so described was' sanctioned by the Secretary of State in 
despatches of May 31, and June 6, 1889, 6 in which he called for a report on the 
progress of the scheme after eighteen months or two years. The report 9 was sub¬ 
mitted on February 11, 1891, by which 
The Beport of February 1991. the troops under organisation contributed 

date by seven Punjab States, five Rajputana States, Kashmir, Gwalior and 
Mysore, numbered 6,393 cavalry, 7,020 infantry, 500 camel corps, 150 sappers, 
and 1,500 transport corps or 15,543 in all. The Government of India had acted 
on the principles that (1) no pressure whatever was to be put on any State to 
induce it to give its adhesion to the scheme, (2) the contribution should in no 
case be a burden on the State which made it, (3) the troops toere to be organised 
and equipped on a uniform plan which would enable them to take their place 
in line with the British forces, and (4) the selected corps were to he inspected 
and taught {but in no case commanded) by officers of our own employed under 
a Chief Inspecting Officer. The first, second, and fourth of these principles were 
expressl/ approved by the Secretary of State; the third principle merely states 
one manifest object of the whole arrangement. The Government of India 
touched again npon the question of reducing the numbers of undisciplined State 
troops. “ We have always,” they said, “ believed that when the selected portion 
of a Native State's army has been re-organised under this scheme, it would be 
desirable that the residue should be made use of for police or other non- 
military purposes, if not altogether got rid of." 1 And they mentioned that the 
Maharaja of Alwar had completely reduced his non-service troops. 

§ 133. The Inspecting Officers are under political control. They can issue no 

„ . orders to the Darbars, but must be 

The position, of Inspecting Officers. scmpul6usly carefu l to act i n commu¬ 
nication and accord with the Local Governments and Political authori¬ 
ties. They may not write direct to a Darbar to give advice, and if they 
wish to urge a point which cannot well be dealt with orally, they must in ordi¬ 
nary circumstances refer to the Chief Political authority. This prohibition does 


/ 


4 “ Some of the States which now maintain Impe¬ 
rial Service Troops had previously been accustomed 
to recruit very largely from foreign services, and in 
most States such recruitment was not unknown. It 
was necessary, when forming Imperial Service Corps, 
to select the required number of men from the troops 
actually enrolled, and it was impossible at the outset, 
to apply strictly the rule that the Imperial Service 
Troops should be raised and officered from among the 
subjects of the Ruler of the State concerned. In¬ 
specting Officers were, however, from the first in¬ 
structed that recruits should only be taken from among 
the subjects of the State, and the importance of this 
condition has since been insisted on. It follows, 
therefore, that in course of time, as the old men leave 
the ranks, the desired result will ultimately be arrived 
at .”—India despatch^ No, 160 , dated August 1 , 
1893. The present proportion of foreigners to State 
subjects in Imperial Service Troops is believed to be 
about 12 per cent- This percentage would be. very 
materially reduced if the Gurkhas in Kashmir and 
the foreigners in the Gwalior cavalry, where the pro¬ 
portion of aliens is exceptionally large, perhaps 500 
out of 1,150, were omitted from the calculation.— 


ProInternal A , August 1893 , Nos. 118-25, 
As regards officers the Government of India said in 
the despatch of March 13, 1889 :— 4 ‘ In certain cases, 
if a Native Chief wished to offer the Command of his 
troops, or of any portion of them to an English officer, 
or to a native officer in our army, we might think it 
desirable to agree. Such arrangements are not un¬ 
common now." This was approved by the Secretary 
of State. 

5 No. 18, dated May 31,1889 ; No. 29, dated June 
6, 1889; No. 126, dated June 6, 1889 ; Proceedings 
Secret I., December 1889, No. 16, page 7. 

6 India despatch No. 31, dated February 11, 1891. 

7 The suggestion here implied as to the abolition 
of the residuum must not be pressed. See paragraphs 
§135 and §136 below. The armies of Native States 
must suffice to maintain internal order and a reason¬ 
able amount of ceremonial. But as to the duties and 
degree of efficiency of unselected troops see the case of 
the temporary appointment of Colonel G. O. Boss 
(retired) as a Military Adviser to the Nawab of Ram- 
pur : — Pro. Secret I, September 1894, Nos. 45-47. 
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not, however, preclude the Inspecting Officer from sending to the proper official 
of the State concerned demi-official letters, memoranda on points of drill and 
disciplire and the like. To refer such matters of ordinary routine would cause 
unnecessary delay and give needless rigidity to the procedure. 8 It is the declared 
intention of the Government of India that no Inspecting O fficer shall in any case 
reside permanently in any single State . In one case this rule was in a measure 
relaxed; for at the urgent request of the Maharaja of Jodhpur, Major 
Beatson, the Inspecting Officer for Kajputana States Cavalry, was permitted to 
give his undivided attention to the Jodhpur cavalry alone. The Secretary of 
State trusted that the experiment of attaching an officer permanently to a single 
State might be discontinued as soon as possible and that it might not be repeated. 
In reply, it was explained that the arrangement was really temporary and 
that Major Beatson, who was not in command of the Jodhpur Imperial Service 
Cavalry, would be transferred elsewhere when it was more efficient. 9 

§ 134. As regards the armament of Imperial Service Troops, it has been a 

Armament of selected troops. Offers principle, from the first, that offers of 
of artillery not accepted. artillery will not be accepted. In the 

Punjab, the Patiala, Jind, and Nabha States and Kapurthala offered batteries of 
four guns each ; and it was, indeed, contemplated by the Sub-Committee of Sep¬ 
tember 1888, that these offers might be accepted and the five States presented 
with 9-pounder R. M. L. guns free of charge. But before replies were made to the 
States, the converse counsel prevailed, and it was decided to turn these offers by 
presenting each State with a battery of four guns, but intimating at the same 
time that artillery would not be included iu the selected corps. In this way, it 
was hoped, any ungracious appearance of distrust would be avoided. Lord 
Dufferin noted at the time, “ you cannot give artillery to one Native State and 
refuse it to anotherand in his speech at Patiala he promised a battery of four 
guns to each Punjab Chief. By this was, no doubt, meant each Punjab Chief 
maintaining an Imperial Service Corps, and in fact the small States of Paridkot 
and Maler Kotla were included in a promise, duly fulfilled, which it may have 
been the intention of some to confine to the larger States of the Punjab. Princi¬ 
pally on the ground that the Maharaja of Alwar had been the first Chief to 
reduce his State army by getting rid of so much of it as was iu excess of the force 
under training for Imperial Service, the Government of India, in the report of 
February 8, 1891, suggested that a present of guns to him might not form an 
inconvenient precedent. The Secretary of State preferred 10 that the good service 
of the Maharaja should be recognised in some other way. “ I observe,” he said, 
“ that a similar grant has already been made in the case of the Punjab Chiefs, 
who first organised their forces for Imperial Service; but every repetition of such 
a gift renders refusal in subsequent cases less easy, while in principle the giving 
of guns is open to the gravest possible objection.” It is not likely that the gift of a 
battery to a Native State will be proposed again. No guns were given to Alwar. 11 

§ 135. In accordance with the announcement made by Lord Dufferin in his 

Breech-loading weapons of precision Patiala speech of November 1888, the 
supplied to selected, but not to unso- selected troops were armed with breech- 
leeted troops. loading weapons presented to them by 

the British Government, the cavalry with carbines, and the infantry with 
Snider rifles. In the Baliawalpur, Jind, and Nabha States Imperial Service 
squadrons of 150 each were selected. The Jind and Nabha cavalry regiments 
are of a strength of 450 each, and the Bahawalpur regiment has a strength of 200. 
Major (now Lieutenant-Colonel) Melliss, the Chief Inspecting Officer, proposed 
that the fifty men remaining in the Baliawalpur regiment, and 300 men remain¬ 
ing in the Jind and Nabha regiments should be armed with breech-loading Snider 
carbines like the men selected. Sir James Lyall, the Punjab Lieutenant-Gov¬ 
ernor, agreed on the understanding that the additional weapons should be paid 
for by the States concerned. The Government of India admitted the inconve¬ 
nience of arming different portions of one and the same regiment in different 
ways, and indeed in September 1889 sanctioned the supply of breech-loading 


8 Foreign Department Resolution No. 3197-1., dated 
August 10, 1889. Government of India, to Agent to the 
Governor-General, Central India, No. 2899-1., dated July 
29, 1890. 

9 Pro. Secret I., May 1892 Nos. 13-18. 


10 Despatch No. 28 (Political), dated April 30, 1891, 
paragraph. 4, 

11 India despatch No, 64 (Secret I.), dated April 27, 
1892, paragraph 4. 
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rifles to the whole of the Nahan infantry, though only half of it was to ha 
organised for war service, and took no exception to a similar proposal made in 
January 1889 by the Punjab Government in respect to the Bahawalpur infantry. 
But on more fully considering the principle involved in these arrangements* 
the Government of India disallowed the proposal made on behalf of the Baha¬ 
walpur, Jind, and Nabha Cavalry. “ The essence, ” they said, 14 “ of the 
Native armies scheme is to train selected bodies of men for Imperial Service, 
and in time of war to mobilise them with the Imperial forces. It is no part 
of the scheme that the armies of Native States should be so trained without 
liability to mobilisation; and it is contrary to that scheme to place arms of preci¬ 
sion in the hands of untrained or inefficient troops. It is rather to be desired 
that the unselected troops of Native States should lapse into police.” Bor 
similar reasons an application by the Gwalior Parbar 13 for 5,000 Snider or 
Enfield rifles for the use of unselected troops was negatived in 1890. In this 
case the following observations were made demi-officially :— 

“ The policy of the Government of India is to make the Native States* 
Imperial Service Corps as efficient as can be, and fit in case of need to be bri¬ 
gaded witli the regular troops of the British Army. It is on the other haud 
desirable that the remainder of the troops of these States should be as little for¬ 
midable as possible. If, however, we issue arms of precision to the unselected 
troops of a Native State, we are in effect helping to obliterate the distinction 
which we wish to broaden between them and the Imperial Service Corps. The 
Government of Iudia wish the Native States to regard the latter as their effect¬ 
ive army, and to become gradually accustomed to look on the residuum as 
practically little more than a police force.” 

It may be added that there is a leading case of a date earlier than the Im¬ 
perial Service scheme which shows that the Government of India objects to the 
supply of arms of precision to Native States. In 1882 the Nawab Vikar-ul- 
Umara, a Noble of Hyderabad, who was in London, asked leave to purchase 100 
carbines, 100 swords, and 100 revolvers for his escort. The Secretary of State 
telegraphed to the Government of India, and the Government of India replied 
by telegraph that there was no objection to the importation into Hyderabad of 
the arms which the Nawab desired to purchase. It afterwards turned out that 
the carbines were Winchester repeating carbines ; and had this been known, the 
Government of India would probably have declined to permit their purchase. 
The list of articles for which the Nawab required an export license included 
many things besides the arms just mentioned, and amongst others 50 Martini 
Henri rifies. It was thought inexpedient to withdraw the concession as regards 
the Winchester carbines, but the export of the Martini Henri rifles was dis¬ 
allowed, the Government agreeing to purchase them at a professional valuar 
tion. The Resident was informed demi-officially that it is quite unusual and 
obviously inexpedient to allow fire-arms of precision to he iutrodlucedinto Native 
States. 11 

In November 1893, the Government of India decided to re-arm the Im¬ 
perial Service Troops with Martini-Henry rifles and carbines, free of charge, 
and directed that, on receipt of the new arms, all Snider rifles, carbines, and 
ammunition in possession of these troops should be returned into store. There- 
upon the Bahawalpur, Nahan, and Gwalior Darbars asked permission to retain on 
payment for the use of the ordinary State troops some or all of the Snider rifles 
or carbines instead of returning them into store. The Government of India 
were unable to agree to the ordinary troops of Bahawalpur and Nahan being 
armed with breech-loading rifles, but had no objection to supplying breech¬ 
loading smooth-bore weapons to the small numbers (100 carbines and 200 
guns) required. No exception could be made in favour of Gwalior; and the 
reply was*—“ It is against the policy of the Government of India to give 
breech-loading rifles to Native State troops other than those organised for 
Imperial Service.” 


13 To Punjab Government, No. 1539, dated May 8, f magazine and breech-lpading arms, and no such arms 

1890. Pro., Internal A, May 1890, Nos. 125-34. * should ever be supplied to or purchased by a Native State 

18 Pro., Internal A, July 1890, Nos. 251-257. without the previous sanction of the Government of 

14 Pro., A General I., Angust 1883, Noe. 2-31. So also in India.” 

letter to Bombay No. 2188 I, dated July 2, 1890, the Gov- | # Pro., Internal A, April 1894, Nos. 122-128^ 

eminent of India in the Foreign Department observed - J » „ September 1894, Nos. 67*72. 

*• The objection to the introduction of military rifles int« I » June 1894, No. 20. 

Native States applies with special force in the case of ' Pro., Secret I., April 1895, Nos. 51-63, 
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Thirty rifles were at one time lent to the Kutch State to facilitate the 
suppression of dakaiti. When the band of dakaits had been dispersed the 
Darbar asked to be allowed to buy the rifles. The request was refused on the 
ground that “ the Government of India have always considered it undesirable 
to allow tbe troops or police of Native States to be armed with rifled weapons.” 
Thirty smooth-bore sniders were, however, offered on payment.* 

§ 136. We may now compare the principles of the Native States Imperial 
Comparison of present principles and Service scheme with the principles relat- 
those of 1874. ing to Native States Armies which were 

accepted by tbe Government of India in 1874. The maintenance of tbe 
reasonable state and dignity of tbe Chief and the enforcement of peace and order 
in tbe States are objects as important now as they were formerly. The system 
of passing the population through the ranks has not been discussed in connec¬ 
tion with the new scheme, but it is manifestly incompatible with the maintenance 
of small well disciplined bodies of men and the relegation of the unselected troops 
to civil or ceremonial duties. For weapons of precision, which will he supplied 
to selected troops only, and for the ammunition to make the weapons useful, the 
States must look to the British Government. Reduction in total strength conse¬ 
quent on the improved efficiency of a part of the State force is desired as an essen- 
tial part of the new scheme. It would have been ungracious and unwise to de¬ 
mand the destruction or surrender of old weapons when we were accepting offers 
of loyal service; indeed the old rule on this point has been in abeyance since 1886. 
It is not denied that the new scheme is the outcome of a new policy ; but it is sub¬ 
mitted that the new policy is a near and legitimate descendant of its predecessor. 
Quite recently some brief remarks addressed to Colonel Trevor* Agent to the Gov¬ 
ernor-General, Rajputana, put very concisely some of the leading principles of the 
new policy. Colonel Trevor had observed that the more the object of disbanding 
useless levies and replacing them by disciplined troops for Imperial Service is 
attained in Native States, the more uncertain it is how far the Barbara would be 
able, in the absence of those troops, to quell any local disturbance that might arise 
within their borders; while if their disciplined troops were present in any force, 
their presence might he an element of anxiety in time of war. It was thought 
that these observations indicated some misapprehension of the intentions of Gov¬ 
ernment in regard to the Imperial Service scheme; so, on February 10, 1892, 
the Foreign Secretary wrote 16 thus to Colonel Trevor:—“ It is of the essence of 
that scheme that the whole of the Imperial Service troops should be marched out 
of their respective States at once on the occurrence of a general mobilisation 
of the British army, and if detachments from the local corps were withdrawn 
there would be no Imperial Service Troops to take their place. Further, it is 
not intended or anticipated that the disbandment of useless levies should render 


the States incapable or less capable of keeping order. We expect Native /! 
States to have forces sufficient, first, to fulfil their duty of subordinate co-opera- jj 
tion with us in time of war ; secondly, to preserve order in their own territories ; //,' 


thirdly, to maintain reasonable State and ceremonial” It will not escape notice 
that this very recent exposition of principles repeats three of the leading princi¬ 


ples laid down in 1873 and 1874. In the cases of Kashmir and Mysore the same 
necessities have been admitted. As to Kashmir, orders of May 1890 anticipat¬ 
ed that the troops, not specially organised for the Gilgit garrison or the Imperial 
Service Corps at Jammu, would probably be employed as Palace or Treasury 
guards or police and the like and on duty of a ceremonial character. 10 In 
August 1890 the Government of India recognised that the Mysore Darbar would 
probably have to keep up, in addition to the Imperial Service Corps, a small 
additional force of cavalry for purely local purposes. The strength of cavalry, 
it was said, which it would be necessary to maintain, would depend on the extent 
to which Imperial Service Troops could he utilised for keeping internal order 
and the due maintenance of the dignity of the Maharaja. It was pointed out 
also that the organisation of the troops for Imperial Service in time of war does 
not preclude their being used for State purposes in peace time. 17 

§ 137. In 1874 there was no Imperial Service scheme and no idea of mobilis¬ 
ing Native States’ armies. The questions, therefore, of the form which the Impe- 


• Pro., Internal A, November 1894, Nos. 58-59. 
w Pro., Secret I., December 1592, Noa* 25 33, K. W. 
» ,, June 1890, No, 14. 


17 India letter to Resident, Mysore, No. 2770-1., dated 
August 19,1890—Pro., Secret I., August 1890, No. 62, 
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ial Service contribution might take, of the provision of transport and of the 
distribution of expenditure between the Supreme and State Governments did not 
arise. These questions, however, have been dealt with now, and we may briefly 

The question of transport. ® res „ ults ', ^ despatch of March 

13> 1889, referred to the offer (which has 
been accepted) of Jaipur to maintain a transport corps which now comprises 400 
carts and 1,000 ponies; it was said that the usefulness of this contribution in case 
of war needed no demonstration ; and in enunciating the material ad vantages of 
the scheme, allusion was made to the substantial aid which the States would 
afford to an army in the field, if they were to supply large numbers of transport 
animals. Distinct from the supply of transport animals as a mode of Imperial 
Service, is the maintenance of adequate transport for the selected troops where 
a contribution in the shape of an Imperial Service Corps has been accepted. 
Here the duty of the States concerned has been very clearly defined. Consistent¬ 
ly with the intention that on the mobilisation of the army the Imperial Service 
Troops shall march at once, it has been declared 18 to be expedient that full 
transport should at all times be maintained to enable these troops to move at 
short notice, and Political Officers have been requested to impress upon the 
Darbars concerned the importance of keeping these troops fully equipped in this 
respect. 

§ 138. On the other hand, the decision that contributions in money, freely 

Contributions of money not received. ^hy *^ J<! Hyderabad and many other 

states, shall not be accepted has affected 
the transport question. In initiating the scheme Lord Dufferin, when thankin'* 
the Nizam for his offer of sixty lakhs, of rupees towards the defence of the Em¬ 
pire, wrote, on December 8, 3888—“ The Government of India 19 does not think 
it would be altogether appropriate at the present time to accept gifts of money 
for this purpose, but it is the desire of the British Government to enlist the 
co-operation of the Indian feudatories by inviting them to train and equip 
select contingents of their State troops, so as to place them in such a high state 
of general efficiency as will enable them to worthily take their place, in the 
hour of need, side by side with the British Army.” Steps were taken soon 
afterwards to make this decision generally known. 29 In working the scheme it 
had been found by February 1891 that some States where the military spirit 
was deficient or the material for good recruits was absent, nevertheless strongly 
desired to contribute to the general defence. To meet such cases as these"’ it 
was intimated that the Government, where this plan was acceptable to the States, 
would be ready to accept contributions of transport trains; and Gwalior as well 
as Jaipur has furnished such a train. But the idea of bringing into the scheme 
small States that cannot afford to maintain useful service corps by inducin'* 
them to subscribe for transport trains or equip joint transport trains has been 
completely abandoned. In March 1890 1 the Agents to the Governor-General 
were informed that the Government of India had decided to take no further 
steps towards the utilisation of the various offers to assist in imperial defence 
which had been received from the smaller States in Rajputana and Central 
India. “ The Governor-General in Council, ” it was said, “ doubts the wisdom 
of accepting assistance from Native States in the shape of contributions in money. 
His Excellency in Council would virtually be free to deal with the subscribed 
sums at pleasure, but he would thus he placed under an obligation though 
afforded little aid ; and the States themselves would be taxed, but in no measure 
gratified. In the case of these States, therefore, in which it is not possible to 
organise any part of the troops for Imperial Service, it is better to do nothing 
than to induce any of them to become parties to agreements which mi<*ht after¬ 
wards he regretted.” A decision, substantially to the same effect, was com¬ 
municated to the Punjab 2 with reference to the smaller Punjab States; 
and in an interesting correspondence with Bombay, the Government of India 
on July 30, 1890, observed : “ It is doubtful whether a composite force made up 


16 India Circular No. 4438-41*I., dated November 4,1891. 

19 We have thought it important to reproduce the exact 
word* used here, because it must not be supposed that 
in the hour of need the maintenance of Impe- 
trial Service Corps would exhaust the responsibilities of 
Native States. There is nothing in the whole scheme which 
would prevent our culling upon any of them for a war 


loan, if ever it was expedient to do so. See as to the 
Bombay letter No. 3298, dated May 26,1890, paragraph 9 
where it incorrectly pointed out that the Paramount Powe 
has the right to fix liabilities for the ccnamon defence. 

30 Pvo., Internal I., March 1890, Nos. iu9, 114, 115. 

1 Pro,, Secret I., March 1$90, No, 57. 

3 Pro., Internal A, July 1890, Nos. 278*279. 
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of small contin gents collected from a number of minor States would prove of much 
real service in time of trouble; and it is intelligible that this form of contribution 
might not commend itself to the majority of Native States, whether the force 
thus composed were an ordinary military force or an armed transport corps. If 
any State honestly desirous of affording assistance prefers keeping up a transport 
corps to maintaining a force of cavalry or infantry, the Government of India 
would be willing to accept assistance in that shape; but it is most desirable 
to avoid creating an impression amongst the Native States in any part of 
the country that the Government of India must have assistance from them 
in one form or another. The State whose offer is accepted should, if possible, 
be made to feel that it is receiving rather than conferring a favour, and that 
its local force should be to it a source of pride, because it has been thought 
worthy of a place in the Imperial Service, A feeling of this kind will not 
be likely to exist unless the individuality of the force furnished by each State 
is adequately 3 maintained.” 

§ 139. When the scheme was on its trial it was found convenient to throw 
Distribution of expenditure between upon some of the States concerned the ad- 
the Supreme and state Governments. ditional expenditure incurred in appointing 

Inspecting Officers. 4 * The Staff pay of many of these officers was therefore 
borne by various States; but in April 1891 the Secretary of State 6 approved a 
proposal of the Government of India to debit this staff pay to Imperial revenues; 
and the Bajputana Imperial defence fund, which consisted of contributions— 
mainly tor the purpose of providing this pay—from some of the Rajputana States 
and the State of Rampur under the Government of the North-Western Provin¬ 
ces, was abolished 8 accordingly in October 1891. With the sanction of the Sec¬ 
retary of State rules have been made for the distribution of expenditure when 
the Imperial Service Troops are employed on active service in the field. In 
the event of their mobilisation the Government of India will pay the cost of 
(i) their extra allowances in the field, (ii) transport by rail or sea, (iii) food and 
forage, (iv) ammunition, and (v) maintenance of special equipment. The States 
will meet the other charges, including those on account of the ordinary pay of 
the troops, transport by road, and the original provision of articles of special 
equipment. The States are expected to send their troops into the field fully 
equipped with all requisites for active service and these requisites must be pro¬ 
vided beforehand. 7 , 

§ 140. The Secretary of State 8 in a despatch of February 2, 1893, laid stress 

The exceptional position of Kashmir. 0n the W 1 importance of exactly ob¬ 
serving the conditions upon which the 
Imperial Service scheme was originally sanctioned and pointed put, in parti¬ 
cular, that the command of the selected troops must remain, actually as well 
as formally, with the Native officers of the State and that the troops must be 
recruited from its subjects. In one case, however, it is considered preferable 
to sanction, for a time at least, the continued recruitment of foreigners. The 
Kashmir State has for many years employed Gurkhas in its army and its 
selected troops include nine Gurkha companies. In the recent operations on the 
Gilgit frontier these Gurkhas did specially well; and enlistment to fill existing 
vacancies has been permitted. 9 Nor is this the only matter in which the posi¬ 
tion of Kashmir is altogether exceptional. Unlike the other States it has a fron¬ 
tier to defend against lawless tribes, and the defence of that frontier is the first 
call upon its forces. It has, therefore, been permitted to maintain mountain artil¬ 
lery amongst its disciplined forces and it furnishes for Gilgit a properly trained 
and equipped garrison. This garrison and the Imperial Service Troops at 
Jammu are interchangeable parts of one force; for the troops at Jammu have 
to provide the Gilgit reliefs. In connection with the orders inquiring the com¬ 
mand of selected troops to lie with Native officers, it may be worth while 
to mention that Lieutenant-Colonel N. Chamberlain, who is employed in 
Kashmir, is not even an Inspecting Officer under the scheme. He holds no 


8 Pro., Internal A, August 1890, No. 126. 

4 Pro., Secret 1., March 1891, No. 178. 

* Pro., Secret I,. May 1892, No. 14. 

6 Pro., Internal A., October 1891, Nos. 159-170. 

7 India Besolution No. 4279-1., dated October 21, 1801. 
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9 India despatch No. 160, dated August 1, 1893, pura- 
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command in the Kashmir army, but is the Military Secretary and Adviser to the 
State Council* 10 

§ 141. As to the future of the scheme, it must be remembered that in estimat- 
No present intention of increasing the ing the proportions of British and Native 
number of imperial service Troops. tro0 p S in India the Imperial Service Troops 

and the Military Police, such as are employed in Burma, should he counted as 
soldiers. As is well known, it has been an established principle since the Mutiny 
that the Native troops shall not exceed the British troops except by a certain fixed 
proportion. The additional forces just referred to practically form an increase to 
the total strength of the Native army against which we may set off the volun¬ 
teers. But a substantial increase to the Native army without a simultaneous 
increase of the British army in India is not a thing to be readily allowed. These 
considerations have been borne in mind in connection with the progress of the 
Imperial Service movement. The Imperial Service Troops now number up¬ 
wards of 19,000 men ; and the movement has quite or nearly served its purpose. 
It has undoubtedly had a. good political effect and has enabled us, particularly 
in the Punjab and Rajputana, to tap every real source of fighting strength. 
Nearly 16,000 of these 19,000 troops belong to the Punjab States, Kashmir, 
Bampur, and Rajputana; that is to territories where the martial spirit is not ex¬ 
tinct and where the Chiefs helped us loyally in the days of the Mutiny. There 
would obviously be no advantage in raising troops without true fighting capacity ; 
and limits are set to the operation of the scheme by the comparatively feeble 
martial instincts of the population in many large States, the traditional but ob¬ 
jectionable practice in many quarters of enlisting foreign mercenaries, and the 
principle of territorial recruitment for Imperial Service Corps. In a conversation 
with the Viceroy at Saharanpur on April 23, 1893, the Gaekwar of Baroda 
referred to his readiness to contribute an Imperial Service Corps from his State. 
His Excellency Lord Lansdowne replied that we were not inclined at the 
present moment to increase the number of these troops, and that, as he was 
given to understand, there was considerable difficulty in obtaining troops suit¬ 
able for Imperial Service in the Baroda State itself, whilst it had always been 
a cardinal point in the scheme that the corps furnished should be recruited 
within the State, and should not be mercenaries brought in from without. The 
Gaekwar was cordially thanked, but the Baroda offer was not accepted. 11 So 
also when a suggestion was made in 1894 that the Rao of Kutch might be 
encouraged to raise an Imperial Service force of 200 sabres, the reply * was 
that “ the present policy of the Government of India, decided irrespectively of 
the case under notice, is that it is not desirable at present to make any in¬ 
crease in the numbers of the Imperial Service Troops already organised or 
under organisation.” 

§ 142. As usual, before passing on to another subject, we will now abstract 
„ the principles which appear to result from 

SuGun&rv xx lx 

the faots and correspondence reviewed. 

(/) The armies of IS alive States should not be larger than will suffice to 
(a) fulfil the duty of subordinate co-operation with the Paramount Power , 
<*) maintain the reasonable state and dignity of the Chief, and (c) presence in 
the State internal peace and order. 

(3) No system of passing the population generally through the ranks will 
be allowed. 

(3) In Native States the manufacture of cannon and breech-loading 
weapons of precision is prohibited. 

(4) The importation of arms , ammunition, military stores, and machinery 
for making arms and ammunition into Native States from British India is 
prohibited except under license from British authorities, and from Ports other 
than British Indian Ports is restricted by political arrangements. 

(5) It is better that arms required by Native States should be supplied by 
the British Government than that they should be manufactured or procured 
from other sources by the Darbars. 


10 Pro., Secret I., June 1890, Nos. 2-14; Pro. Secret E., 
February 1890, Nos. 86-99. 

11 Pro. Secret I., May 1893, Nos. 36-37; see also Pro. 
Secret I., December 1892, Nos. 25-33; Note by Foreign 


Secretary, dated July 4, 1892, and K. W, of Pro. Secret I,, 
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1893-94. 

* Pro. Internal A, April 1894, Nos, 132-134. 








■ of INDIA 


159 


(6) Under the Imperial Service scheme contributions to the defence, of 
the Empire will be accepted in Imperial Service Corps, not including artillery, 
or in transport corps, or transport, but not in money. 

(7) States too small to provide a corps of their own should be left out of 
the scheme. 

(8) The selected troops, officers and men, should be composed, as far as 
possible, of State subjects. 

(9) In time of peace, these troops should be completely under the control 
of the State, but should be inspected and taught, not commanded, by British 
officers and organised and equipped on a uniform plan. 

(10) On mobilisation of the British army these troops will march forthwith 
to take their place side by side with the British forces. 

(11) Unselected troops should not be excessive in numbers and should be 
confined to civil and ceremonial dtities, as police, palace guards, and the like. 

(12) Gifts of guns to States are open to objection. Breech-loading 
weapons of precision will be supplied to selected but not to unselected 
troops. 

(13) Selected troops must be kept fully equipped ivith transport. 

(14) When selected troops are on active service, the expenditure will 
be shared between the Supreme and State Governments according to fixed 
rules. 

§ 143. Of some 631 States 12 in India only 22 maintain Imperial Service 
Recruitment of state Armies gen- Corps, and there are decisions of former 
erally, excluding Imperial Service Corps, days which appear still to apply to the 
armies of Native States generally, excluding the selected troops. Some of 
these decisions relate to the recruitment of these armies, and this is the subject 
we now have to .discuss. We have, however, already dealt with the question 
so far as it relates to Imperial Service Troops. As we have explained, in the 
case of these troops the principle of territorial recruitment applies, and an 
exception has been made in the permission given to the Kashmir State to re¬ 
cruit Gurkhas. In a previous Chapter we have mentioned the restrictions 
which are imposed upon the employment of Europeans and Americans in Native 
States, and upon the dealings of the States with capitalists and financial agents; 
and these are restrictions which may be regarded as in part due to the principle 
of political isolation, in so far as it maintains a perpetual barrier against 
foreign and extraneous influences. The working of the same principle is perhaps 
faintly discernible in our endeavours to stem the influx of Asiatic foreigners 
into Native States, of the adventurers, that is to say, known in the Deccan as 
llohillas, and in Central India and Itajputana as Wilayatis. But the main 
practical objection to the entertainment by the Darbars of Afghans from the 
independent tribal territories of the North-West frontier, and from British 
territory in the neighbourhood of Peshawar, of Makranis from Southern 
Baluchistan, of Arabs, and of Sidis or Abyssinians, is that these classes may 
be dangerous to the peace of the country, and are frequently a thorn in the 
side of the Native administration. Eor centuries there has been an immigration 
of sturdy caterans from the North-West frontier hills and the surrounding 
countries seeking amongst the softer populations of Hindustan and Central 
India and the Deccan an adventurous livelihood by military service or deliberate 
plunder. In the present day the incoming stream of these truculent bandits 
The employment of Foreign Meroe- and soldiers of fortune is a mere driblet 
naries in Native states. compared with its former volume. But 

the movement has by no means ceased, and the employment of Asiatic foreign¬ 
ers, Arabs, Afghans and [the like has been, as already mentioned, a standing 
practice in many Native States, and has been the source of much trouble in 
past times. During the disturbances of 1857 these Wil&yatis formed a most 
dangerous class in Central India. The same was the case forty years before, in 
1817. In other parts of India, in the Nizam’s dominions for instance, and in 
some of the Itajputana States, the danger of a foreign mercenary force has been 


12 This figure is tak£n from the Statistical Atlas of India, compiled under the authority of the Government of 
India, in the Revenue Department, in 1886. But the exact figure is open to discussion. 
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repeatedly shown. It has therefore been the policy of the British Govern¬ 
ment for many years past to discourage the enlistment of such forces by Native 
States, and Government has more than once insisted on the observance of 
treaty provisions to this effect. 


§ 144. [Thus, on the submission of the Rajputana Administration Report for 




foreigners by the Bansw&ra Darbar. It was pointed out to the Agent to the 
Governor-General that this was contrary to treaty, and a report was called 
for. It appeared from this report that in 1868 Colonel Keatinge, then Agent to 
the Governor-General in Raj putana, had instituted an inquiry as to the number 
of foreign mercenaries entertained by some of the States under the Agency. 
The Banswara Darbar amongst others was reminded of its treaty obligations. 
The Darbar replied that it was difficult to get rid of men who had settled 
in the country, and that a certain number of courageous Wil&yatis were 
necessary to overawe the*wild Bhils. Colonel Keatinge thereupon intimated 
that he would not object to the retention of such as had “ really become in¬ 
habitants of the country by long residence.” 

[In 1870 Colonel Keatinge visited Banswara, and after inspecting the 
troops expressed his disapprobation at the conduct of the Maharawal in having 
retained so many foreigners in his service. The Maharawal promised to dismiss 
them gradually, but he urged at the same time that some of them had married 
natives of the country and become naturalised. These he begged leave to retain. 

[Colonel Keatinge thereupon formulated a set of rules for the MaharawaTs 
guidance in the matter. They were as follows :— 

[(1) Foreigners who had been more than ten years in the State, and had 
married women born in the country, were to be allowed to remain, 
as also foreigners, married or not, who had been fifteen years in the 
service of the State. 

[(2) Persons of foreign extraction, but born in the country, were to be 
counted as natives. 

[(3) Foreigners not coming under these exceptions were to be dismissed. 

[The Darbar did in fact dismiss some 70 foreigners, but immediately after¬ 
wards secretly entertained about 25 fresh men, and justified its conduct when 
the matter came to light by the argument that men were badly wanted and 
natives of the country were “ not available.” The fact was, as the Political 
Assistant pointed out, that the Wilayatis were held in awe by the turbulent 
Bhil tribes, and the Darbar could get no natives of the country fit to replace 
them. The orders of the Governor-General’s Agent were therefore evaded 
and the promised reductions went on very slowly. 

[On receipt of this report the Government of India came to the conclusion 
that Colonel Keatinge’s ruling was a fair one, and that so long as the Bans¬ 
wara Chief adhered to its terms he need not be pressed any further. But it was 
noticed that Wilayati mercenaries had often been a source of trouble : and the 
letter containing the orders of Government closed with the following words : 

[“ The Political Agent in Mewar should keep his attention directed to the 
matter and not permit a promiscuous or general enlistment of such men.” 13 

§ 145. [Shortly afterwards the Agent to the Governor-General, Rajputana, 
forwarded a report on the constitution of the Tonk military force, and the pro¬ 
portion of mercenary troops in the service of the State. In 1867, when the 
Nawab of Tonk was deposed, the Governor-General’s Agent was directed to 
reduce the number of mercenary troops in Tonk within moderate limits. The 
Government of India then observed that “the State should be prohibited from 
raising in the future any such levies, but on the contrary encouraged to engage 
such force as may be required for the service of the State from the natives of the 


General orders, Rajputana, 1875. 


country.” 14 It was with reference to these 
orders that Colonel Pelly submitted the 


15 Pro., Political B, December 1973, No. 27. 


14 Pro., Political A, November 1867; No. 19. 





report. 16 He askecl whether the Government considered the force therein 
mentioned to be excessive. He was directed in reply to contrast the present 
strength with the strength in 1867. On the receipt of his second report the 
Government of India intimated that the force did not seem to be in excess of 
the requirements of the State. But it was important that the force.should be 
composed not of mercenary troops hut of natives of the country. The special 
attention of the Political Agent at Haraoti was to be directed to this point. 

[Colonel Pelly thereupon inquired 16 whether the remark applied “to all 
or any of the other States of Rajputana.” He was asked in reply whether there 
was reason to believe that an undue proportion of foreign mercenaries was en¬ 
tertained in any other State. A year later Mr. (now Sir Alfred) Lyall, who 
was officiating for Colonel Pelly, submitted returns regarding the States under 
the Agency. He saw no reason to suspect the employment of an undue propor¬ 
tion of foreigners in any except the minor States connected with Mewar. Mr. 
Lyall remarked at the same time that the term “Foreign” appeared to be 
differently construed, hut that he supposed it to be equivalent to “ Non-Indian.” 
The orders of Government were conveyed in the following words 

[“ Although the Government of India is generally in favour of the employ¬ 
ment in the administration of Native States of natives of the various States 
concerned , the Governor-General in Council has no desire to place needless 
restrictions on the employment of natives of India generally. His Excellency 
in Council is of opinion that the class which it is most important to watch are 
the WiUyatis or foreigners proper”" For an expression of the general policy 
of Government in respect to this class of men Mr. Lyall was referred to the 
correspondence above mentioned regarding the Banswara forces.] 

§ 146. Meanwhile there had been other rulings, practically to the same effect, 
Recruitment of Kukas for service in as regards the employment of Native Indian 
Kashmir. _ subjects of Her Majesty in the armies of 

Native States, but also emphasising the obvious principle that we cannot allow 
the wholesale enlistment in these armies of dangerous classes of our own sub¬ 
jects ; and the Foreign Recruiting Act, 1874., had been passed to enable the 
Government to exercise full control over recruiting in British India for the 
service of foreign States. The rulings were given in connection with the en¬ 
listment of Kukas for service in Kashmir, and the immediate occasion for the 
passing of the Act arose out of the proceedings of a Captain Speedy, who was 
employed to obtain recruits in British India for Larut, a Malay Chiefship. 

[In October 1871 the Punjab Government forwarded, for the information 
of His Excellency in Council, copy of a confidential Police Report from the 
Jhelam District.' The Police Superintendent noticed that several Kukas 
had been passing through the distinct with the story that they had been dis¬ 
charged from the Kashmir service. The Punjab Government was directed to 
have these men carefully watched, and to obtain full information as to the 
capacities in which they had been employed, the reason of their dismissal, their 
destination, their names and intentions, and, if possible, the circumstances under 
which they had been originally entertained. It appeared from the inquiries 
instituted, that the Maharaja of Kashmir had got together about 200 Kukas 
as the nucleus of an entire regiment, and had subsequently discharged them. 
The Government of India thereupon inquired when, and in what districts, these 
men had been enlisted, and through what agency. The Punjab Government 
was also requested to report whether recruiting for foreign States went on to 
any great extent in the Punjab, and whether it would not be possible to make 
sure of such operations being promptly brought to the notice of the authorities. 
The Punjab Government replied that recruiting teas carried on in the Punjab 
by foreign States, but that no special attention had been directed to the sub¬ 
ject, and that with few exceptions no notice had been taken of it by the Police. 
They went on to say: “ Strict orders have now been passed by the Lieutenant- 
Governor that every case of an enlisting party entering the Punjab from a 
foreign State should be at once and specially reported with all possible details, 
and the Lieutenant-Governor believes that if the police are ordinarily vigilant, 
no recruiting can take place without their knowledge. 
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[“ At the same time, although His Honour the Lieutenant-Governor would 
not wish to suggest*what direction legislation might most conveniently take, 
yet he considers that it would be an advantage to have the power of prohibiting 
British subjects from taking service in Native armies without the knowledge 
and consent of the British Government. The Punjab will always be, from the 
character of the classes inhabiting it, the favourite recruiting field for all 
neighbouring subordinate States, and it is very desirable that the Government 
should be in a position to know exactly the number of recruits drawn from 
the province and the States in which they have undertaken to serve.” His 
Honour’s proposal did not commend itself to the Government of India. It 
was pointed out, in the course of discussion, that the intermixture of British 
and Native territory, and the difficulty of discriminating British subjects from 
natives not being British subjects, would make any such legislation practically 
inoperative, even supposing that Government desired to altogether prevent the 
enlistment of British subjects. But at the same time it was desirable to exer¬ 
cise some sort of check upon the movements of foreign emissaries. The opinion 
of the Government of India was expressed in the words: “ The requirements 

of the case will be sufficiently met if effectual measures are taken to prevent 
recruiting parties from visiting British territory, for the purpose of enlisting 
British subjects, and also to check the wholesale enlistment of dangerous 
classes, such as the Kukas. These objects can be better secured by the exer¬ 
cise of ordinary vigilance on the part of the police and district authorities than 
by exceptional legislation.” 

[As regards recruiting in time of war, Government ordered that a proclam¬ 
ation should be published declaring Act 33 and 34 Vic., Cap. 90, to be in 
force throughout British India. 17 

[A couple of years afterwards, the question came up again in a some- 
The Larut case. Passing of the what different form. 8 It was found that 
Foreign Recruiting Act, 1874. Captain Speedy had, without permission, 

enlisted 200 Pathans and Punjabis for service in Larut. The men were sent 
down to Calcutta for embarkation, and the transaction aroused the suspicion 
of the Bengal Government. The Government of India, on being consulted, 
stopped the men from going on board pending inquiry into the matter. It 
turned out that the'Larut Raja meant to use the force as police to keep order 
among certain lawless bands of Chinese whom he had admitted into the country 
to work his tin mines, and who had set his authority at defiance. Under 
these circumstances, the Straits Government intimated that there was no objec¬ 
tion to the enlistment of the men, and those of them who had not deserted in 
the meantime were allowed to embark. During the course of the inquiry the 
opinion of the Advocate General, Bengal, was called for as to the legality of 
Captain Speedy’s proceedings under the Penal Code, the Poreigu Enlistment 
Act, and the Coolie Emigration Act. It appeared from this opinion that so 
long as Government could not prove belligerent intentions against a friendly 
power, any one might come and raise soldiers in India without leave. The 
matter seemed to call for legislation, and in the spring of 1874, in special 
reference to this case, the Government of India passed an Act (No. IV of 1874) 
empowering them to prohibit, recruiting for the service of any foreign State, 
or to permit such recruiting, subject to any conditions they might think fit to 
impose. Recruiting or attempting to recruit, or knowingly aiding recruit¬ 
ment in violation of the prohibition of the Governor-General in Council, or of 
any condition imposed by the Governor-General in Council, would make the 
offender liable to imprisonment up to seven years, or to fine or to both.] 

§147. There is nothing further to note in the present connection till Janu- 

The AH Rajpar oa.a, 1888. ar r » S8ri0& risihg occurred 

amongst the Bliil population of the Ah 
Rajpur State. The Bhils sacked the small town of Nanpur, plundered several 
villages, and, in a party of 3,000, amongst whom were 70 or 80 Wilayatis or 
Makranis, besieged the town of Rajpur. Sir Lepel Griffin, the Agent to the 
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Governor-General, in reporting on this affair in March 1883, described the 
Wilayatis and Makranis as the scourge of the country. "They it is,” he 
said, 18 " who excite the simple Bhils to plunder, and who secure* * the greater 
portion of the spoil, while they habitually oppress the people, and live'on the 
forced contributions of the villagers. In the employ of the States as guards, 
sepoys, and police they are objectionable enough, and the kind of law which 
they enforce may be imagined when they are themselves the chief offenders. 
They are still more objectionable in the employment of the banias and village 
money-lenders, who generally keep one or two of these men to collect debts 
which would be repaid by a Bhil arrow if the money-lender were incautious 
enough to collect himself in Blnl villages his cent, per cent. I have seen 
many of these men, some of whom are fine, manly, and intelligent. At Ali 
Rajpur, for example, I met three such men whose village and family in distant 
Yusafzai I knew well; but however admirable in their own country, the 
Afghan or Baluchi in Central India is as a wolf in a sheepfold. The gentle, 
timid character of the races in this part of India leaves them an easy 
prey to the exactions of these powerful and bold adventurers, one of whom can 
bully a whole Bhil village. These men were the inciters and leaders, and 
formed the only formidable part of the Bhil rising. They were the leaders of 
the only other raid on a large scale which has taken place since I have been 
in Central India.” Sir Lepel Griffin proposed that all Native States should be 
peremptorily forbidden to enlist or employ Afghans or Baluchis; that persons 
of the class in question who had not regularly settled and intermarried in the 
country should be deported; and that for all Trans-Indus districts a passport 
system should be established. 

The Central India and Rajputana Agencies were thereupon required to 
report upon the numbers, employment, and character of the Wilayatis in the 
several States under their jurisdiction. These and other reports on the same 
subject previously, called for were duly received, but the Government of India, 
did not consider it necessary to go beyond the orders of 1873 and 1875 above 
cited in connection with the Bansvvdra case and the correspondence which 
followed it. The view of Colonel Bradford, Agent to the Governor-General 
in Rajputana, was accepted; namely, that it would be inexpedient summarily to 
dismiss the Wilayatis in Mewar and the adjoining States of South-East Rajput¬ 
ana, and that it would suffice to watch the enlistment of foreigners by means of 
periodical returns. 20 Of the reports received the most interesting one was from 
Colonel Walter, who had had considerable experience of the part of Rajputana 
where most Wilayatis are to be found, and where their contact with the Bhils 
is constant. He agreed with Sir Lepel Griffin that the indiscriminate immi¬ 
gration of foreigners should be checked by a passport system, but did not 
accept the epithets “gentle” and “timid” as applied to Bhils, or believe 
that in Rajputana the indigenous people co-operated with foreigners in com¬ 
mitting serious crime. 1 

§ 148. No passport system has been established, nor has any general measure 
of deportation been adopted. To the orders of 1873 and 1875 a slight addition 
has been made in consequence of a representation received from Colonel 
Ward as Minister of the Bhopal State. He said that there was in that State a 
large floating population of Wilayatis, most of the members of which were 
strongly suspected of living almost entirely by crime. He believed the 
presence of these Wilayatis in Bhopal and the neighbouring States had very 
serious influence on the extensive system of dakaiti from which Central India 

General orders. Central India, 1887. S^Uy suffered A proposal of Colo¬ 
nel Bannerman, Officiating Agent to the 
Governor-General in Central India, was accepted by orders of June 30, 1887 
to the effect that it would be right to deport beyond the North- West Frontier 
Wilayatis found wandering without ostensible means of subsistence within the 
territories of such of the Native States under his Agency as might be willing 
to accept the plan and defray the expense of carrying it out . 2 Colonel 
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Bannerman was referred to a Home Department Resolution of the previous 
year, 3 and it was suggested that its provisions should be followed so far as 
they were applicable to similar eases in Central India. The most important 
provisions were that members of wandering gangs whose object is theft, and 
whose removal is necessary, should not be merely passed on to the next 
district or province but deported to their homes under Act III of 1861, and 
that no efforts should be spared to bring the chief offenders to justice or to 
deal with them uuder the security sections of the Criminal Procedure Code. 

In 1891, on a proposal from Colonel Trevor, the Agent to the Governor. 

General orders. Central India. 1887, fTw’ J®?® 1887 Were 

extended to Kajputana, 1891. tended to Rajputana, and the request was 

simultaneously made that he would con-* 
sistently endeavour to discourage the employment of Wilayatis in all Native 
States under his Agency. 4 Some Rajputana rules for giving effect to these 
orders have lately been sanctioned by the Government of India. 6 

In 1888 Colonel Ward, as Minister of Bhopal, complained that of 32 

Bhopal reference, 1888. Wildyatis lately deported via Peshdwar, 

five had returned to Bhopal; and he in¬ 
quired whether such men could not be prevented from returning to Bhopal 
without permission. The reply of the Government of India was that it had 
been found impossible to prevent individual Wilayatis from passing through 
the Punjab into other parts of India; and that the most effectual remedy 
for the evil of which Coloael Ward complained would be for the Darbar to 
punish severely Wildyatis who had been deported and ventured to return 
without leave. 9 

§ 149. We explained in the beginning of this Chapter that, in tracing out the 
Summary. principles of subordinate co-operation, we 

should have to keep in our hands the clue 
of limited sovereignty. The rules applicable to the armies of Native States, 
.other than the Imperial Service Corps, are virtually always limitations of 
sovereignty. An independent country can, of course, regulate the strength 
and composition of its military forces at its own pleasure, while this can by 
no means be done by Native States; and the rules about recruitment afford a 
goad illustration of their limited powers in military affairs. Bor active co¬ 
operation in time of war they have been prepared by the Imperial Service 
movement. But at all times another kind of eo-operation in military matters 
is required of them which consists iu this, that their armies must never be so 
composed as to bo dangerous to the peace of the country. Briefly, the rules 
which are still in force regarding the recruitment of Native States’armies, 
excluding the Imperial Service Corps, appear to be these:— 

(1) [ The British Government has no desire to impose unnecessary re¬ 
strictions on the employment of Natives of India generally in the service of 
Native States ;1 and , in particular, it does not wish altogether to prevent the 
enlistment of Native Indian subjects of Her Majesty in the armies of Native 
States . 

{2) [But, as a rule , it is preferable that a Native State should employ its 
own subjects .] 

(S) The wholesale enlistment of dangerous classes will not be permitted. 

(4) [ With regard to Wildyatis or foreigners proper, it has long been the 
policy of the British Government to discourage their enlistment in the armies 
of Native States, and treaty provisions to this effect must be strictly observed.'] 

(5) In Rajputana and Central India Wildyatis found wandering with¬ 
out ostensible means of subsistence may be deported across the North- Western 
Frontier, if the State concerned accepts the plan and pays the cost of putting it 
into execution . 

§ 150. The recruitment of foreign mercenaries being discouraged, and of 
Recruitment of deserters from the Bri- dangerous classes of British subjects bein» 
tish Army prohibited. prohibited, there is yet another class from 

which the armies of Native States may not draw their recruits. Deserters 
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from the British Army in India may not he entertained in the military 
service of the States. This principle was laid down by implication in a Kashmir 
case of 1867, and has been affirmed by subsequent orders. 

[In January 1867 Major Tytler, Commanding the 4th Gurkhas, forwarded 
The case of the 4th Gurkhas, Kashmir, to the Government of the Punjab the 
1867. descriptive roll of a man of his regiment 

who had deserted and was supposed to be in Kashmir. Major Tytler" asked 
that a copy might be forwarded to the Kashmir Government, with a request 
for the surrender of the deserter and of a woman -who had gone off with him. 
The Government of the Punjab replied that, under the terms of the compact 
between the Government and His Highness the Maharaja of Jammu and 
Kashmir, in regard to the surrender of persons charged with offences, the 
extradition of deserters or of persons charged with abduction could not be de¬ 
manded. A month later Major Tytler forwarded a copy of this reply to the 
Adjutant-General, with the information that five more men of the same detach¬ 
ment had deserted during the past week, and had been traced to Kashmir. He 
pointed out the temptations to which the men were exposed by the proximity 
of Kashmir territory and the certainty of getting employment in the service of 
the Maharaja, who Was only too glad to receive and promote soldiers trained in 
British regiments. Major Tytler hoped that the Commander-in-Chief would 
bring the matter before Government, in order that the Maharaja might be in¬ 
duced either to give up all deserters, or to issue such orders as might prevent 
their entrance into his territory. The correspondence was accordingly submit¬ 
ted to the Government of India, with an expression of His Excellency’s hope 
that the Maharaja might be moved to deny encouragement to deserters from 
British regiments, and as a matter of courtesy to restore them to the British 
Government. The Government of India called upon the Government of the 
Punjab for a copy of the “ compact ” referred to; and in the Foreign Secre¬ 
tary’s letter, whieli exactly followed Lord Lawrence’s note on the file, it was 
said :—“ I am further to request that the Maharaja of Kashmir be called upon 
to surrender these deserters, and that he be informed that his entertaining 
deserters from the British army must be regarded as an unfriendly act, quite 
opposed to his duties as a feudatory of the British crown.” 7 

[The Punjab Government in reply intimated that the surrender of the Gur¬ 
khas would be demanded. The “ compact” consisted of a petition from the 
Dewan, Joala Sahai, and an order thereupon by the Chief Commissioner of the 
Punjab, dated January 1858, to the effect that he would not require or grant 
the surrender of deserters except such as were guilty of heinous crimes. 

[There is nothing on record to show what was the result of the communi- 
The case of Katha Singh, Trumpeter, cation to the Kashmir Government.] But 
Jind, 1871. j n 1871 the principle that Native States 

may not enlist men in the military service of the British Government was 
re-asserted in the case of Natha Singh, a trumpeter of the 11th Bengal Cavalry, 
to which we shall have to return presently when we come to discuss the claim 
of Native States that we should surrender to them deserters from their forces 
who happen by mistake to be enlisted in our army. Natha Singh was a Jind 
subject, who had enlisted in the 11th Bengal Cavalry in January 1867, 
and his services had become valuable. He was claimed by the Baja of Jind, 
but the military authorities wished to keep him and resisted the claim. [It 
appeared from the statements of Natha Singh himself and of his regimental 
officers that soon after he was enlisted the Raja made a complaint to General 
Taylor, then Commissioner of the TJmballa Division. His Highness asserted 
that Natha Singh had been in his service and had left it without being regular¬ 
ly discharged. General Taylor wrote to the Officer Commanding the 11th 
Bengal Cavalry, and, after receiving an explanation of the circumstances, he 
succeeded in persuading the Baja to let the matter drop. Accordingly Natha 
Singh was allowed to remain on the roll of the regiment, and his relatives, who 
had been imprisoned by the Darbar, were released. They were again arrested 
soon afterwards, and again released, but not until they had paid a fine of Bs. 202. 
In the following year, 1870, Natha Singh, thinking there was now no danger, got 
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leave and went home. He was recognised by some attendant of the Baia who 
immediately ordered him to jail and put him in irons. After some time Natha 
Singh, finding he had no other resource,pretended to consent to the Barn's condi¬ 
tions and enlisted in the Jind service with the view of regaining his libertv A 
month later he absconded and rejoined his regiment. The Baja thereupon claimed 
him as a deserter.] The Punjab Government was called upon for a report on the 
ease, and in the letter addressed to them 8 it was said that if the case simply turn¬ 
ed on the enlistment in 1870, there would be no difficulty in settling it, and that 
if it were true that the Raja had abandoned his claim made on tlie man’s ori¬ 
ginal enlistment in 1867, the Governor-General in Council would not allow the 
claim to be revived on the ground of an enlistment , voluntary or involuntary in 
1870, token Natha Singh was in the British service . [But, on the other hand if 
Natha Singh was in fact a deserter when he joined the 11th Bengal Cavalrv in 
1867,and if since that time the Baja had not expressly or by implication acquiesced 
in his taking or retaining service with the British Government, it was a different 
matter. In that case Government was prepared, not to surrender him but to 
discharge him from the service. Whatever his value to the regiment it was 
not worth while to get into a controversy with Jind about him. 9 ] 3 

§ 151. [The Government of the Punjab was asked to clear up the point ] and 
the result will be mentioned further on. Not only must Native States refrain 
The Gwalior case, 1885. Native states from enlisting in their armies deserters 
mu8ordlm d a e nd e80rtersfromourarmy % British army in India, but they 

' must also surrender those deserters on our 

demand. This general rule underlay Lord Lawrence’s order in the Kashmir 
case of 1867, and it has been very distinctly asserted in the well known 
Gwalior case of 1885. The ruling in that important case has been modified 
by the subsequent introduction of the Imperial Service scheme and by subse¬ 
quent discussion on the present state of the law; but so far as it insists on our 
right to demand the surrender of British deserters, it still holds good. 

The facts were these. In 1885 the Gwalior Darbar applied for the sur¬ 
render of a deserter from a Gwalior regiment, who was believed to be living at 
Unao in Oudh. The Gwalior Besident, Colonel Bannerman, advanced the 
principle of reciprocity. “ If, ” he said, “ the Darbar is expected and called upon 
to surrender deserters from our army, who may take refuge in Gwalior territory 
it is entitled to expect that a similar concession should be made to it, when 
deserters from the G walior territory take up their abode in British territory. ” 
Sir Lepel Griffin, the Agent to the Governor-General, Central India * did not 
agree. In the first place, he wrote, *■ there is no complete reciprocity between 
the Imperial Government and a feudatory State, and the British Government 
is entitled to demand from Native States far more than they can claim from 
the British Government. This is a fundamental principle of the Indian poli¬ 
tical system and is fully recognised in the Extradition Law. Were full 
reciprocity to exist, the relations of the Government of India with feudatory 
States would be of the nature of International Law, which they are not. In 
the second place, there is a large difference in degree as to the importance to be 
attached to a British deserter and a Gwalior one. The first forms part of the 
Imperial army of defence, and protects Maharaja Sindhia quite as much as the 
immediate subjects of the Queen in British India. A deserter from the 
Gwalior army represents nothing of the kind; he forms no part of the Imperial 
system of defence of Hindustan, but is one of a force maintained by His 
Highness for purposes of police or state. There is consequently no primd 
facie reason why his surrender should be demanded any more than that of a 
civil employ^ of His Highness’s Government. ” In this opinion the Govern¬ 
ment of India generally concurred. That there is no complete reciprocity 
between the Imperial Government and a feudatory State was, they said, a fact 
which had always been recognised; but the distinction drawn by Sir Lepel 
Griffin between desertion from the Imperial army and desertion from the 
army of a Native State was described as involving a valuable political principle 
which had not hitherto been definitely laid down, and the language which Sir 
Lepel Griffin had used to express the distinction was quoted with approval. 

Foreign Department Iso. 41 C.P., dated Novem¬ 
ber 25,1871. 
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“Accordingly,” the orders went on to say, “while the surrender of a deserter 
from the Imperial army may in all cases be demanded from the Native State 
in which he is a fugitive, there is no necessity, in the case of deserters from the 
army of a Native Feudatory, to go beyond the provisions of section 11 of the 
Extradition Act. The Government of India may he willing in certain 
cases, as a matter of comity, to surrender for special reasons a deserter who 
has enlisted in the British army ; but a Native State has no right to demand 
surrender, even under these circumstances, and the Government cannot under¬ 
take that it will always be granted. It is, of course, very desirable that 
Commanding Officers should not enlist men who appear to be deserters from 
the armies of Native States; but this is a separate question. ” This correspond¬ 
ence was circulated four years later for information and guidance to Local 
Governments and administrations and Chief Political officers. 10 

§ 152. The Gwalior case of 18,85 deals with both sides of the surrender 
question—with the surrender, that is, to Native States of deserters claimed by 
them from the British authorities, and with the surrender to us by Native States 
of deserters claimed by ourselves. It is still authoritative on the latter point only; 
and before we proceed to consider the somewhat intricate history of the former 
The Native States may arrest Native point, W6 will take up the question of the 
soldiers of the British Army in state powers of Native States to arrest or punish 

punish them for it without reference to our Native soldiers in State territory, A 
us - question like that might, no doubt, be 

considered, with greater logical propriety, in connection with either the 
general subject of extradition or with that of the position of Native Indian 
subjects of Her Majesty in Native States and of the jurisdiction which Native 
Governments can exercise over them. But we propose to treat the question 
here, for reasons of practical convenience, partly because the limitation put 
in this matter upon internal sovereignty is imposed in the imperial interests 
of the army of India and is in this way connected with the subordination of 
the States in military affairs, but more especially because the question itself 
arose out of the same correspondence and the same facts that have from time 
to time led to the various decisions on the question of surrender. 

In June 1871, before referring Natha Singh’s case in October of the same 

year, the Military Department forwarded 
to the Foreign Department for considera- 
tion a letter from Colonel Thesiger, the Adjutant-General, which stated a certain 
case in general terms. The similarity of the facts suggests that this was the 
case of Natha Singh which Colonel Thesiger had had before him in March of the 
same year ; but this is not expressly said in the record, nor is the point material.- 
The facts stated by the Adjutant-General were these:—[A short time before a 
subject of the Jind liaja had left the Jind service and enlisted in the 11th 
Bengal Cavalry. Subsequently the man obtained leave from his Commanding 
Officer and went home on a visit. On bis arrival, the Raja, according to 
the man’s account, tried to persuade him to return to the Jind service. He 
refused to do so, and the Raja thereupon incarcerated him, promising to release 
him on condition that he relinquished the service of the British Government. 
The man however effected his escape and rejoined his regiment, upon which the 
Jind Raja addressed the Punjab Government claiming him as a deserter. 
With reference to this case the Commander-in-Chief, Lord Napier of Magdala, 
asked for information on two points :— 

[(1) Whether the subjects of a Native State are entitled to enlist as soldiers 
in the British service. 

[(2) Whether such enlistment entitles them to exemption from service 
with the Prince of such State on their return, while still in the 
pay of the British Government, to State territory. 

_ [With regard to the first point, the Government of India replied:—“The 
subjects of a Native State are eligible for enlistment as soldiers in the British 
service unless in any particular cases there appears reason for refusing their 
services, as, e.g., when they are believed to be criminals or deserters from the 
service of the Native State to which they belong.” 


Lord Napier’s reference, 1871. 


10 Pro., Internal A, September 1885, Nos. 181-184; July 1889, No. 26. 




[ Witt regard to the second point, they saidOn'the temporary return of 
the soldier to the Native State to which he belongs, and while he is still in the 
pay of the British Government, the Native State cannot arrest him except 
under circumstances which would,justify the arrest of a Native British subject, 
such, e.g., as the commission of some crime by the soldier when on leave. If 
he be a deserter , or if he be charged with any crime committed in the Native 
State before his enlistment in the British service, or at any time between his 
enlistment and the grant of his leave, he should not be arrested. The proner 
course under such circumstances would be for the Native State to apply for 
his surrender; and if there be prime Jade reason to believe that he is a 
deserter, or is guilty of the offence charged, he should be delivered up to the 
State to be dealt with according to its laws. In the particular case out of 
which this correspondence arose, the Governor-General in Council entertains 
no doubt that the sowar, who was incarcerated in Jind on the plea that he 
was a deserter, was entitled to claim the protection of the British Government." 
At the end of the letter conveying these opinions it was added :—“ The above 
remarks apply to the feudatory States of India and not to independent States 
beyond the frontier, such as Kabul, Nepal, Burma, etc. Subjects of these States, 
whether enlisted in our army or not, must be considered as subject to the laws 
of the Native State while resident within its limits.’* 11 ] 

The decision, therefore, on Lord Napier’s reference of 1871 was that a 
deserter from a Native State army might not be arrested by the State authorities 
in State territory, but might, if the case against him was sufficiently clear, be 
surrendered by us. The decision has been reversed on both points; as regards 
the surrender, in the following year; while orders of 1892 permit the arrest, 
but not the punishment, of the deserter in State territory without previous 
reference to the British authorities. The orders of 1892 were passed in the 
The oases of Sepoy Sadhu and Sowar cases of Sepoy Sadhu and Sowar Hardit 
Hardit Singh, 1892. . Singh. In 1891 Sepoy Sadhu, a deserter 

from the 1st Kashmir infantry, enlisted in the 20th Punjab infantry. He 
went on leave to his own village in Kashmir territory, and was there arrested 
by the Kashmir authorities. He escaped and was recaptured in British 
territory, where the Deputy Commissioner of Sialkot refused to surrender him. 
The sepoy then rejoined the 20th Punjab infantry, and was finally dismissed 
from that regiment by order of the Commander-in-Chief. About the same 
time the Chief Inspecting Officer, Imperial Service troops, applied, at the 
instance of the NabhaDarbar, for the dismissal from the 4th Bengal Cavalry 
of Sowar Hardit Singh, who was said to have deserted from the Nabha Impe¬ 
rial Service infantry. Sowar Hardit Singh’s account of the matter was that 
he tried to get his discharge from his Nabha regiment, but as his resignation 
was not accepted, he went, to his home, and, on being called upon to do so , paid a 
fine of R50 and B30 for his uniform. He urged that having thus paid the 
penalty fixed in such cases by Nabha military law, he was free to get enlisted 
elsewhere and got enlisted in the 4th Bengal Cavalry accordingly. " In Sadhu’s 
case, the Commander-in-Chief, Lord Roberts (the ruling on Lord Napier’s 
reference of 1871 not having been brought to nbtice), asked whether the Gov¬ 
ernment intended to permit the arrest, on charges of desertion, of sepoys of 
the British army when on leave at their homes. If so he thought a most in¬ 
convenient precedent would be established, the inquiry into the matter bein°- 
thus transferred from the Commander-in-Chief to the Kashmir authorities. 
In Hardit Singh’s case the practice, as will presently appear, being to dismiss 
from our service men who have been found to have enlisted with us after 
deserting Native State troops, Lord Roberts remarked that as the sowar had 
paid the penalty for his offence, it was not clear that the Nabha authori¬ 
ties could have compelled him to resume his service with them, even if he had 
not taken service with us. His Excellency thought that Hardit Singh was 
incorrectly described as a deserter, and that his case, which was submitted for 
orders, deserved every consideration. 

The two cases were disposed of in one letter, which was circulated to all 
political authorities. The orders were so framed as to raise no objection to the 
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arrest by State authorities in State territory of sepoys of the British army on 
a charge of desertion from a State army, but to deny the right of the State au¬ 
thorities to punish, men so arrested for desertion until the British authorities 
had decided that the allegation of desertion was proved. To this extent the 
orders contained in the letter departed from the decision of 1871, which (except 
as regards the surrender by us of deserters from Native States armies) they other¬ 
wise substantially affirmed. The letter might perhaps have been more explicit; 
but that this was its intention the recorded discussions leave no doubt. In the 
circumstances, it was said, “ the Government of India consider that there would 
be some hardship in dismissing Hardit Singh from the British service, and it 
has accordingly been decided to allow him to continue in the regiment into 
which he enlisted subsequently to his being dismissed for desertion. Lest this 
decision might cause apprehension with regard to the dismissal of deserters 
from Native States’ military forces who may in future enlist in the British 
army, I am to request that, with the permission of His Honour the Lieute¬ 
nant-Governor, the above reasons may be explained to the Nabha Darbar, 
and that they and the Darbars of other Native States in the Punjab may be 
told that deserters from their military forces who may have joined the British 
service will be discharged as hitherto. 

“ I am further to request,” so the letter continued, “ that the opportunity may 
be taken to bring to the notice of the Darbars that application for the dismissal 
of such men who may have been arrested for desertion while temporarily resi¬ 
dent in the Native State concerned, should precede the infliction of fines or 
imposition of other penalty for desertion. The Government of India cannot admit 
the jurisdiction of a Native State over any Native officer or soldier of the British 
army, except in the following circumstances; (1) if such person, while on leave 
within the Native State concerned, were to commit an offence which would 
subject him to arrest; or (2) if he were accused of having previously commit¬ 
ted within ther Native State an offence for which his surrender from British 
India would be legal in accordance with the provisions of the Extradition Act 
(XXI of 1879).” 

§ 153. It will have been seen from what has been said more than once above, 
that it is the practice to dismiss deserters from States’ forces who have joined the 
British army, and it will shorten what has to be said on the history of the sur¬ 
render of these deserters from British lodia to remark that, though the point 
has occasionally been forgotten, their surrender has not been legal since the 
passing of the Extradition Act of 1872. We have shown that their surrender 
was contemplated by the orders of 1871 on Lord Napier's reference. There had 
Thetewat pn>.e„t forbid. u» to been a previous decision to the same effect, 

render their deserters to Native States, passed [m consequence 01 a commumca- 
The Jind case, 1870. tion from the Baja of Jind to the Punjab 

Government. The Raja represented that sepoys in his service not unfrequently 
deserted and obtained employment in British regiments. He requested that 
in future no subject of the Jind State should be permitted to enlist in a British 
regiment unless he could produce a certificate from the Jind Government to 
the effect that he was not a deserter. This request was submitted for orders 
by the Punjab Government, with the remark that it seemed reasonable. His 
Excellency in Council, however, thought such a request was scarcely justified 
on the ground that an occasional deserter found his way into a British camp. 
The virtual effect of the restriction which the Raja sought to have imposed 
would be that no subject of the Jind State could in future take service under 
the British Government without the special permission of the Darbar. His 
Excellency in Council therefore considered that it would he sufficient to inform 
the Raja that any of his subjects in British service who might be identified 
as a deserter would be at once made over to him for trial and punishment. 12 ] 

We said that the orders on Lord Napier's reference of 1871 in so far as 
they authorised the surrender of deserters to Native States, were reversed in 
the following year. This happened in the case of Natha Singh, Trumpeter, to 

which we must now return. Before that 

Natha Singh’s ease oontmued. case wag decided, the policy which per- 


i 
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mitted the surrender of deserters from British territory was reconsidered and 
their surrender had, indeed, become contrary to law. We mentioned that 
the Punjab Government was asked to ascertain whether the Raja of Jind had 
acquiesced in Natha Singh’s taking or retaining service with the British Gov* 
ernment. 

The Punjab Government referred the matter [to General Taylor, who gave 
the case against Jind. The Raja had abandoned his first claim for the extradi- 
tion. of Natha Singh after his enlistment in 1867, and had therefore acquiesced 
in his retaining service with the British Government. Under these circumstan¬ 
ces the Punjab Government thought the case ir : ght be allowed to drop. 

[But General Taylor’s letter again raised the general question. He had 
noticed the fact that subjects of Native States very frequently deserted from 
our army, and that their surrender was never demanded. Prom this he argued 
that we could not give up deserters from the armies of Native States. In for¬ 
warding his letter the Punjab Government suggested that a rule should be laid 
down for general guidance. It seemed an anomaly to allow Native States to 
demand the surrender of deserters when the British Government itself made no 
such demand upon Native States.] The remark on the case made by the Gover¬ 
nor-General, Lord Northbrook, was :—“ It seems to me that the rule should be 
not to enlist deserters and not to deliver them over to Native States, or to ask 
Native States to give up deserters from us.” And the final order 13 was thus 
expressed: “ His Excellency in Council is of opinion ... that care should be 
taken not to enlist deserters. Under the new Extradition Act, XI of 1872, 
desertion is not an offence for which surrender may be demanded from or 
granted to a Native State.” 

§ _15L The next step was the issue by the Oommander-in-Chief of an order, 
which is still in force, cautioning Commanding Officers against enlisting deserters. 
The occasion arose from a correspondence 1 * [regarding the desertion of trained 
baudsmen from the Kapurthala service. The instruction of these men was a 
source of considerable expense to the State, and their desertion gave rise to a cor¬ 
responding amount of irritation. The Superintendent of Kapurthala, Mr. (now 
Sir Lepel) Griffin, brought the fact to the notice of the Punjab Government, 
and observed that it was only fair to the State, when a man, who was known to 
have been in its service, presented himself for enlistment in a British regiment, 
that he should be required to produce his discharge roll. Mr. Griffin 

that if the fact of the 


added 

But wo will dismiss their deserters thai. 1 * 1 110 lact Ot • tilO man’s previous 
iV^l 6D \ iBt in , our ar “y- The Ka P ur - service became known after enlistment, 

the production of the discharge roll 
should none the less be required. He pointed out that the proposal was a 


very different one from that brought forward in 1870, when the Government 
of India declined to make the production of a certificate a sine qua non for the 
enlistment of any subject of Jind. In the one ease the burden of inquiry 
would have been thrown on the Commanding Officers. In the other it was 
merely desired that they should take cognisance of a fact when it was brought 
to their noitice. Considering that “ natives do not learn in their homes, and for 
their own amusement, the cornet a piston, and the drum,” there was a strong 
presumption when a native acquainted with military musical instruments, and 
instructed in the English system of music, applied for employment in the band 
of a British regiment, that he had been taught in some other regiment, and 
Mr. Griffin thought Commanding Officers might fairly be required to ask for 
the applicant’s discharge roll, or otherwise satisfy themselves that he was not 
a deserter. Mr. Griffin’s letter, with the connected correspondence, was for¬ 
warded for the consideration of the Government of India, and the result was 
the issue by the Commander-in-Chief of the following order 

[*■ His Excellency the Comraander-in-Chief directs that Commanding 
Officers of Native Regiments will not enlist any native of a Foreign ^kite who 
has been in the military service of that State until they have ascertained that 
he is not a deserter. 

[“ This fact should be most carefully verified iu the cases of men offering 
themselves for enlistment as musicians.”] 

So, after conflicting decisions, the matter stood thus; we would dismiss 
deserters from State troops who enlisted in our army, hut their extradition was 
illegal. In the Gwalior ease of 1885, there was a new and mistaken departure. 
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The Government of India expressed willingness in certain cases, as a matter 
of comity, to surrender for special reasons deserters enlisted in the British army, 
though, as a fact, the legal power to make these surrenders was wanting at the 
time and is .wanting still. The ground of one of the arguments used by Sir 
Lepel Griffin in the case of 1885 was, three or four years later, in great part cut 
away by the formation in many States of Imperial Service Corps. The Imperial 
Service Troops, equally with the troops of the British army, are to be employ¬ 
ed in the defence of the Empire. Between these troops and our own the dis¬ 
tinction drawn by Sir Lepel Griffin between our forces and the forces of Native 
States could no longer apply. 

Once more, in 1889, the Jind State moved for the surrender of some sepoys 
Tin,* irro sahl to be employed in the British service. 

The Jind State was evidently unaware of 
the effect of our law, and based its demand upon the old orders of 1870, abstract¬ 
ed above, which authorised the Punjab Government to inform the Raja of 
Jind that any one of his subjects who might be identified as a deserter would 
be at once made over to him for trial and punishment. The Lieutenant-Gover¬ 
nor of the Punjab, Sir James Lyall, after referring to the Gwalior case of 
1885, gave the opinion that, though no special reasons had been assigned by 
the Jind Council for the grant of surrender in the case, the sepoys in question 
should be asked to show cause why, if they were deserters as alleged, they 
should not be surrendered to the Jind State and also dismissed from employ¬ 
ment under the British Government. “At present,” the Punjab letter 16 said, 
“ His Honour is disposed to hold that they should not be surrendered to the 
State authorities, as there is no guarantee regarding the severity of the punish¬ 
ment which might be meted out to them, and as recruits are not, he believes, 
warned that they will be surrendered if they turn out to be deserters from 
Native States armies; but if the men are deserters, their retention in our 
service seems undesirable, more especially as the question is affected by the 
present reorganisation of the Native States armies. Under that arrangement 
the Chiefs have agreed to spend more money and trouble upon the maintenance 
of their troops, and the Lieutenant-Governor considers that we should avoid any 
act which may tend to Aveaken the discipline of the States armies, and impair 
their usefulness.” The state of the law was evidently overlooked, for in the 
reply which accepted the view of Sir James Lyall it was said :— “ Deserters from 
the army of a Native State who may be by mistake enlisted in the British 
service, should on discovery be dismissed, but should not be surrendered to the 
Darbar, unless they have deserted from the State's Foreign Service Corps '’ 

These orders were passed in August 1889, but the words in italics were 
. <wv, ir« q a mistake and have since been cancelled. 

In the following November, the Punjab 
Government pointed out demi-officially that desertion is a military offence, 
triable by court-martial, and for this reason, and because it has not been sche¬ 
duled under Act No. XXf of 1879, which regulates extradition it is not 
an offence for which extradition can be granted. 16 The Commander-in-Chief 
also called attention to the subject. In October 1889, His Excellency, 
adverting to the order passed in the Kapurthala bandsman’s case of 1875, 
directed that more stringent measures should be taken in future to guard 
against the enlistment in our armies of deserters from the Imperial Service 
Troops and other regiments of Native States; and in July 1890, the Commander- 
in-Chief further requested Commanding Officers to report to army head-quar¬ 
ters each case of a deserter of this sort being enlisted by mistake in the Native 
army. It was explained that this order was passed to enable the Commander- 
in-Chief, if the case so required, to exercise his power of dismissal under the 
Indian Articles of War. 17 A year before this, in July 1889, the Resident at 
Hyderabad had reported an application from the Minister of the Nizam for the 
surrender of two men serving in the 26th Madras Native Infantry at Secun¬ 
derabad, who were said to have deserted from His Highness’s Golconda Brigade. 
Sir Dennis Fitzpatrick, as Resident, gave a full opinion on the case in April 
1890; but it remained under consideration till September 1890. Sir Dennis 
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Fitzpatrick was then informed that the Commander-in-Chief’s orders of Octo¬ 
ber 1889 and July 1890, above detailed, would apply to the Madras army, and 
that it did not seem necessary to do moi’e than work them properly. In the 
interval between the issue of this reply to Sir Dennis Fitzpatrick and the receipt 
of the Punjab demi-official letter of November 1889, the whole question of the 
extradition of deserters from Imperial Service Troops had been very elaborately 
discussed by the Government of India, and on September 25, 1890, about a 
fortnight after the date of the reply to Sir Dennis Fitzpatrick, the Viceroy, 
Lord Lansdowne, the Commander-in-Chief, Lord Roberts, Sir G. Chesney, and 
Sir A. Scoble, Members of Council, and Mr. W. J. Cuningham, Officiating 
Foreign Secretary, met for a consultation on the subject. The decision was 
“ that at present action is not called for in the direction of legalising the ex¬ 
tradition of deserters from the Imperial Service Troops of Native States. The 
number of cases in which deserters have been known to repair to British India 
is not so great as to warrant the conclusion that absence of power to deliver 
them up impairs the efficiency of the Imperial Service Corps.” The orders of 
August 1889 were then re-issued to political authorities with the omission of the 
exception originally made authorising surrender in the case of deserters from 
Imperial Service Troops, that is, of the words shown in italics at the end of the 
last paragraph. 

§ 165. It has, however, been forcibly argued that the position thus establish- 

Intention to legalise the extradition of ed is fair * £ s we ^ave seen in the 

deserters from Imperial Service Troops, eases of Sepoy Sadhu and Sowar Hamit 

Singh, the British Government, acting in the imperial interest of the army of 
India, refuses to allow Native States to punish deserters arrested in their terri¬ 
tories until the men have been dismissed from the British army, but the law 
does not permit the British Government to surrender to a Native State a man 
charged with desertion from the State army, even though he belongs to the Im¬ 
perial Service Troops and is thus a member of the forces on which the defence 
of the Empire depends. Since September 1890 there have been not less than 183 
desertions from the armies of Native States, 155 from Kashmir, 26 from the 
Punjab troops, and two from Rajputana, and strong representations have been 
received from the Kashmir Resident and the Chief Inspecting Officer, Imperial 
Service Troops. The matter has therefore been reconsidered. The Govern¬ 
ment of India have agreed that legislation is desirable, and the following section, 
which will probably be passed into law at an early date, has been drafted 
in the Legislative Department:— 

“ The offence of deserting from any body of Imperial Service Troops shall 
be deemed to be an offence for which a Political Agent may issue a warrant un¬ 
der section 11 of the Foreign Jurisdiction and Extradition Act, 1879.” 

The effect of this section would be to make the surrender of deserters 
permissible but not obligatory. The most recent discussions show that some 
security is desired that the punishment of surrendered deserters shall be just and 
humane. States maintaining Imperial Service Corps have been supplied with 
disciplinary regulations closely resembling ours, and the Government of India, 
under the proposed section as drafted, could forbid surrender to any Native 
States whose disciplinary law was not approved or in which excessive or un¬ 
authorised punishments, inordinate delays or other abuses occurred in dealing 
with deserters. 

§156. The case of the treatment of deserters is a very long one, but it is not 

uninteresting, for it shows, through along 
ummary. course of years, the very gradual growth 

of a settled policy. The net result may be stated in a few words :— 

(0 A Native State may not enlist in its army a deserter from, the British 
army, and must, when called upon to do so, surrender him to the British 
authorities. 

(2) A deserter from a State army, who is by mistake enlisted in the 
British army, will be dismissed. 

(5) A Native State may not punish for desertion a Native officer or 
soldier of the British army arrested in State territory until he has been 
dismissed from the British Service. 
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(4) The law does not at present permit the extradition to a Native State 
of a deserter from its army, but the intention of Government is to legalise the 
extradition of deserters from Imperial Service Troops. 

§ 157. It must by no means be supposed that we make any attempt here to ex- 
The location of cantonments in Native haustively define the duties of subordinate 
states- co-operation, or, indeed, that the nature 

of subordinate co-operation is such that its duties could be exhaustively defined. 
Twenty years ago Sir Charles Aitchison, then Foreign Secretary, 18 held that 
Native States are bound (1) to permit everything to be done that the British 
Government determines to be necessary for the common defence and the defence 
of the States themselves; (2) to abstain from every course of action that may 
be declared dangerous to the common safety, or the safety of other States; and 
(3) to co-operate with the British Government to their utmost means. This 
view may be, and probably is, sound on all points. But it is no part of the 
plan of the present volumes to discuss general principles which have not been 
ratified by some express decision of the Government of India. On the contrary, 
the plan is to collect actual decisions, to explain them in language which shall, 
so far as is possible, leave no room for doubt, and, where necessary, to draw the 
obvious inferences. 

One of the inferences which Sir Charles Aitchison drew from his principles 
was that it is a duty of the Native States to permit cantonments to be located 
and forts occupied wherever the British Government may determine. 19 No 
case has been traced regarding the occupation of a fort, but there is a recent 
case, already alluded to, regarding the proposed location of a cantonment which, 
so far as it goes, supports the view taken by Sir Charles Aitchison. At an inter¬ 
view with the Viceroy, Lord Dufferin, on January 15, 1886, not long before the 
issue of the hharita of March 16, 1886, from which a passage has been quoted 
in paragraph § 128, above, the Maharaja of Kashmir said he had heard with 
great surprise and disappointment from Sir Oliver St. John, the Resident, that 
the Government of India contemplated the establishment of a British canton¬ 
ment in Kashmir territory; and His Highness expressed an earnest hope that 
this matter might be reconsidered. In the hharita, which summed up and dis¬ 
posed of the points raised at the interview, Lord Dufferin wrote:—“With, 
reference to your request that a British cantonment should not be established 
in Kashmir territory, I informed you that your representations would be fully 
considered, but that the British Government must reserve to itself the right to 
place troops in Kashmir if this should seem desirable in the interests of 
the Empire. I have reconsidered this question, and can only repeat what I 
have said before. A British cantonment will not be established in Kashmir 
without due regard for Your Highness’s wishes, and it is possible that the 
development of communications, and other circumstances, may obviate the 
necessity; but if eventually the Government of India should decide in favour 
of a cantonment, I shall expect Your Highness, as a loyal feudatory of the 
Queen-Empress, to accept the decision with readiness 20 and good will.” If a 
cantonment may, if necessary, be established in Kashmir, then, in the absence 
of treaty stipulation to the contrary, a cantonment may be established in any 
other Native State. The remarks of Lord Dufferin were naturally limited to 
the particular case before him; but the principle implied in them is a general 
one. 

§158. We have now done with subordinate co-operation in the military 
sense and with some kindred topics such as the regulation and recruitment 
of the armies of Native States. Our next point is subordinate co-operation 
in connection with the communications of the Empire which, again, stand 
in close relation to our military strength; and first we will notice the well- 
established principle that Native States are bound by their duty to the 
obligation of States to provide for the Paramount Power to provide for the safety 
safe transit of imperial mails. 0 f the Imperial mails. So far as is known, 

the first definite rule on the subject was laid down by the Government of India 
in 1850 on a reference from the Government of the North-Western Provinces. 


18 Note cm “ The Native States of India” by C. U. A., 
1873, § 21, page 16. 


19 Note on "The Native States of India 99 by C. U. A 
1873, §27, page 20. See also paragraphs § 
and § 480 below. 

20 Pro., Secret E., July 1886, Nos. 423-428. 
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e Lieutenant-Governor submitted for orders certain differences of opinion 
which had arisen between himself and the Political Officers in Rajputana and 
Central India with respect to the recovery from Native States of the value of 
property lost in mail robberies in their territories. He asked for a declaration 

Orders in force from 1850 to 1888. the Su P re “ e , OoWimmeilt • that the 

states are prima facie responsible for the 
safe transit of the public mails through their territories, being liable to fine if 
the letter mails are carried off and being responsible for the value of all plun¬ 
dered goods. This request was approved and the passage in which it was 
made was circulated to all Political Officers for information and guidance. 
Other circulars, repeating and adding to the instructions of 1850, were issued 
from time to time; but during the Mutiny the rules so laid down were naturally 
in abeyance. It will suffice to say that from 1850 to 1866, the Government of 
India consistently held that a Native State is primd facie responsible for mail 
robberies committed in its territories, but that the extent of this responsibility 
should be determined according to the circumstances of each case. 1 


§ 169. In 1865 the question was brought under discussion on a reference from 

The rules of 1866. ff H 7 de / abad > wh ° 

that the rules then m force caused hard¬ 
ship to Native States. The opinions of all Local Governments and Administra¬ 
tions were taken on the working of the rules, and, after a full discussion in 
Council, fresh alternative drafts were circulated for advice. The result was 
the issue of the now superseded Resolution of the Government of India in the 
Foreign Department, No. 1095, dated July 18,1866, which prescribed certain 
rules for general observance,.and amongst them the rule that “every State is 
responsible for the secure passage through its territory of the Government 
mail and parcel post.” Nothing was said as to any primd facie liability or 
as to the enforcement of liability with reference to the circumstances of parti¬ 
cular cases. The rules of 1866, on the contrary, asserted in more unqualified 
terms than had previously been used, the absolute responsibility of Native 
States for mail robberies occurring within their territories. 

In 1878 and 1879 five eases of mail robbery occurred in Kathiawar, four 
in the Junagarhand one in the Gondal State. The aggregate value of the 
property plundered was Rs. 11,617, of which none was recovered. In each 
case there was reason to suspect the postal runners. of complicity. There was 
no special negligence on the part of the Native States, and they showed zeal 
in apprehending the offenders. The Bombay Government, however, decided 
that, under the rules of 1866, the States must make good the value of the pro¬ 
perty plundered in their territories, and observed:—“ The principle of enforcing 
the responsibility of Native States for all mail robberies which occur within 
their limits is one which, in the interests of the postal service, must be firmly 
adhered to. Every State is responsible for the secure passage of the Government 
mail and parcel post through its territory, and whenever loss occurs through a 
robbery of a mail within its territory, the State must pay to Government the 
full amount of the loss quite independently of any considerations as to the effi¬ 
ciency or inefficiency of its police, or the amount of vigilance displayed by the 
Darbar officials and subordinates in endeavouring to bring the offenders to 
Kathiawar appeals against the Bom- justice.” Against these orders the Juna- 
bay decision, 1881 . garhand Gondal Chiefs and eighteen other 

principal Chiefs of Kathiawar appealed to the Secretary of State. They argued 
that the States of Junagarh and Gondal had done all they could to punish the 
robbers; that the police of the Kathiawar States was generally efficient; and 
that the complicity of postal employes absolved Native States from responsibi¬ 
lity for mail robberies. Despatches followed from the Government of India 
and the Secretary of State; the whole of the correspondence on the subject of 
mail robberies in Native States was minutely reviewed in the Foreign Depart¬ 
ment ; revised rules were drafted on which local authorities were again consulted, 
as they had been on the drafts of 1865 ; and finally, the rules of 1866 were 

superseded by the rules now in force, which 
are contained in the Resolution of the 


The rules of 1885. 


1 A ?ery foil abstract of the correspondence from 1850 to 1882 was prepared by Mr. J. A. Crawford, and will 
frnind amongst the Keep-withs of Pro., A, General l. # November 1883, Nos. 19-27. 
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of India in the Foreign Department, No. 2495-1., dated July 29, 
1885, and are as follows:— 

*' I.—Every Native State is responsible for the secure passage through its 
territory of the Imperial mail and parcel post; and every Native State in the 
territory of which the Imperial mail or parcel post is robbed is primd facie 
liable— 

“ (1) to pay to the British Government the full value of whatever is 
taken or destroyed by the robbers; and 

“ (2) to pay such compensation as the British Government requires to 
carriers of the mail or other persons, or to their families, in the 
event of the carriers or other persons being injured or killed in 
connection with the robbery. 

“ Explanation— 

“(a) The term * mail ’ includes any letter, parcel or other article con¬ 
veyed under the provisions of the Indian Post Office Act XIY of 
1866, as well as any box, bag or other article, or any carriage, 
horse, messenger or other person employed or used by the Post 
Office for the conveyance or safe custody of mails. 

“(b) No exemption shall be allowed in estimating the above-mentioned 
payment or compensation on account of bullion, jewellery or 
other articles of great intrinsic value. 

“(c) This rule does not affect the liability of the British Post Office to 
make good, under its departmental rules of insurance, the value 
of insured articles committed to its charge. 

“II.—If a mail-robbery is committed in the territory of one State, and the 
tracks of the robbers are traced into the territory of another State or States, 
and there lost, the primd facie liability for the robbery shall generally be 
shared in equal proportions by the State in which the robbery occurs, and the 
State or States into which the robbers are finally tracked. 

“ Explanation — 

This rule shall not be held to necessitate minute or inconvenient appor¬ 
tionment of liability between several States; and, if doubts or com¬ 
plications arise, the primd facie liability shall be held to rest upon the 
State in which the mail-robbery may have been committed. 

“HI.—A Native State to whom the primd facie liability defined above 
attaches, may plead in extenuation thereof facts showing— 

“(1) that its police arrangements are efficient, especially with regard to 
the protection of the mail-routes passing through its territories ; 
and that it has displayed zeal and energy in bringing, or in 
attempting to bring, the robbers to justice; 

“ (2) that the robbery was committed, without complicity on the part 
of any of its own subjects, or contributory negligence on the 
part of its own local authorities, by a servant of the British 
Post Office. 

“ Explanation— 

“ The mere infrequency of mail-robberies shall not alone be regarded as 
an extenuating circumstance, or as evidence of police efficiency. 

“IV.—The compensation paid by Native States in discharge of the 
liability defined in clause I (1), and the balances of existing ‘ Mail-robbery 
Funds,’ shall be credited to the miscellaneous revenue of the Post Office 
of India; and the Director-Geaeral of the Post Office may at his discretion 
award to consignors or consignees the whole or part of compensation payments 
to make good loss caused by the robbery of articles w'hich are neither insured 
nor of great intrinsic value. 

“ V.—If owing to the inefficiency of the protective system in any Native 
State mail-robberies are allowed to become frequent and to remain unpunished, 
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the Government of India or the Local Government, may, in addition to the 
enforcement of the pecuniary liability above defined, require the State to take 
such measures as may appear necessary and desirable for securing the safety of 
the mail; aud, in the default of the State, may cause such measures to be 
carried out by Government agency at the expense of the State.” 

In circulating these rules the Government of India drew attention to the 
clause ( Rule III (2)) which admits the plea that the robbery was committed 
by a servant of the British Post Office. It was pointed out that charges 
preferred by the officials of Native States against carriers employed by 
the British Postal Department should be received with much caution; for 
it may frequently happen that those officials have a direct interest in procuring 
the conviction of helpless men who possess neither the means nor the education 
necessary for self-defence. The rules of 1885 were reported to and approved 
by the Secretary of State. 2 


§160. 


The rulea of 1885 declared applicable 
to Kashmir and binding on all States 
irrespective of their treaty obligations. 


In 1890 the question arose whether the rules of 1885 were applicable 

to Kashmir. The orders of the Government 
of India were 3 that .the Paramount 
Power requires Native States to secure 
for the imperial mail and parcel post safe transit through their territories, and 
that this obligation extends to all Feudatory States irrespective^ of their 
treaty obligations. The Resident was therefore requested to inform the 
Kashmir Darbar that the rules are applicable to the Kashmir State, and he was 
authorised to make recoveries under them in cases in which they apply. It 
was added that the Government of India saw no reason for making any modi¬ 
fication in the rules so far as the Kashmir State was concerned. 

§ 161. Not only are the States bound to provide for the safety of the Imperial 
mails in transit through their territories, hut they must also permit within their 

Native States must permit the estab- Hmits the establishment of Imperial Postal 
lishment of Imperial Postal lines or lines or Post Offices when the Govern- 
offices withm their territories. ment of India considers this desirable in 

the interests of the Empire. This was clearly laid down in 1888, in conse¬ 
quence of a reference from the Government of His Highness the Nizam. In 
1878 an agreement was made with the Indore State for the exchange of cor¬ 
respondence between the Imperial and the Indore State posts, and this was 
intended by Mr. Monteath, who, as Director-General of the Post Office in India, 
had had the chief share in settling it, to be a model for similar arrangements with 
Native States generally. 4 In point of fact this model was not followed in the 
postal conventions which were negotiated with the Gwalior State and with 
five of the Punjab States in the years 1884, 1885, and 1886 ; but it was exactly 
followed in an agreement made with the Nizam’s Government on August 10, 
1882. The “ arrangements,” as they were called, with Holkar and the Nizam 
resembled the subsequent postal conventions in providing for the reciprocal 
transmission of mails received from either direction, and in recognising the State 
post as an establishment working entirely under the State Government in no 
dependence on the Imperial Post Office; but they differed from the conventions 
in this, amongst, other things, that there was no unification of postal payments, 
the State post continuing to levy local postage at its own rates, and the Imperial 
Post taking no account of State postage already paid, whether in cash or by means 
of State postage labels. In August 1882 there were, besides the State Post Offices, 
sixteen Imperial Post Offices in Hyderabad territory, some in our cantonments 
and some elsewhere. About five or six years later the Government of the 
Nizam proposed that an Imperial Post Office, which had existed for many years 
in Hyderabad territory at Janumpett (which is not a cantonment) should be 
removed to a place called Mahbubnagar and converted into a combined office 
to undertake telegraph as well as postal work. The Post Master General 
agreed, but proposed to retain the old established Post Office at Janumpett. 
The Nizam’s Minister then replied that the establishment of Imperial Post Offices 


3 Pro., Internal A, October 1885, Nos. 115-164, and 
Pro., Internal A, December 1888, No. 134. 


5 No. 260-E., dated February 3, 1891. Pro., 

External A, February 1891, Noa. 79-82. 


1 Pro., Political A, June 1878, Nos. 308-814. 
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in His Highness’s territory involved loss of revenue to the Nizam ; that no real 
.. Q , _ t . A need existed for opening Imperial Post 

The Nizam’s applications for the re- _ _ , 1 » *_ 


X HO ll d a*^p4i.vww*v«M w 

moral of Imperial Post Offices and letter 
boxes rejected in 1888 and 1803 


Offices except at places where troops were 
located, and that the retention of our 
offices at both Janumpett and Mahbubnagar was undesirable in the interests 
of His Highness’s Government. In August 1887 the Nizam’s Minister also 
applied for the abolition of the Imperial Post Office at Lingasugur on the 
ground that a cantonment of the Hyderabad Contingent had lately been re¬ 
moved from that place to Yermarris near Eaichur. The argument was also 
used that the arrangements made in 1882 for the exchange of mails between the 
British and State posts superseded any necessity for the establishment of British 
Post Offices. The whole matter was referred to the Government of India, and 
it will be useful to transcribe their reply, No. 3557 I., dated September 4,1888. 
It was addressed to the Resident at Hyderabad, and was thus worded 

“ I am directed to reply to your letter No. 101 of the 5th July 1888, regard¬ 
ing the proposal to close certain Imperial Post Offices in the Hyderabad State. 

“ 2. With reference to the general question of postal arrangements in Native 
States the policy of the Government of India is clear. Whenever it is found 
desirable, in the interests of the Empire, to establish an Imperial Postal line or 
Post Office within a Native State, the Government of India must insist on the 
establishment of such line or office. No discussion of the subject on the part 
of the Native State concerned would be allowed. 

“ 3. Turning to the particular case in point, it appears that His Highness 
the Nizam’s Government wish for the closure of certain Imperial Post Offices. 
It is argued that their retention is undesirable, (a) because of the arrangement 
made in August 1882 for the exchange of mails between the Imperial and 
Hyderabad Post Offices, and ( b ) on account of the loss which their maintenance 
imposes upon the Postal revenue of the Hyderabad State. 

“ 4. With regard to (a), I am to remark that the appeal to the arrangement 
of 1882 is hardly understood. The arrangement clearly contemplates the 
maintenance of existing conditions; the Imperial Offices were in existence when 
it was concluded, and it certainly contains no provision for their abolition. 

« 5 > As to (6), the Government of India do not desire, at the present time, 
in the absence of general or special Imperial interests, to open out fresh offices 
at remote places in the Hyderabad State, to the detriment of the State Postal 
revenue. But the abolition of existing offices is a different matter. Such 
offices have, in accordance with the general principle, been established to serve 
Imperial interests. It is possible that in some cases these interests may have 
undergone a change, and that the Government of India would not, at the 
present time, desire to establish Imperial Offices at one or two places where 
they now exist. On the other hand, it is certain that the removal of the 
offices in question would cause inconvenience to the people who have been 
accustomed for a long series of years to use them. The Nizam’s Government 
cannot offer in exchange a system which affords equal advantages in the shape 
of cheap rates, safety, punctuality, and other postal conveniences; and it 
seems very inexpedient to withdraw the many benefits of our perfected Postal 
system from people who have once been permitted to enjoy and appreciate them. 
I am therefore to request that, unless you see any objection, you will convey to 
His Highness the Nizam’s Minister the views of the Government of India on 
the general question, and inform him that they are unable to accede to his 
proposal to close any of the existing Imperial Post Offices in the Hyderabad 
State.” 5 

It appears that on September 27, 1888, the Resident at Hyderabad 
addressed the Nizam’s Minister substantially in the sense of paragraphs 3, 4, 
and 5 of this letter. It does not appear that the substance of paragraph 2 has 
ever been communicated to the Nizam : but that paragraph is nevertheless 
important and authoritative, as containing a decision of the Government of 
India which was approved by the Viceroy, Lord Dufferin. 

Having failed in regard to the Imperial Post Offices the Nizam’s Govern¬ 
ment next attacked the letter-boxes. This was in 1892, and the Nizam s Minister 

6 Pro., Internal A, September 1888, Nos. 59-74. 
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again covered his advance with averments of loss of revenue and of the effect 
of the arrangement of 1882. The request this time was that the letter-boxes of 
the Imperial Post Office might be removed from all railway stations in Hyder¬ 
abad territory. The request was immediately rejected by the Governor-General 
in Council. “ It is a matter,” it was said, “ of the utmost importance in the 

Imperial Postal rights in connection interests of the Empire that there should 
with Railways in Native states. be offices or letter-boxes of the Imperial 

post at railway stations in Native States. Such offices and letter-boxes are 
to be found on other lines of railway passing through Native States, and it 
is impossible for the Government of India to admit that the Hyderabad State 
has a right to object to the presence of such offices and boxes, merely upon 
the ground that they diminish the postal revenue of the State. I am to add 
that the Governor-General in Council can find nothing in the postal agreement 
of 1882, which was an .arrangement for the ‘exchange of correspondence* 
between the British and Hyderabad Post Offices, to justify the contention of His 
Highness’s Minister that it is a contravention of that agreement to maintain 
letter-boxes or post offices at railway stations within the Hjffierabad State.” 6 
This letter was dated October 14, 1892. On November 7, 1892, the Viceroy 
(Lord Lansdowne) mentioned the subject in conversation with the Minister 
Sir Asman Jah at Hyderabad. “ What” he said ‘‘he wished the Minister to 
understand was that the question was not merely a local one between the 
Hyderabad State and the Government of India, but a question of Imperial 
policy affecting the whole of the Native States. The Government of India 
attached the greatest importance to the exercise of jurisdiction and to the control 
of postal arrangements upon all the main lines of railway throughout the Indian 
Empire, whether in British or Native States territory, and he was anxious that 
this point of view should be thoroughly understood.” The Minister replied 
that he quite understood the matter and that it need not give rise to any 
difficulty. 7 

§ 162. The postal conventions negotiated in 1884,1885, and 1886 were much 
fuller and more comprehensive documents than the agreements of 1878 and 
.. 1882 with Holkar and the Nizam. They 

arranged for many more postal facilities, 
and may, indeed, be regarded as a step in advance towards the policy of postal 
unity. It is true that, as already said, they recognised the existence of separate 
State posts; but the principle was to make the State Post Offices work with our 
postage labels—the name of the State being merely overprinted on the stamps— 
at our rates, and by our methods. Our postage stamps, post-cards and 
embossed envelopes, thus overprinted, were supplied to the States at cost price, 
to be sold by the States at the values denoted on them. Arrangements were 
made for parcels, money orders and postal notes, the fees in the State not to 
exceed the fees in British territory. Foreign postage, affected by the inter¬ 
national postal union, had to he paid in British stamps not overprinted, and 
collections on this account had to be credited to the British Government. For 
the rest the principle was that each State or the Imperial Post, as the case 
might be, should keep the revenue which it collected. Conventions of this type 
were made with Patiala on September 14, 1884, with Nabba on March 23, 
1885, with Gwalior on April -28, 1885, with Jind on June 3, 1885, with 
Faridkot on November 30,1886, and with Chamba on December 4, 1886. 

§ 163. But before the last of these conventions was signed doubts had already 
... , .u ^ begun to be entertained as to whether the 

Origin of the policy of postal unity,- ^ of ^ convM(ior|s wa , ^ 

final or altogether satisfactory. When the Faridkot convention came up in 1886 
Mr. (now Sir Mortimer) Durand, as Foreign Secretary, agreed, but noted— 
“ There is a very decided objection to unnecessary conventions. Every one we 
make ties us down and commits us further. Not only in postal matters but 
in everything else we should avoid, whenever we can, formal agreements with 
our feudatory States.” Faridkot has an area of 643 square miles and a 
population of 115,040 souls. The letter of the Government of India in the 


* Pro., Internal A, July 1893, Nob. 259-267. 1 progress of postal negotiations with the Nizam’s Govern- 

Extract from Foreign Department note of conversation mem see a demi-official letter to the Resident dated Janiu 
between the Viceroy and Sir Asman Jah. For the further J ary 22, 1895, and his reply of April 19 of the same year. 



Finance Department, 8 which approved the convention, pointed out that “ there 
are, in the opinion of the Government of India, objections to entering into 
postal conventions with very small Native States. In the case of such States, 
it would he preferable to try to obtain permission to establish British Post 
Offices within their territories.” In the previous year Mr. H. E. M. James, 
Officiating Director General of the Post Office, 9 10 had advocated the extension 
of the Imperial Post to Kashmir. It. had already been extended to Baroda, 
apparently as a matter of course without any negotiation or express permission. 
The various kingdoms constituting the German Empire, so Mr. James said, 
had agreed amongst themselves that the Imperial Post should he supreme, only 
Bavaria and Wurtemburg maintaining a stamp with a separate device, though in 
all material points the Post Office in these kingdoms was practically a portion 
of the Imperial Department. We could not do better, Mr. James submitted, 
than follow Prince Bismarck’s policy in this respect. “ The whole tendency,” 
Mr. James added, “ of civilisation is to consolidation of postal administration, 
and to uniformity of rules and rates, and the Post Offices in the Native States of 
India must, by an inevitable law, sooner or later become integral parts of the 
Imperial Post Office.” He would not advocate a convention with Kashmir. 
Conventions implied reciprocity. Kashmir officials being what they were, 
was it certain that a money order granted in India for payment by a Kashmir 
Post Office would be paid by that office in full without any deduction ? Mr. 
(now Sir Frederick) Hogg, the permanent Director-General, for whom Mr. James 
had been officiating, had further fault to find with the conventions. 19 Where 
Imperial Post Offices, in addition to the State Post Offices, were established in 
State territory, pressure was used by the State officials to force the sale of the 
overprinted stamps from which the State derived revenue, and the use also of 
the State Post Offices. The Imperial Department appeared to be deprived of 
revenue which was fairly its due. In Gwalior, after prolonged negotiations, the 
convention of 1885 was amended in December 1888 to meet this and other 
difficulties, 11 but by November 1886 negotiations which had been started for 
conventions with Mysore and Kashmir and for a new convention with Hydera¬ 
bad had been abandoned. 

§ 164. In this way the field was gradually prepared for the fruitful policy of 
postal unity adopted in the leading case of Mysore. For about two centuries 
there had been in force in Mysore a local postal system known as Anch6. The 
Mysore accepts the British Postal postal fee tor an ordinary letter was half 
system, 1887. an anna paid in cash and the letters 

were sent with address lists which w'ere signed by the addressees—a kind of 
registration obviously impossible where the correspondence is not on an 
extremely limited scale. There was no postal union between British India and 
Mysore, and letters and other articles received from the Anche for delivery in 
British India were treated as unpaid, the local payment being valid only with¬ 
in local limits. In November 1886 the Mysore Darhar proposed 12 to sub¬ 
stitute their own postal labels for the Anche cash payment system and there 
was evidence to show that they desired the recognition of their proposed local 
postage stamps beyond the limits of Mysore territory. 13 To this the Imperial 
Postal Department could by no means agree. They had never recognised the 
post cards or postage stamps of Native States 11 which would be difficult to 
identify and easy to forge. If such stamps were recognised it might be neces¬ 
sary to warn 6,000 Post Offices to look out for and specially treat postage 
labels, which the immense majority of the officials in charge had never seen and 
never would see, and which might' be superscribed in characters to them un¬ 
intelligible. The proposal to substitute local stamps for the Anch4 payment 
system was only one incident in a prolonged negotiation in the course of which 
some reluctance had been shown. to place the State Post under the Imperial 
Department and the project of a convention had been mooted and dropped. 
This incident, however, brought matters to a point. In the demi-official 
correspondence Mr. (now Sir Mortimer) Durand, the Foreign Secretary, gave an 
opinion substantially identical with that which had been given two years 


8 No. 2102, doted July 22, 1886, Pros., Internal A, 
August 1886, Nos. 194-200. 

u Pro., External A, February 1886, Nos. 88-91. 

10 Pro., Internal A, November 1,887, Nos. 183-185, 

page 28 of R. W, Pro., Secret E., June 1887, Nos. 

198-99. 


11 Pro., Internal A, February 1889, Nos. 129-36. 
18 Pro., Internal A, November 1887, Nos. 183-186. 
” Ibid , K. W., page 29. 

14 Pro., A Political 23., October 1883, Nos. 13-28. 
K. W., page 14, 




earlier by Mr. H. E. M. James. “We ought,” wrote the Foreign Secretary 
on June 29, 1887, 15 “ in time, and before long, to insist upon the abandon¬ 
ment of all postal work in Native States to our Imperial Post Office, and that 
Native State stamps shall be wholly abolished.” “ But the Government of 
India,” he added, “ has not yet decided upon any measure of the kind.” It is 
not necessary to trace the negotiations in detail. The Anche was worked at a 
loss of some Rs. 50,000 or JR-s. 60,000 a year. The Government of India on Nov¬ 
ember 9, 1887, rejected the proposals for Anche postage stamps and announced 
that if the Mysore Darbar would consent to make over absolutely to the Impe¬ 
rial Postal Department' the entire management and control of postal, arrange¬ 
ments in Mysore, the British Government would undertake to carry for nothing 
within the limits of Mysore the whole official correspondence of the State, and 
to accept full liability for all postal expenditure. The Darbar accepted this 
offer on November 28,* 1887, 18 and was thus saved from an expenditure of 
more than half a lakh a year, while the people of the Mysore State obtained 
the benefits of incorporation - into the postal system of all India, including the 
advantages of Savings Banks, Money Orders, Value Payable Parcels, and all 
the recent postal improvements. On the speedy introduction of our system it 
was found that the bulk of the Anchd officials were not competent to work it 
and would have to be discharged. This led to some agitation and petitions 
against the change, but the decision was not re-opened. The Postal Depart¬ 
ment was cautioned that on the establishment of new offices, the discharged 
men were to have a preference, even at some cost in efficiency. 17 The amalga¬ 
mation of the Mysore Anche with the Imperial Post Office took effect from 
April. 1, 1889. 

§ 165. In Northern India another very important advance in the direction 
Extension of postal unity to Kasli- of postal unity has now been made in the 
mir, 1804. case 0 f Kashmir. We need not enter 

upon any elaborate history of our postal relations with that State. In Febru¬ 
ary 1898 the postal arrangements generally throughout Jammu and Kashmir 
were, with certain exceptions, in the hands of the Darbar. Imperial Post 
Offices had been'opened at Jammu and Nawashahr on the Jammu-Sialkot Bail¬ 
way and at twelve other places, including Srinagar and Gilgit, in Kashmir terri¬ 
tory. The conveyance of mails by railway and by the tonga mail service on the 
Jhelum Valley road were both under the sole control of the Imperial Post Office, 
but the former was carried on at the expense of the Imperial Department, while 
the latter was subsidised by the Kashmir Darbar. Dual postal rates had been 
abolished in respect of correspondence posted at or delivered from the Imperial 
Post Office; and the surplus revenues of that office wei’e credited to the Kash¬ 
mir State. In spite of this, however, it was understood that the working of 
the postal system generally caused a considerable loss to Kashmir revenues. 
These arrangements were never incorporated in any formal agreement between 
the Indian Government and Kashmir, because it was thought desirable to 
introduce them tentatively, and for a probationary period only, in order that 
their working might be tested. That period was about to expire at the end of 
March 1893, and the question what system should be adopted after that date 
had been very fully considered by the Government of India. The advice given 
by Mr. A. U. Fanshawe, the Director-General of the Post Office, was distinct 
and decided. “ My own view,” 18 he wrote, “ is that the necessity for a uniform 
system of posts under the management of the Imperial Post Office should be 
clearly laid down and frankly avowed as the deliberate policy of Government 
in dealing with Native States.” He advocated this policy in the political and 
commercial interests of the country and continued—“ Postal unity can only be 
properly secured by our undertaking the management of posts in Native 
States; we cannot be hampered with conventions and arrangements on every 
side with the disadvantages they involve; and it should be understood that the 
day of affiliation of Native State postal systems to our own has gone by and 
complete postal unity is what must be looked for.” Sir David Barbour, the 
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Financial Member of Council, noting on Mr. Fansliawe’s paper, said :—“ I have 
not the slightest doubt that what we should aim at in the interests of the 
people of India is postal unity. But while this is the end at which we aim, we 
must respect the rights and feelings of the Native States.” The decision given 
on February 14, 1893, 19 was that the opportunity should be taken to endeavour 
to adopt in Kashmir a scheme of complete postal union with British India. 
The Postmaster-General of the Punjab was requested to co-operate with the 
Resident in framing proposals for carrying the measure into effect, and the 
matter was afterwards laid before the State Council. On March 21, 1894, 
the Council formally resolved to accept the offer of the Government of India, 
and to make over to the Imperial Post Office the whole administration of posts 
in Kashmir. The actual amalgamation of posts took place on the 1st November 
1894. Under the terms of the amalgamation a free grant of service stamps 
to the full value of Rs. 10,000 has been made to the State for the first year 
of the new arrangement, and this grant is subject to revision in subsequent 
years with reference to the requirements of the State service and the financial 
results of the amalgamation. 

§ 166. Meanwhile considerable progress bad been made in Southern and 

Proposal to extend postal unity to Tra- Western India. In August 18.Mr. 
vancore and Cochin, 1892. Fanshawe, the Director-General of the 

Post Office, proposed that endeavours should be made to amalgamate the postal 
systems of Travancore and Cochin with the Imperial Department. In Travan- 
core there were already fourteen and in Cochin five imperial Post Offices. 
Both States were carrying on the postal administration at a loss; the bulk of the 
private correspondence was already passing through the Imperial Offices, the 
number of which was likely to increase; the Travancore stamps were not recog¬ 
nised by our Po 9 t Office, and both Imperial and State rates were charged on 
articles received from either direction. Two distinct mail services were main¬ 
tained over the whole length of the coast from Trivandrum to Cochin; and the 
Travancore peons were allowed to deliver letters by proxy beyond a radius of two 
miles from the State Post, Offices, and generally employed coolies, to be paid by 
the addressees, to do the work. Postal unity was therefore advocated on the 
grounds that it would relieve the States of a burden and mean the abolition of 
additional rates of postage and of dual offices and dual lines, the introduc¬ 
tion of effectual delivery arrangements, and the extension of the benefits of our 
postal system throughout the whole of the two States. As iu the case of 
Mysore it was proposed that the Imperial Department should carry the official 
correspondence of the State without charge. And it was further to be arranged 
that, so far as possible, employment should be given to the present members of the 
local establishment, and that hereafter preference should be given to Travan¬ 
core and Cochin subjects for postal appointments in their own country. The 
proposal to take up the question of amalgamation on these conditions was 
approved by the Government of India and commended by the Government 
of Madras to the co-operation of the Madras Postmaster-General and the 
Resident 20 The Resident has subsequently informed the Postmaster-General 
that neither of the Darbars will raise any objection to the opening of Imperial 
Post Offices wherever there is a real demand for them, but no further steps have 
been taken in the direction of postal unity. In July 1893 the Governor-General 

Postal unity accepted toy Pudukota, in Council approved certain arrangements 
1893. under which the entire management of the 

post in Pudukota (a small State surrounded by British Districts, which has an 
area of 1,380 square miles and a population of 373,010 souls) was, with the con¬ 
sent and co-operation of the State itself, to be undertaken by the Imperial Post 
Office. 1 Pudukota transferred its entire postal administration to the Imperial 
Post Office on July, 1, 1894. As regards States now or formerly under the Gov¬ 
ernment of Bombay, the records of the Foreign Department do not show how it 
lias come about that postal unity is already for the most part an accomplished 
fact. It is, however, known that this is so, that Baroda and Kolhapur have been 
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served entirely by the Imperial Post at least since August 1884, 2 and that 
_ , . ...... during the last twenty years the Bombay 

Postal unity an accomplished fact m -p* * , , -p* i l \ a ^ J 

Baroda and. most of the Bombay States .Postal Dop&rttTlGllt lias ma.d.0 SGVGml CH~ 

and in numerous other states in differ- deavours to induce States to abolish the 
ent parts ot India. local posts. 8 In January 1893 the Bombay 

Postmaster-General proposed to replace certain State lines by Imperial Postal 
lines, to establish Imperial Post Offices wherever State Post Offices were main¬ 
tained by the States in question, and to grant the States the use of Imperial service 
stamps for their official service. The Bombay Government forwarded his letter 
for orders remarking that “ the maintenance by the British Government of all 
postal communications throughout British India” (possibly India generally 
was meant) “ in its own hands might even be justified as an incident of the 
recognised obligation of Imperial defence which the Paramount Power has 
accepted.” The Government of India replied on April 12, 1893, that “ in 
view of the commercial, and political advantages involved, the Government 

of India are desirous of extending the 

os a po icy o overnmen , .. S y S tem of complete postal unity wherever 

this can be done with a due regard to the rights and sentiments of Native 
States, and they accordingly wish that in all such cases the Native States 
concerned should be approached by means of friendly negotiation. It is, 
however, confidently hoped that in the present case no difficulty will arise 
in securing their adhesion to a policy of postal union, particularly when it 
is remembered that, with the exception of the States of Junagarh, Jamnagar, 4 
Bhor, and Wadhwan, complete postal unity already obtains in all States under 
the political control of the Bombay Government including those of Kathiawar, 
and that such important States as Baroda and Mysore have adopted the 
Imperial Postal Service within their territories.” 6 Since the date of that 
letter the Nawanagar and Wadhwan States have accepted postal unity in 
its entirety ; and the Bhor State, while for the present declining to abolish its 
own postal system, has given full consent to the opening of post offices and lines 
within the State at the discretion of the Imperial Post Office. The Junagarh 
State holds aloof, and the Government of India have decided that no pressure 
should be put upon either Junagarh or Bhor to induce the State to follow the 
good example set elsewhere.* 

In numerous States in different parts of India outside the Bombay Presi¬ 
dency complete postal unity has also been established. Among these States 
may be mentioned Kuch Behar, Bahdwalpur, the Peudatory States of the 
Central Provinces, and the Tributary States of Orissa and Cliota Nagpur. 

§ 166A. The Government of India also exercises control over the issue of 

postage stamps by Native States for inter¬ 
nal use. It was laid down definitely by 
a Circular 6 issued in 1877 that “ while His Excellency in Council sees no objec¬ 
tion to the use by the Native States of postage stamps which are quite dis¬ 
tinct from those used by the Imperial Post Office, it is desirable that no stamps 
should be adopted which by their similarity to those used by the Imperial Post 
Office would be likely to cause confusion,” and instructions were given in the 
same Circular that before any postage stamp is finally adopted by a Native 
State a pattern must be submitted to the Government of "India for previous 
approval. 

§ 167. Here again the general result of a correspondence of considerable 

length and some complexity may he stated 
in comparatively few words :— 

(i) The States are hound to provide for the safe transit of the Imperial 
mails in their territories , and this duty is defined by certain 
general rules, and is incumbent on the States irrespective of treaty 
obligations. 


Postage Stamps of Native States. 


Summary. 
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(£) The States must permit within their territories the establishment 
of such Imperial Postal lines or offices as the Government of 
India consider necessary in the interests of the Empire. 

(3) It is important in the interests of the Empire that there should be 

Imperial Post Offices or letter-boxes at railway stations in the 
States. 

(4) Postal conventions, recognising State posts, are no longer negotiated. 

The British Postal system should be completely introduced and 
entirely worked by the Imperial Postal Department in Native 
States wherever this can be done with due regard to the rights 
and sentiments of the Darbars, and this object should be gradually 
attained by friendly negotiation. 

(5) The postage stamps issued by Native States cannot be recognised by 

the Imperial Post Office and no State may issue a postage stamp 
even for internal use without the previous sanction of the 
Government of India. 

§ 168. In discussing the question of negotiations between capitalists or 

The Feudatory States must report rail- financial agents and Native States, we 
way projects for the information of have already quoted the orders of January 
Government. 8, 1891, which require that no railway 

project in a Native State shall he decided upon without the sanction of the 
Governor-General in Council. 7 Nine years before this it was laid down 
that these projects should be reported for the information of the Government 
of India. It. was stated in the Annual Report on the Political Administration 
of the Rajputana States for 1880-81 that the Maharaja of Jodhpur had begun 
a line of railway intended to connect Pali, and perhaps ultimately Jodhpur 
also, with the main line of the Rajputana State Railway. This bit of railway 
was being constructed wholly at the expense of the Maharaja, but assistance 
had been given to His Highness in the supply of rails and sleepers. The 
matter was noticed in a letter to the Agent to the Governor-General, Raj¬ 
putana, of February 18, 1882, which shows that strategic considerations were 
amongst those which have induced the Government of India to require the 
subordinate co-operation of Feudatory States in railway construction and 
administration. “The Governor-General in Council,” Mr. (afterwards Sir 
Charles) Grant wrote, 8 “ desires me to state that he attaches as much importance 
to the development of Native States as of any other part of India, by means of 
improved communications, and he considers that every encouragement should 
he given to Native Chiefs who, like the Maharaja of Jodhpur, evince a desire 
to devote the resources of their States to so laudable an object as the construc¬ 
tion of railways within the limits of their possessions. But both in the inter¬ 
ests of the Native States themselves, and in that of the country generally, it is 
important that all lines, which do or may form part of the general net-work of 
communication, should be constructed in a safe and substantial manner, and 
should he aligned so as not only to meet local wants, hut as to fall into their 
proper places as parts of a complete system. In these respects the resources at 
the disposal of the Government of India place it in a position, not only to give 
valuable aid and assistance to Native States, hut also to enhance the value of 
projected railways to the country as a whole. And this latter consideration is 
not one which can be left out of account either by Native States or by the 
Government of India; for the different portions of the country are now so closely 
connected by means of trade, political connection and friendly intercourse, 
that the interests of no one of them can be dissociated from those of India at 
larce. Moreover, the Government of India, being charged by its position with 
the 3 defence of the continent, the maintenance of a general postal system, and the 
direction of through traffic, is bound on its part without undue interference in 
detail, to obtain such knowledge regarding the construction of lines which may 
enter into the general system, and to claim such a voice in their regulation, 
as may be sufficient for the discharge of the above important duties. 

“ These considerations will serve to show in a general manner why the 

Government of India desires early information as to railway projects in Native 
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tates, and also considers it important that such lines, when constructed, should 
he inspected and passed as safe by a competent officer deputed by the Govern¬ 
ment before they are opened for traffic.” 

§ 169. The duty, however, of the Feudatory States, in respect to railway 
matters, is by no means limited to reporting projected railways and to permitting 
their inspection by officers of Government before they are brought into use. The 

The States must provide for railways States are expected to co-operate with the 
land free of charge. Imperial Government In the execution of 

railway schemes, by providing free of charge in their respective territories all 
lands needed for the construction and working of the line. From the beginning 
of railway enterprise in India this principle has been generally followed in 
the acquisition of lands taken up for State lines constructed by Government. 
JBut up to the year 1887 there was some diversity of opinion and practice in 
regard to (1) lands acquired for extension of premises or lines when the original 
work of construction had been completed or advanced ; (2) lands temporarily 
occupied for the preparation of material; and (3) lands for railways under¬ 
taken by private companies. In 1886 the Punjab Government agreed 9 to 
the grant of compensation to the Bahawalpur State for additional lands required 
for the Khanpur station on the Indus Valley State Railway. It was held that 
compensation should not have been paid in this instance. Oases had also 
occurred about the same time in Central India 10 and Hyderabad, 11 in which 
questions regarding the grant of compensation for lands temporarily occupied, 
aud for lands required by private companies undertaking State Railway pro¬ 
jects, had been raised. The following orders 12 were therefore issued to put an 
end to all doubt ou these heads :— 

“ It is an established principle that all the Feudatory States are expected to 
co-operate with the Imperial Government in the execution of schemes of 
railways by providing free of charge in their respective territories the lands 
necessary for the construction and working of the lines. Exceptions to this 
general rule may be called for by the circumstances of the States concerned, 
Out they have been rare. 

“ It has, however, been doubted whether the obligation imposed by the prin¬ 
ciple mentioned above, to provide land free of charge, applies universally or 
should be modified in regard to certain classes of land, such as— (a) lauds re¬ 
quired not for schemes as originally designed, hut for subsequent extensions of 
premises or lines; (6) lands temporarily occupied for the preparation of material, 
and similar purposes; and (c) lands for State Railway projects undertaken by 
private companies on behalf of the Government. 

“ The Governor-General in Council is of opinion that.as a rule the obliga¬ 
tion should be held to apply to all lands in Native States needed for bond fide 
railway purposes. To this rule also there may he exceptions, and the Govern¬ 
ment of India will he ready to consider special eases. But with a view to the 
uniform treatment of these questions, it is desirable that claims to compensa¬ 
tion for such lands should be referred for the orders of the Governor-General in 
Council before any admission of liability is made to a Native State.” 

Still more explicit orders were, however, rendered necessary by a case 
which arose in connection with the construction of the Indian Midland Railway 
and one of its branches. In this case 13 considerable confusion was caused in re¬ 
gard to the grant of compensation to the States of Orchha, Datia, and Samthar in 
Bundelkhand owing to the issue of conflicting orders by the Public Works and 
the Foreign Departments of Government, and to the failure of the local politi¬ 
cal officers to bring to notice the contradictory nature of the instructions they 
had received. In the end it was found necessary to sanction an exception being 
made to the general rule in the case of the lands taken up in Orchha, Datia, 
and Samthar. To prevent the possibility of the recurrence of similar mistakes, 
it was considered necessary to re-affirm and further explain the orders issued 
in 1887. This was done in a confidential Resolution 14 of August 28, 1890, 
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which, after repeating the orders of 1887 quoted above, added the following 
remarks :— 

“In. requiring Native States to surrender land free ox charge for the con¬ 
struction of railways, the Government of India are only asking for a concession 
which they themselves are always willing to make to .Railway Companies. So 
Ion g therefore as the proposed railway is one which has been approved by the 
Imperial Government, it is immaterial whether the line to be made is a State 
Railway constructed by the Government of India, or a State Railway project 
undertaken by a private company, or a purely company’s line. In each case 
the general principle is applicable, and the exceptions should be extremely 
rare. 

“ When, however, the circumstances of the case would appear, owing to 
the free grant of land imposing a disproportionate burden on any State, to war¬ 
rant the grant of compensation to any particular Chief, the principle upon 
which it is assessed should be that of making good, wholly or in part, to the 
Chief any loss that he or his subjects may have actually incurred in consequence 
of the appropriation of land for the purposes of the railway. The calculation 
should therefore not be based on a rigid application of the principles and terms 
which, affect acquisitions made under the authority of the Land Acquisition Act, 
and the general principle upon which compensation should in such a ease he cal¬ 
culated is the assessment of the actual loss sustained without allowing claims 
for additional compensation on account of compulsory expropriation. 

“ When the Government of India have admitted that compensation can 
reasonably he allowed to any Native State, the local authorities may proceed 
to assess the amount payable on the above principle, but under no circumstan¬ 
ces should any intimation be given to the Native State of the amount assessed 
by the local authorities until the method of calculation and the sum awarded 
have been approved by the Government of India. 

“The Governor-General in Council has observed that in one case consider¬ 
able confusion has arisen owing to conflicting orders having been issued by the 
Government of India in the Foreign and Public Works Departments. It must 
be distinctly understood by all officers concerned that the only orders which 
govern the acquisition of land for railways' in Native States are those issued hv 
the Government of India in the Foreign Department, and that any references 
on this subject should be made to, and disposed of by, that Department alone.” 

It will be observed that by this Resolution the principle which had already 
been affirmed in regard to State Railways constructed by Government and State 
Railway projects undertaken by private companies, was extended also to 
“ purely company’s lines.” 

The compensation referred to in the orders quoted above is compensation 
which might in certain exceptional circumstances be claimed by the Native State 
from the British Government. What compensation is payable to private indivi¬ 
duals by the Chief for their lands in State territory taken up for railway purposes 
is a question between the Darbars and the State subjects, which those orders do 
not touch. 

§ 170. It is a small point hut one worth noting that the obligation to 

Tha obligation to provide land free of pio vide land tree of cost does not extend 
nost does not extend to the products of to the products of quarries. On a demand 
quarries. Tonk case, 1892. being made in 1891 by the Nawab of 

Tonk for royalty on stone for use in the construction of the Godbra-Ratlam 
Railway quarried from land (1) within the limits of the Nimach-Ajmir line 
and (‘i) adjacent to that line and temporarily acquired from the Tonk Darhar 
by the Railway authorities for quarrying purposes, the Government of India 
did not contest the right of the Darhar to levy royalty at reasonable rates, but 
considered the rates actually asked excessive. Maximum rates were then fixed 
for all cases in which similar demands are made by Native States. “ A royalty,” 
it was said, “ not exceeding 8 annas a 100 cubit feet may be charged on stone, 
ballast, etc., quarried within the State, except in the case of slabs for paving, 
for which a royalty not exceeding 1 rupee a 100 cubic feet may he allowed. 
The actual royalty charged should, however, depend on the quality and acces¬ 
sibility of the stone quarried.” These orders were communicated to Rajputana, 
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Central India, and the Public Works Department. Of course if there is any 
express agreement with any State that royalties shall not be charged, none 
will be payable. 15 

§ 171. The Feudatory Chiefs, besides providing the land free of any charge 
payable by the British Government, must relinquish the control and cede the 
jurisdiction over railways which form part of a continuous line of communication 
extending beyond the limits of the State concerned. The question of jurisdiction 
over lands occupied by railways in Native States has arisen repeatedly since the 
year 1856, when the Gaekwar of Baroda was requested to cede the lands 
required for the line between Bombay and Ahmadabad in full sovereignty to the 
British Government, and did so readily. In the same year the Court of 
Directors invited the Government of India to consider whether railways could 
expediently be carried through Native States; and, if so, in what'manner 

The States must also cede jurisdiction f hat terms the possession of the 

on railways forming part qt‘ a continu- land and the future security of the works 

£“o?dVe'lia"o?”<,SS,,“ te “ <,toe OMld bo provided for. The question M 

reviewed in a Foreign Department Reso¬ 
lution of January 29, 1858, and the conclusions arrived at were that if Chiefs 
strongly objected to cede railway lands in full sovereignty, full adminis¬ 
trative authority, with liberty of punishing offenders, secured by treaty, would 
suffice; and that each case should be settled on its merits, 16 The policy of c b« 
taining cessions in full sovereignty obtained up to 1864, as appears from a letter 
to the Punjab Government of January 13 in that year, 17 which, it may be 
mentioned by the way, included the remark that the Chiefs are generally ex* 
pected both to bear the loss of revenue on the lands taken up and to compensate 
the proprietors and others. In 1865, however, some Rajputana and Central 
India Chiefs were asked to cede on railway lands full jurisdiction short of rights 
of sovereignty; 18 and it is now fully recognised that it is best to limit the 
cessions to cessions of full jurisdiction only. 19 For cessions of full jurisdiction 
no treaties are required. In 1883 the Chief of Orchha wrote ceding lands in 
full sovereignty, but the territorial cession was not accepted as such, and a 
cession of Jurisdiction only was requested in lieu of it. 20 The general rule 
that full jurisdiction must be ceded has been relaxed in the past only in 
a few special and exceptional cases; and it has been very fully considered 
of late years with the result that its maintenance has been held to be 
imperative in order to secure the safety of traffic and good police and judicial 
arrangements. References came up about the same time from Baroda, Mysore, 
and Patiala and Nabha. In 1889 the Baroda Darbar a ! made proposals for the 
construction of a railway line from Surat, on the Mom bay and Baroda Rail- 
way, to Songhad, passing through 12J miles of British and 33| miles of Baroda 
territory. Hie Darbar asked to be allowed to retain jurisdiction on the portion 
of this line within Baroda territory. The Mysore State Railways, on which 
the jurisdiction had been left in the hands of the State, were just then about 
to be connected with the general railway system of the Bombay Presidency, 


18 Pro., Internal A, January 1892, Nos, 201-203. Pro., 
Internal A, May 1892, No. 25. For previous correspond¬ 
ence on the subject of royalties on materials quarried in 
State territory for railway purposes see Railway Precis, 
II, pages 59-61. For a case in which there is an express 
agreement to charge no dues of any sort on materials, 
see that of the Sindbia State Railway, Railway Precis, II, 
pages 31-33. 

16 Foreign Cons. 3lst December 1856-58, Nos. 408-412. 

*1 No. 45, Pro., Political A, January 1864, No. 175. 
That it is incumbent on the Darbar concerned to com¬ 
pensate owners and jagirdan of lands, etc., taken up for 
railways in State territory appears very clearly from 
several proceedings. (1) The conditions accepted by 
Rajputana States in connection with the Rajputana-Malwa 
system contain the provision:—“ All necessary compen¬ 
sation for accruing loss to owners of lands, houses, 
gardens, etc., in the land ceded, to be defrayed and borne 
by the Chief of the State out of bis own funds, in the 
manner done by the British Government in regard to the 
railway within their own territories . v Railway Precis, 
l, pages 35-42. (2) In para. 5 of letter No. 124, dated Feb¬ 
ruary 6, 1864 regarding the construction of a railway in 
Indore territory tho Government of India said :—“It is a 


rule that any compensation to private individuals that may 
have to be made should be met by the State which profits 
by the Railway running through its territory.” Pro 
Political A, February 1864, No. 142. (8) In 1879 when 
the Palanpnr Darbar objected to compensate owners 
and jagirdars the terms accepted by the Rajputana 
Chiefs were communicated to Bombay and the 
Government of India declined to make different 
terms with Palanpur. Railway Precis, II, pages 39-40. 
(4) In 1886 Sir Salar Jung asked for compensation for 
lands of his Koppal estate taken up by the Southern 
Mahratta Railway Company. The Government of India 
ruled that tho lands should be made over without cost 
either to the British Government or to the Company, hut 
that Sir Salar Jung, as a landholder, appeared to have an 
equitable claim to compensation from the Hyderabad 
State. Pro. Internal A, Oct. 1886, Nos. 388-399. 

38 Pro., General A, March 1865, Nos. 80-81. 

39 Pro., „ February 1884, No. 41. 

30 Pro. A General I, February 1884, Nos. 34-41. 

31 Pro., Internal A, May 1891, Nos. 56-59. A great 
part of paragraph § 171 is taken from the •< Leading case” 
prepared in the Foreign Department mentioned in foot¬ 
note 12 to para. § 169, 




and the question arose whether a cession by Mysore of full jurisdiction should 
be insisted on. The same question was raised in regard to the Rajpura- 
Bhatinda line (passing through the States of Patiala and Nabha), which was 
at that time under construction. 


§ 172. 
Khandesh. 


Songhad lies about 46 miles due east of Surat on the high road to 
Here Lieutenant-Colonel Jackson, the Officiating Agent to the 

it is not ordinarily necessary that Governor-General, Baroda, supported the 
jurisdiction should bo ceded over an isol- request of the Baroda State that it should 
ated local line. have jurisdiction over those portions of 

the line which would lie within Baroda territory. The Government of India did 
not agree ; and, though the ruling then given was re-stated with differences of 
expression soon afterwards, it is worth while to quote it, because the question 
what is an isolated local line on which it may he unnecessary to obtain a 
cession of jurisdiction, has since arisen and may arise again. The views of the 
Governor-General in Council were explained in a letter 1 of April 24, 1891. 
“As long,” it was said, “as the railway is isolated in a Native State, and does 
not form part of a continuous line of communication, there is no objection, as a 
general rule, to the retention by the State of jurisdiction over its own railway, 
but as soon as such a railway becomes part of a line of communication between 
Native territory on the one hand and British or Native territory on the other, it 
is necessary to require a cession of jurisdiction.” It was added that, irrespective 
of a future extension of the line beyond Songhad (which is in Baroda territory, 
close to the border), the railway would be part of a continuous line of com¬ 
munication between Native territory on the one hand and British territory on 
the other; and the Agent to the Governor-General was accordingly instructed 
to ask the Gaekwar to cede full jurisdiction. 

§ 173. Under certain peculiar circumstances, which it is unnecessary to 
detail here, the question of obtaining a cession of jurisdiction on the Rajpura- 
Bhatinda Railway, passing through Patiala and Nabha territory, has been 
allowed to lie over for the present. 2 But the discussion arising on this Patiala 


General Orders of June. 1891. 


case contributed largely to the issue of a 


circular which must he cited in full. It 
is not only an authoritative exposition of the policy of the Government of India, 
but also states very clearly and fully the reasons why these cessions of jurisdic¬ 
tion are required. The Circular, 3 No. 2665-1., dated June 27, 1891, was 
addressed to all Local Governments and Administrations and Chief Political 
authorities, and is in these terms :— 

“ The development of railway enterprise in India has frequently brought 
into prominence the question of civil and criminal jurisdiction over railway 
lines passing through Native States; and the reasons which have led the Gov¬ 
ernment of India to reserve j urisdiction over such lines have been frequently 
misapprehended, not only by the rulers and Darbars of Native States, but in 
some cases also by Political Officers. It is desirable to guard against such mis- 
anprehension for the future, and to explain to all officers who may have to 
deal with this question the principles upon which the action of the Govern¬ 
ment of India is based. 

“2. As dong as a railway is isolated in one Native State, and forms no 
part of a line of communication passing through territory not belonging to 
that State, the case is peculiar. The lands comprised by such a railway lie 
wholly within the limits of one jurisdiction, and within what in the eye of 
the law is foreign territory. On such a railway the British Government is not 
ordinarily concerned to exercise a wider authority than, as paramount power, 
it thinks fit to assert throughout the State generally. 

“ 3. As soon, however, as any line of railway passes through the territory 
of two Native States, or through British territory as well as that of a Native 
State, then a portion of the line will lie in a State whose civil courts cannot 
enforce the attendance of witnesses from territory outside the narrow limits of 
its own boundaries, and whose civil decrees cannot be enforced outside the 
same limits. If a line traversed eighteen Native States as well as British terri- 


m 






1 No. 1746-1., Pro., Internal A, May 1891, 
66-59. 


Nos. 


8 These orders were passed on January 27, 1892, 
Pro., Internal A, February 1892, Nos. 100-107* K.-W’, 
8 Pro., Internal A, August 1891, No. 43. 
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tory, and this is not an imaginary case, there would be nineteen different 
systems of law on the same line, and eighteen sets of civil courts each without 
power to summon witnesses from or enforce decrees in any of the other eighteen 
jurisdictions. If a case were heard and a decree passed in any one of the Native 
States concerned, and execution were required in British India, there would 
be added to the possible initial inconvenience of the case being tried at a dis¬ 
tance from the railway, the further inconvenience of its being necessary to sue 
in a British Indian Court upon the decree of the Native State Court in order 
to obtain execution. 

“4. It has indeed been suggested that the several Native States might 
assimilate to the law of British India the Native State law applying to cases 
which would arise on railway lines passing through their territories? If this 
were practicable, a part, but only a part, of the inconvenience would be re¬ 
moved. The experience of the Government of India, moreover, shows that 
hardly any^ Native State in India possesses the means of legislating in this 
manner. . Further, the political pressure required to induce a Native State to 
legislate in a particular way is very considerable, more considerable probably 
than that which is necessary to obtain a cession of jurisdiction once for all. 
These considerations show that, however good the Courts in the various Native 
States might be, the inconvenience arising from a multiplicity of jurisdictions 
would be intolerable. 

“5. If, again, the case of criminal jurisdiction be considered, it will be 
found that the public injury inflicted by a multiplicity of jurisdictions is greater 
still. In the first place the personal jurisdiction of the British Legislature 
and Courts extends to the territories of Native States. Various enactments 
have been from time to time passed which apply to British subjects in Native 
States. The Courts of Native States cannot ordinarily try European British 
subjects, which term, it should be remembered, includes most Eurasians. If 
therefore the jurisdiction on a line of railway in a Native State is not wholly 
British, it must be divided. This is the case, no doubt, in any part of the ter¬ 
ritory of a Native State; and the inconvenience arising therefrom is not 
generally serious. But the inconvenience is intensified in the case of a railway, 
with its numerous British subjects, employes and travellers; and though on 
isolated local lines the inconvenience may be borne, it is another matter when 
the line is no longer isolated. If there were a multiplicity of jurisdictions, 
each limited to a small section of the line, the consequences arising from a 
division of authority would be most serious. The private injury done in the 
case of civil suits by inability to enforce the process or decree of a Native State 
Court beyond the boundary of its own State becomes in the case of a criminal 
prosecution, where an offender caunot be delivered up except upon the tedious 
process of extradition (or in petty cases not at all), a grave public evil. If ifc 
has been found necessary for the public safety to have special Railway Police 
forces in British territory, so as to ensure undivided authority along a line of 
railway, it is evidently much more necessary to have one jurisdiction in similar 
circumstances on lines within the territory of Native States. 

. . ?.®\ majority of Ruling Chiefs in India have readily agreed to cede 

jurisdiction on railway lines. The more important States generally are the 
easiest to deal with in this respect, but there are a few exceptions; and those 
who have not given sufficient thought to all the aspects of the case are ready 
to resist what is represented as an encroachment upon the State’s authority, 
and to charge the Government of India with hampering railway extension! 
If the considerations which have been touched upon above are fully placed 
before any Chief or Minister who adopts this line of objection, it is scarcely 
possible that he can fail to understand the true bearing of the case. The policy 
of the Government of India in this respect does not differ in principle from 
that which the Government of the United States of America has adopted to¬ 
wards the several States of the Union, or from that which the Dominion of 
Canada has adopted towards the several provinces, or from that which the 
Imperial Parliament of Germany has adopted with regard to railways travers- 
ing the States of the German Empire. What is not derogatory to the dignity 
and authority of an American or German State cannot detract from the proper 
position of a Native State in India subordinate to Her Majesty. 
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“7. In future the policy of the Government of India will he uniformly 
and strictly enforced. In the past there have been some exceptions, and it 
is not desired that cases already settled should he re-opened if re-opening them 
could have any appearance of bad faith; but after the receipt of this letter no 
further exceptions should be proposed. 

“8. I am to say, in conclusion, that this letter is intended for your guid¬ 
ance, but not for communication to any Chief or Darbar.” 

§ 174. The ruling in the second paragraph of this circular in effect 
amounts to this, that the British Government need ~not ordinarily claim juris- 
What is an isolated local line P— My- diction on an isolated local line j but, as 
sore. 1893. -will presently appear, it by no means 

follows that Native State railways over which jurisdiction has not been ceded 
can be left without some special supervision by the Paramount Power. In 
"Mysore in 1880, at the time of the rendition, the Mysore State Railway consisted 
of a line from Bangalore to Mysore. The jurisdiction and management were 
left with the State authorities, but certain conditions were imposed which have 
since been generalised, with some additions, and will be mentioned below. 4 
The Bangalore and Mysore line runs to the south-west and was extended in 
1891 to Nanjangud, a place in Mysore territory. Eventually this line may be 
carried on in a south-easterly direction from Nanjangud to join the south¬ 
west line of the Madras Railway at Erode or elsewhere in British territory; 
but the prospect of this extension is not immediate. Between 1884 and 1889 
another line was constructed, running north-west from Bangalore; and this 
line, at Harihdr, on the border of the State, meets the Southern Mahratta 
Railway from the Bombay side, and has thus become part of a line of through 
communication. Yet a third line is, or was lately, under construction, striking 
north to a place called Hindupur and designed to meet another branch of the 
Southern Mahratta system. Up to 1892 jurisdiction was exercised on the 
completed lines by the Mysore Police and Courts. In 1888 the question of 
jurisdiction arose with reference to the provision of police by the Darbar in 
accordance with its contract with the Southern Mahratta Company. It was 
held that under article 15 of the Instrument of Transfer the British Govern¬ 
ment could claim plenary jurisdiction; and the Resident was instructed to 
claim it. After considerable discussion, the Mysore Darbar, in July 1892, 
ceded full jurisdiction on the line running north-west and communicating with 
the Southern Mahratta Railway at Harihar. The Darbar at the same time 
represented that the line running south-west, from Bangalore to Mysore and 
Nanjangud, is an isolated local line over which the Mysore State should 
retain jurisdiction. This line, it will be observed, though ending at present 
in Mysore territory, joins the general system of railways in Southern India 
through the station of Bangalore. The Government of India held that this 
line could not properly be regarded as an isolated local line, and that, in accord¬ 
ance with practice and the declared policy, jurisdiction ought to be ceded. 
But in deference to the strong wish of the Darbar, the cession was not insisted 
on, this concession being made, in March 1893, on the understanding that if 
the line should hereafter form part of a through railway, or if imperial interests 
should render such a course desirable, the Darbar would be prepared to transfer 
jurisdiction to the British Government without further discussion. It was 
added that a similar concession could not be granted in the case of branch 
lines which may hereafter be constructed as offshoots to the existing system; 
and that “ the Bangalore-Nanjangud line stands in a peculiar position, the 
jurisdiction over the greater part of it as far as Mysore having been exercised 
by the Mysore Darbar for several 6 years.” 

Later on in the same year a similar question arose when the Mewar 
State revived a project, which had been dropped in 1885, for the construction 
_... . .. of a line about 60 miles long from Chitor, 

a station in Mewar territory, to a point 
not far from Udaipur, also in Mewar territory. The Agent to the Governor- 
General reported that this line was never likely to form part of a railway 


4 Foreign Department letter No. 1171G , dated Septem¬ 
ber 20,1881—Fro., Geueral A, March 1882, No. 09. 


6 Foreign Department letter No. 872-1., dated Ofcjb 
March 1893. Pro., Internal A, March 1393, Nos. 270- 
274. 
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communicating with territory not belonging to Mewar. Chitor, however, is 
on the Malwa section of the Rajputana-Malwa Railway, which is a part of 
the general railway system of Northern India. In 1884, before the railway 
policy was fully settled, the Marwar Darbar had been allowed to retain juris¬ 
diction on the Jodhpur line mentioned in paragraph §168 above; and when this 
railway was extended to Bikanir (see § 18 above), the agreements taken from 
the two States comprised a condition that full criminal and civil jurisdiction 
would be ceded whenever the Government of India might think it desirable 
that this should be done. Colonel Trevor, the Agent to the Governor-General, 
said of the revived Mewar project—“ If the Darbar is not allowed jurisdic¬ 
tion, to which it attaches great importance on the ground of prestige, and also 
on the ground that it would thereby be’ denied a privilege conceded to the 
Marwar State, it may and probably would decline to make the railway.” 
The Government of India deliberately avoided giving any definition of what 
is and what is not an “isolated local line” within the meaning of the orders of 
1891. And indeed it is pretty obvious that here any close definition would 
produce embarrassment and hamper the consideration of particular cases on 
their merits. It might also obstruct railway enterprise in Native States. 
The decision, however, was that the Government of India would not insist upon 
reserving jurisdiction over the Chitor and Udaipur line if the Chief objected to 
cede it; but this concession was made on the understanding, as in the case of the 
Jodhpur railway, that, in the event of imperial interests rendering such a 
course desirable, jurisdiction would be transferred to the British Government 
without demur. 6 


§ 175. From the reply of the Maharana it appeared that he was not wil¬ 
ling to cede jurisdiction but was ready to begin the construction of the line 
at once if he were assured that the same terms would be granted to him as 


The Paramount power exercises a 
certain supervision over Native State 
Hailways under State management and 
jurisdiction. 


were granted to the Jodhpur Chief when the Jodhpur railway was begun. 

The answer of the Government of India 7 
contains an important ruling. It was 
that independently of any agreement the 
Government of India exercises a certain 
amount of supervision over all railways in Native States which Darbars have 
been allowed to manage and over which they have been permitted to retain 
jurisdiction. It was explained that this general control is necessary for the 
general safety of the travelling public, and in order that no marked depar¬ 
ture be permitted from the broad general principles under which all rail¬ 
ways in India are controlled. The objects of this control were then enumerated, 
and comprised those provided for in the case of Mysore when that State was 
allowed to retain jurisdiction over the Mysore and Bangalore line at the time 
of the rendition and certain other objects subsequently added to the list. To 
repeat the list is to go into some detail, but it will be worth while to do so on 
account of its general application. It stands thus :— 

(a) No portion of a line of railway should he opened for the public car¬ 
riage of passengers without having been previously inspected by 
a duly qualified officer and sanction obtained from legally consti¬ 
tuted authority. 

( b ) Periodical inspections of the way and works, locomotives, and rolling 
stock of any railway should be carried out by an officer unconnect¬ 
ed with the management and working of the line. 

( c) The accounts of any railway should be balanced periodically, the 
transactions both of receipts and expenses of the period being 
recorded as far as possible during that period. 

( d ) The working of all lines should be conduoted in strict aeeordanee 
with the general rules for the working of railways in British India. 


6 Pro,* Internal A, September 1893, Nos. 153-168. 
See also a similar decision in the case of the Baroda Rail¬ 
ways -Pro., Internal A, June 1893, Nos. 221-237 and 
February 1891, Nos. 64-68. That case has not been noted 
at length because British subjects would be entitled to 
make representations to a Political Agent without the 
consent of a Darbar, and the other important points set¬ 
tled in the correspondence are sufficiently covered by what 
is said in the text. 


7 No. 496-1., dated 10th February 1894. Pro. 
Internal A, March 1894, Nos. 230-247. Far similar 
lists of matters to be controlled by the Government of 
India see a Mysore case, Pro., Internal A, February 
1894, Nos. 115-122, and a Baroda case. Pro, Interna] A. 
November 1894, Nos. 95-101. The Baroda case adds to 
the list the question of gauge, and both cases add the levy 
of taxes in respect of railways and from railway adminis* 
trations in aid of the funds of local authorities. 
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(e ) Returns such as are now prescribed by section 52 of the Indian 
Railways Act, 1890, should be submitted. 

(/) The weight of loads for waggons should be fixed in accordance with 
section 53 of the Act. 

ig) Railway accidents should be properly reported and inquired into 
in accordance with sections 83-85 of the Act. 

The letter then continued “ the foregoing conditions apply to the Jodhpur 
Railway as well as to all lines of Railway, and the Government of India have 
no desire to exercise any greater measure of interference in the case of the 
railway which His Highness proposes to construct. . . In any case proper 
police arrangements should be made and the general provisions of the Railway 
Act should be applied to the line, as has been done in Jodhpur. 

“ It is of course understood that the Imperial Postal Department will be 
allowed to use the line in accordance with the terms in force on State Railways 
in British India. ... The condition of the Jodhpur agreement under whichjthe 
telegraph line was constructed at the joint cost of the British Government and 
the State has been productive of complicated procedure and accounts. The 
telegraph line along the Cliitor-Udaipur Railway will therefore be supplied by 
the Indian Telegraph Department on the same terms as regards charges for 
rent and maintenance as may be from time to time in force for the supply of 
telegraph lines to State Railways, but the working of those wires which are thus 
supplied will, as usual, be left in the hands of the authorities responsible for 
the management of the railway.” 

§ 176. We have already mentioned in paragraphs § 98, § 100 and § 168 that 
Summary. railway projects in Native States require 

the sanction of the Government of India. 

In other respects the subordinate co-operation of those States in matters of rail¬ 
way construction and administration can now be described in the following 
terms:— 

(1) The States must report their railway projects for the information of V 
the Government of India. 

(2) The States are expected to co-operate with the Paramount Power in the 
execution of railway schemes, by providing free of charge in their respective 
territories all lands needed for the construction and working of the lines. 
Individuals whose immoveable property is appropriated or whose jagir rights 
are lost must be compensated by the State which benefits by the Bailway. 

(3) This rule requiring co-operation applies to all railway schemes approved 
by the Imperial Government , whether undertaken by them or by a private 
company. 

(4) Compensation can be granted to a Darbar only in cases in which the 
free grant of the land required would impose an undue burden on the State. The 
compensation should then be assessed on the actual loss, nothing being allowed 
on the ground that the expropriation is compulsory. 

(5) The sum assessed should not be intimated to the State concerned until 
approved by the Government of India. 

(5) The obligation to provide land free of cost does not extend to the pro¬ 
ducts of quarries, on which, in the absence of any agreement to the contrary, 
royalty, if claimed, will be paid, subject to certain maximum rates , the actual 
rates depending on the quality and accessibility of the stone quarried. 

(7) So long as a railway is an isolated local line in the territory of one 
Native State, and forms no part of a line of communication passing through 
other territory, it is not ordinarily necessary that the jurisdiction over the line 
should be ceded to the British Government. 

(8) But when a railway in a Native State is part of a continuous line of 
communication between the State territory and other territory , the State or 
States concerned must cede full jurisdiction. 

(9) Even when the Native State retains the management and jurisdiction , 
there is a certain supervision which the Paramount Power exercises over any 
railway in the State. 


(10) For instance — 

(i) No railway may be opened for traffic in a Native State until it has 

been passed as safe by a competent officer. 

(ii) The Indian Railway Act should be applied and the rules or general 

system in force on our railways followed, especially as regards 
inspection, accounts, returns, weight of loads, and reports of 
accidents. 

(Hi) Proper police arrangements should be made. 

(iv) The Imperial Postal Department-must be allowed to use the line 
on the terms in force on State railways in British India. 

(») The Indian Telegraph Department will supply the telegraph line on 
such terms as may be fixed by the British authorities. 

§177. By Foreign Department Circular 8 No. 782-1. P., dated October 24, 
1881, Local Governments and Administrations and Chief Political Officers were 
Obligation of Native states to report informed that the Governor General in 
telegraph and telephone projects. Council thought it important to maintain 

the principle that the general system of telegraphic or telephonic communication 
throughout the country should be under Imperial control, though there was no 
desire to interfere with schemes of a local or quasi-pvxvsie character. These 
authorities were therefore asked to report any project for establishing telegraphic 
or telephonic communications in Native States. It afterwards appeared that thb 
scope and objects of these instructions were not fully understood, and that in 
some States telephone lines had been made without any report of the matter 
being sent to the Government of India, because they were, in the opinion of 
the Political Officers concerned, of a local or quasi- private character. Accord¬ 
ingly, a fresh circular, 9 No. 2649-1., dated August 12, 1885, was issued to the 
same authorities. It is still in force and requests that a report of the inten¬ 
tion to establish or extend a line of telegraph or of telephone in a Native 
State may, in all cases, be made to the Government of India, whether it appears 
that the line, if made, would be a local or gw#®*-private) one or not. The 
Government of India will then decide whether the proposed line may be left 
under local management, or whether it should form part of the Imperial sys¬ 
tem. “ It is necessary,” it is added, “ to insist upon the decision in each case 
being left to the Government of India, because the Government of India alone 
are in a position to determine what lines may of necessity eventually form part 
of the Imperial system ; and it is essential to remember that the right of the 
Government of India to maintain and manage all lines which take public 
messages must be upheld .” 

§ 178. The principle that the whole system of telegraphic communication 

The telegraphs throughout India throughout India shall be kept in the 
must be in the hands of the supreme grasp of the Paramount Power is an old 
overnment. one. About the year 1871 Maharaja 

Sindhia proposed to pay a lump sum for the construction of a line of 
telegraph to connect ITjjain, in Gwalior territory, with Dewas, the object being to 
bring the opium market of Ujjain into direct intercourse with Bombay and 
Indore. The Director-General of Telegraphs, Colonel Robinson, held that if 
Sindhia were allowed thus to pay for the line the “ fundamental principle 
that the Government of India should possess every post and wire in the 
country would be violated.” Mr Aitchison thought that in principle Colonel 
Robinson was quite right. “ It is essential,” noted the Foreign Secretary, 

“ that the whole telegraph system of India should be an Imperial one and in 
the hands of the Government of India. This is simply an absolute political 
necessity. It would never do to have a separate telegraph system in every 
little State that chose to erect a line. I would not allow any Native State 
within the length and breadth of India to construct a telegraph except upon 
condition that it is to form part of the Government system and be under the 
management and control of the Government. Rut to attain this end, it seems to 
me not to be at all necessary that Government should he proprietor of the wires, 
or that the construction of the line should be paid for by Government. Arrange- 


8 Fro., Political A, February 1882, No. 282. 


| 9 Pro., Internal A, August 1885, No. 173. 



merits can be made, if Sindhia wishes it, similar to those made with Patiala, 
whereby the Native State pays for and owns the line, but the working, inspec¬ 
tion, and entire management are vested in our hands; the Native State taking 
the net profits and bearing the loss.” The Viceroy, Lord Mayo, agreed, remark¬ 
ing that the Patiala case was very carefully considered and might well form a 
precedent. The Governor-General’s Agent was asked to ascertain whether 
Maharaja Sindhia would accept the Patiala conditions, and the letter 10 ended 
with the words—“ It is absolutely essential, I am to remark, that all telegraphs 
erected on the Continent of India should be part of the Imperial telegraph 
system.” 

§ 179. A few years later, in February 1876, two forms of agreement were 

settled by the Government of India in the 
Forms of agreement for extending Foreign and Public Works Departments to 
telegraphs to wative u es. provide for the construction of telegraphs 

to be worked in Native States in connection with British lines. By one form, 
if the British Government pays the cost of construction, the State pays 5 per 
cent, per annum on the capital expenditure; and should the line be dismantled, 
the Government Telegraph Department takes the materials, the State being 
debited with the cost of dismantling and of returning the materials to store. By 
the other form, if the State pays the cost of construction, there is, of course, no 
interest charge, and in the event of dismantlement the State is entitled to the 
value of the materials, less the cost of dismantling and returning to store. In 
other respects the two alternative forms of agreement are identical. With the 
consent of the . Governor General in Council, and upon terms to be agreed upon 
with the State, extra wires may at any time he added to the branch line. The 
line is repaired and entirely managed and worked by the officers of the Imperial 
Telegraph Department; and it is open to the inspection and supervision of the 
Director-General of Telegraphs and of any officer deputed by him for that 
purpose. To cover the cost of repair and maintenance the State pays 2,j per 
cent, per annum on the capital expenditure, and to cover the cost of establish¬ 
ment and minor charges it pays R5 per annum per mile of line. It provides 
and maintains office accommodation rent free. Accounts are rendered yearly 
and the State receives any surplus of receipts over charges or pays the 
difference if the cost exceeds the receipts. The State undertakes—and this is a 
point of much consequence —to apply to the branch line the provisions of the 
British Telegraph Act and “ such other Acts or legal provisions as have been 
or may hereafter be passed by the British Government with reference to tele¬ 
graphs.” Similarly, the State agrees to apply to the line any rules or regula¬ 
tions that are or may be made applicable to lines of telegraph in British India ; 
and the British Government undertakes to furnish the State with accurate 
translations of the Acts, rules and regulations that may be required. 11 

§ 180. These forms of agreement are still in use, but long before they were 

, , . settled our lines of telegraph had been 

Telegraph extension* on-guarantee. exfcended under various circumstances and 

on various conditions to many States, and even since 1876 the forms have not been 
invariably adopted. It has thus come about that telegraph extensions required 
by Native States have been made either on agreements framed in accordance 
with these forms or on special agreements, or on a guarantee or even in some 
cases without any agreement. “ Under a guarantee,” said Mr. Brooke, the 
Director-General of Telegraphs, in a letter 12 dated September 19,1892, “ the 
extension is debited with interest on the capital outlay and the working 
charges, and, per contra, is credited with the telegraph revenue or receipts at 
the town to serve which the extension was made. If the receipts do not cover 
the interest, pins the working charges, the guarantor makes good the difference ; 
on the other hand, any surplus receipts are credited to the Government of India.” 
A guarantee has at least two advantages over an agreement in either of the 
usual forms : first, the guarantee allows the Supreme Government to add to 
its telegraph revenue; and, secondly, it gives the State concerned no interest 


10 No. 1432 G., dated 7th July 1871* Pro., General A, 
July 1871, Nos. 6-9. 

11 From Government of India, Department Public 
Worts, No. 78-T., dated February 25, 1876, Telegraph 
Prdcis, page 134*136. 


18 To Government of India, Department Public Works 
No. 6Q-T.; Pro., Internal A, January, 1893, Nos. 34*42. 




outside its own limits. In the usual forms the revenue is taken to include not 
only the receipts of the office at the town to serve which the extension was 
primarily made, hut also of any other offices on the branch line, and the Stare 
may thus come to be interested in the receipts of offices outside its own terri¬ 
tory. But whatever arrangements may be made in particular cases hereafter, 
it is improbable that the Government will at any time overlook the two leading 
principles which are very plainly discernible on the face of the usual forms, 
namely, that the British Government must have the control of the whole net¬ 
work o’f lines throughout India, and that the British Telegraph law must 
be applied in any State over which any part of that network has been 
extended. 13 

§ 181. There have, however, been cases in the past in which the control 

was left with the Native State, and in one 

Control of Kashmir telegraphs trans- instance a State for years deprived itself of 
,erred to tn. Br.n.h Oovernm.rrt. the benefits of telegraph extension by a 

misguided refusal to adopt the Indian Telegraph Act. As regards control, the 
history of telegraph extension in Kashmir is very instructive. In 1878 a line 
was constructed by the British Government between Jammu and Srinagar, and 
under a special agreement the working of this line was left entirely in the hands 
of the Kashmir authorities. In 1884 the Kashmir Government constructed with 
material supplied by the British Government a line from Srinagar running via 
Sonamarg to Skardo and Tak, and another isolated line joining Gilgit and Astor, 
but not communicating with Srinagar. There was no agreement, and these lines 
were worked by Kashmir. Other lines were made, one with an agreement, from 
Jammu to the borders of the Sialkot district, and another connecting Kohala or 
Domel with Srinagar. This line also was worked by Kashmir, and it was made 
without any agreement. In 1891 it became a matter of some^ urgency to 
provide telegraphic communication with Gilgit, and a route via the Burzil 
Pass was examined by an officer of the Telegraph Department. It was soon 
decided to construct a line along this route, and it was held that we were justi¬ 
fied in taking such measures with reference to telegraphs in Kashmir as 
might be necessary in Imperial interests. The Government of India therefore 
expressed a wish to take over the management and working of the entire 
system of Kashmir State telegraphs, and Inquired through the Resident on 
what terms the Darbar would propose to make the transfer. It is not necessary 
to enter on the details of the reply. The Darbar loyally agreed, hut asked that 
the line between Jammu and Srinagar via the Banihal Pass might, as a private 
line, be left entirely in the hands of the Kashmir State. There is telegraphic 
communication with Srinagar via Murree and Kohala independently of the 
Jammu-Srinagar line, and this point, with some others which need not be 
specified, was conceded to the Kashmir Darbar. 14 Thus in an important 
State, where we had begun by leaving the control of the telegraphs in the 
hands of the Native Government, we were in a very few years compelled to 
assume that control ourselves; and this was mainly due to the rapid development 
of a new political situation on the Gilgit frontier of the Empire. 

§ 182. The State which resisted the application of the Telegraph Act was 

„ tn t>1( , Baroda. In February 1883, the Govern- 

ITutile resistance by Baroda to tne . t> i t ttt i n . 

application of the Telegraph Act m merit of India in the Public Works Depart - 

Baroda territory. ment granted a license to the Bombay, 

Baroda and Central India Rail way to work the telegraph which was to be erected 
along the State Railway between Miagam and. Dabhoi, both places being in 
Baroda territory. The license was granted under section 4 of Act I of 1876, the 
Indian Telegraph Act current at the time. The Baroda Dewan then pointed out 
that the Act was not in force in Baroda territory. The point had been over¬ 
looked and the Baroda Chief was asked to apply the Act in his dominions. His 
Darbar refused, quite mistakenly alleging that the line had been constructed 
at the expense of the Baroda Government, whereas it had been constructed 
by and was the property of the Government of India, and really—for the 
mistaken allegation was a mere excuse—on the ground that the Act could not 


n Vide Government of India, Department Public 
WorkNo. 269-T., dated August 5, 1881, to Director* 
General of Telegraphs; Telegraph Precis, page 133. 


14 Pro., External A, March 1892, Nos. 53-57- 
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be made applicable “without detriment to the integrity of the jurisdiction and 
other rights of His Highness’s Government.” It is hardly necessary to point 
out that if a Native State applies in its territory a law of the British Govern¬ 
ment, that law becomes a law of the State and no question arises of “ the integ¬ 
rity of its jurisdiction,” so far as that expression means its right of immunity 
from foreign laws. The reply, however, made to Baroda was that it might 
enact a law and frame rules of its own similar to the British Act and rules. 
After a delay of a year and a half the State put forward a Nibctndh or draft 
Act which did exactly what it ought not to have done ; that is, it vested the 
control of-the telegraph in the Baroda Government instead of in the British 
Government. This draft was naturally rejected and the consent of the Gaekwar 
was again asked to the application of the British Act. “The main principle,” 
it was said, 16 “ of Act I of 1876 was to vest in the Governor-General in 
Council complete control over the telegraph system of British India, and a 
Baroda enactment framed in the spirit of that Act would have vested such 
control over a Baroda line also in the Governor-General in Council.” It was 
added that after the Indian Telegraph Act (then become Act XIII of 1885) 
had been declared to he in force in the Baroda State, the Governor-General in 
Council would consider whether jurisdiction for offences against the Act, com¬ 
mitted by persons other than European British subjects, or European or 
American foreigners, should be left to the Baroda Courts. The Government 
of India also quoted the example of the Nizam, who in more than one instance 
had agreed to apply our Telegraph Act in his territories. In August 1891 the 
Baroda Darbar proposed conditions distinguishing lines on Baroda State Rail¬ 
ways from others. The Government of India answered that nothing short of 
an unconditional extension of the Indian Telegraph Act to all lines in the Baroda 
State could bring about a settlement of the question. At last, after some inter¬ 
mediate correspondence which did not advance the matter, the Baroda Darbar 
gave way, and on June 27, 1893, applied the Act to “all present and future 
telegraph lines in the Baroda State that may be connected to the Imperial 
system, or being isolated may be thrown open to the public whose messages are 
charged for.” 

The way was thus opened for the extension of telegraphs in the Baroda 
State which had meanwhile remained in abeyance; for in June 1889 it appeared 
from a report of the Director-General of Telegraphs that at least four lines 
proposed in 1884 and 1885, and one line proposed at a later date, could not be 
undertaken because the questions of law and j urisdiction were not decided. 
As to jurisdiction, the Government of India pointed out that no question of 
investing the Baroda Courts arose; the Telegraph Act when applied by the 
Gaekwar to Baroda would be a Baroda law, and if the Paramount Power did 
not step in to assert its prerogative, the jurisdiction of the Baroda Courts 
would remain as before. Finally it was intimated that the Governor-General 
in Council did not desire to interfere with the exercise by the Baroda State 
Courts of jurisdiction under the Telegraph Act in any eases except those 
in which European British subjects or European or American foreigners might 
be the accused. 16 

§ 183. The improvements which are from time to time made in telephones 
appear to bring them nearer and nearer to telegraphs as a means of communication 
over long distances. To telephones therefore the economic and political con¬ 
siderations which demand Imperial control over telegraphs apply also with 

. nr , 00 . _ . . almost equal force. To isolated lines in 

Telephones in Native States. ,, a . 1 , , , v; 

Native States unconnected with the Gov¬ 
ernment telegraph offices or system and used for private purposes, that is 
to say, not open to the receipt of messages sent by the public on payment, 
there is no objection; and many telephone lines of this sort have been sanc¬ 
tioned by the Government of India. The Imperial Telegraph Department is 
always prepared to supply and maintain telephone lines in Native States, 17 
and once when leave was granted for the supply of a telephone from the 


14 Government of India, No. 2X64-1., dated May 12, 
1687. 

Pro., Internal A, May 1887, No. 276. 

Telegraph Precis, pnges 103-106. 
w Pro., Internal B, October 1889, Nos. 24-28. 

Pro., Internal A, October 1891, Nos. 318-320. 


Pro., Internal A, August 18U8, Nos. 57-93. 

Telegraph Precis, pages 103-106. 

17 Foreign Department to Hyderabad, No. 3578-T 
dated September 22, 1884. 

Telegraph Precis, page 123. 
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Rurki Workshops to the Tehri or Garhwal State under the Government of the 
North- Western Provinces, this wis done only as a special case, and it was not 
considered to he to the advantage of Government that those workshops, or any 
Government institution or department, except the Telegraph Department, 
should he allowed to supply and erect telephone or telegraph wires for the 
public, whether in British or Native territory. 18 Tire Itaja, however, called 
in Messrs. Balmer, Lawrie & Co. of Calcutta to construct the line and supply 
the apparatus; and as the project was held to be one of a local and gwasi-pri- 
vate character within the meaning of the circular of 1881, quoted in para¬ 
graph §177 above, intimation was given in January 1885 that the Government of 
India had no objection to the construction of the line by the Company for the 
Raja. 19 About the same time a like attitude towards private enterprise was 
maintained in connection with telephone projects in Mysore and Hyderabad. 
In 1884 when the Bombay Telephone Company sought permission to open a 
telephone exchange in the city of Hyderabad, the Government of India 
was “ disposed to leave it'to His Highness the Nizam’s Government to arrange 
for the establishment of local telephone lines as it thinks best, provided the 
Resident is consulted in each case.” “ This condition is necessary,” it was added, 
“for the Government of India must, in the interests of India as a whole, 
maintain control over through lines of telegraphic communication.” In the 
same year it appeared that the Mysore Darbar had in view an agreement with 
the same Company for the establishment of telephonic lines in Bangalore 
and other important municipalities for purposes of purely local exchange. 
There was no wish to withhold assent from any arrangement thus limited 
in scope. 1 But the Resident was requested to make it clearly under¬ 
stood “that, having regard to the provisions of article XIV of the Instrument 
of Transfer ” (that is, the instrument which laid down the conditions under 
which the rendition of Mysore to native rule was effected), “ no enterprise of a 
larger character, ultimately involving extension beyond local limits, or connec¬ 
tion with external schemes should be undertaken without the express consent 
of the Government of India.” “ Moreover,” so the orders continued, “ it is 
evident that any such arrangement made by the Darbar should not extend to the 
Civil and Military station of Bangalore, which is under British management 
and jurisdiction. Upon this understanding, the Governor-General in Council 
has no objection to offer to the conclusion of any arrangements which the admin¬ 
istration of His Highness the Maharaja may see fit to make with the Bombay 
Telephonic Company for the establishment of telephonic lines for local exchange 
in the more important centres in the Mysore State.” But a little later on the 
whole subject was re-considered in the leading case of the Thakur of Morvi. 
The Thakur, who is “a Chief of energy and progressive inclination,” brought 
out from Europe a complete telephonic apparatus. He ran a line for it from 
Morvi to Tankara near the frontier of his State, and proposed to carry it on to 
Rajkot, the chief town of another Kathiawar State where he had a place of 
residence. The Thakur of Rajkot at first objected, but matters were subse¬ 
quently arranged to the satisfaction of both Chiefs. The Morvi line was 
extended to Rajkot, and it was the intention of the Thakur to make the line 
available to the public for the transmission of private messages on payment. 
The Bombay Government was addressed on November 13, 1884. “The Gov¬ 
ernor-General in Council,” it was said, “ is extremely unwilling to do anything 
which may have any tendency to discourage the development of private enter¬ 
prise in Native States to which he attaches great importance; but the direct 
interest which those States must share with the rest of India in through com¬ 
munication at the cheapest rates interposes at times practical difficulties to the 
development by Native States of separate telegraph systems of their own. It 
is, moreover, clear that the Thakur of Morvi can enter into no negotiations with 
the Rajkot State without the sanction of the Government of India.” And fur¬ 
ther advice was requested from the Government of Bombay. That Govern¬ 
ment thought that the line might be exceptionally treated so long as it was not 


18 Telegraph Precis, page 119. 

19 Telegraph Precis, page 120. 

w Foreign Department No. 1919-X., dated May 28, 
3884; Telegraph Precis, page 122. 


3 Pro., A Polifcic»l-I, June 1884, Nos. 65-70, and 
Telegraph Precis, page 121. For a later Mysore case 
which should be consulted if the question arises whafc 
is a purely local telephone line, see Pro., Internal A, 
July 18U4, Nos. 13-24. $ 




connected with the Imperial system; but while admitting that some of the 
objections could be met by this condition, the Government of India remarked 
that in practice the want of connection could hardly be maintained. “ If Native 
States,” the Government of India argued, “were permitted to cover even their 
own territories with a network of local lines working for profit and' independ¬ 
ently of the Imperial system, practical connection With that system would 
inevitably grow up, while at the same time the Telegraph Department would 
not ordinarily be in a position to secure the requisite facilities for using to the 
full the local native lines. Even were it not so, a disjointed secondary system 
would be formed, which, it may safely be predicted, would be dear and badly 
managed; but which, being in existence, would hamper the regular expansion 
of the Imperial system. As a consequence, the development of arrangements 
of a systematic, economical and generally beneficial kind, which the retention 
of the monopoly enables the Government of India to provide, would be hindered. 
For these economic reasons, which leave out of count all political considerations, 
it is desirable, in the opinion of the Governor-General in Council to discourage , 
for the future, the construction of independent internal lines within Native 
States, unless the construction is carried out by the Telegraph Department and 
in accordance with their views.” The Bombay Government was asked to 
explain to the Thdkur of Morvi“ the reasons which justify a State monopoly in 
telegraphs,” and to invite him to transfer the plant and machinery of bis line 
at a valuation to the Telegraph Department. The Thakur did not wish to do 
this, but proposed to confine the line to bis own territory and work it only for 
his own use. The Government of India then-agreed to the, telephone being 
retained by the Thakur and worked as a purely private and local line. 2 

In 1894 it appeared that the Patiala Darbar had without sanction set up 
several telephone lines in the town of Patiala of which one connected the 
office of the Maharaja’s Private Secretary with the Railway Station. At the 
station the telegraph and telephone instruments were in different rooms. This 
line was held to be practically an extension of the general telegraphic and 
telephonic communication of the country. “ It is necessary, ” said the Gov¬ 
ernment of India, “ to maintain the principle that such extensions shall not be 
permitted unless they are constructed and worked by the Imperial Telegraph 
Department. ” The Punjab Government was therefore instructed to request 
the Patiala Darbar to dismantle the line. The retention of the other lines was 
sanctioned on the understanding that they are strictly for the Maharaja’s 
private use, and are not open to the public or worked for gain. 3 

In December 1894 a circular was addressed to all chief political authorities 
calling attention to the orders of August 1885 which have been recapitulated 
in paragraph § 177. The Government of India stated that several lines of 
telegraph or telephone had lately been erected without their permission or in 
anticipation of their sanction, and continued,—“In at least two of the cases 
referred to permission to establish the communications would probably have 
been refused. It is only in respect to lines constructed entirely within the 
enclosures of a Native Chief’s personal residence that the Government of India 
can admit a departure from the procedure prescribed. In all other cases the 
previous sanction of the Government of India should be obtained before works 
of this nature are undertaken in a Native State.” 


Summary. 


§ 184. Enough has now been said to show what is the general policy of the 

Government of India in regard to tele¬ 
graphs and telephones in Native States— 

(1) Projects for telegraphs or telephones in Native States must be reported 
for the previous sanction of the Government of India, except in the case of a 
line entirely within the enclosures of the personal residence of a Puling Chief. 

(9) The general system, of telegraphic or telephonic communication through¬ 
out the whole country must be under Imperial control. 


a Pro. Internal A, May 1885, Nos. 95*105, and August 
18P5, Nos. 118-126. 

There in later correspondence about Morvi Telephone 
lines which need not, however, be abstracted. Vide Pro. 
Internal A, March 1895, Noe. 209-219. 


8 Pro., Internal A, April 1895, Nos 110-120. There is a 
similar decision in a recent Bikimir case. Pro., Internal 
B, March 1895, Nos. 74-77. 

The Circular No. 4225-1,, dated December 12, 1894, is 
in Pro., Internal A, January 1894, Nos. 25-27. The way 
in which the exception in favour of a Chief’s personal 
residence came to be made is explained by Pro., June 1894, 
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(3) The Government, of India hav ? the right to maintain and manage all 
telegraph or telephone lines which take public messages. 

(4) In Native States the Indian Telegraph Act and the subsidiary regu¬ 
lations of the British Government must be applied in respect of all telegraph 
lines which are connected loith the general telegraph system of the country. 

(5) On the above principles telegraphs are extended to Native States by 
agreement or upon a guarantee. The Imperial Telegraph Department is pre¬ 
pared to supply States with telephones; and to projects for telephone lines of 
a local character which will not take messages for the public on payment, there 
is no objection. But the construction of telephone lines except by the Telegraph 
Department and in accordance with the views of the Government of India 
should be discouraged. 

§ 185, The duty of Native States to co-operate with the British Govern- 

Fiscal oo-operati#n. ment in fiscal affair8 ma y be inferred from 

the measures adopted against detriment 
to the Imperial revenue derived from opium and salt and for the prevention of 
injury to the administration of excise on spirituous liquors in British territory. 
To take opium first, the States principally concerned fall into three groups 
according to the arrangements made with or in respect of them; namely, (1) 
opium arrangements with Native the States of Bajputana and Central India 
Stat08 ‘ under the pass system ; (2) the States of 

Western India, where the cultivation of the poppy is either prohibited or 
limited and sales and prices are regulated in the same way as in British 
territory; and (8) the Punjab States, where there are neither State monopolies 
nor a pass system, but executive measures have been adopted to prevent 
smuggling. Although in the Bombay Presidency some steps were taken in 
1803 to protect the Bengal monopoly, it appeared in the years 1815 to 1818 
that Malwa opium was competing with Bengal opium in the China market, 

Bajputana and Central India. Various plans were tried to prevent the 

opium produced m many of the Bajputana 
and Central India States from reaching China vid Bombay, Karachi and 
other ports without passing through the hands of the British authorities. By 
1821 an opium agency was established in Malwa; and the Government by 
that means intended to enter the local market as an ordinary purchaser. 
In 1824.-26 au attempt was made to apply the principle of the Bengal 
monopoly to the opium-producing States of Malwa; and agreements were 
concluded with a number of Central India and Bajputana States by which 
they undertook to limit the cultivation of the poppy so as to yield a 
specified supply of the drug; and of this supply part was to be sold to the 
British Government at a fixed rate and part retained for local consump¬ 
tion. But Gwalior, Jaipur, Kishangarh, and Bhopal refused to join in 
this arrangement. The attempt failed and in 1829 all the agreements were 
cancelled. In 1830 the Government established the pass system which still 
prevails. O' nder this system “ the British Government does not interfere in 
any way with the cultivation of the poppy or the manufacture of opium within 
the States. It prohibits the import of opium into, and its transport 
through, British territory, except under passes granted by British officers, 
who issue them after weighment of the opium • under their supervision 
and on payment of a heavy duty. The prohibition of import and transport is 
enforced by the ordinary excise preventive establishments, which are main¬ 
tained in all the surrounding British 1 districts.” Thus in Bajputana and 
Central India the connection between the Government and the opium there 
produced begins and ends at the scales located at Ajmer, Indore, Batlaru, 
Jaora, Dhar, Bhopal, TJjjain, Udaipur, Chittor, and Mandsaur; except that 
in the salt agreements of 1878-79 the Chiefs of Gwalior, Datia, Samthar, Jaipur, 
Kishangarh, Dholpur, Alwar, Bikanir, and Bahawalpur undertook to prohibit 
the export of a number of articles, of which opium was one, from their States 


4 This quotation, with much of the information in the text, is taken from a note on “Arrangements with 
States regarding Opium ” supplied by the Government of India in the Finance Department to the Into Opiu 


i with Native 

■■ I . I IHlIPIIIMIHHIHIHIIIIPHipHpfHIHHipHIL,.. - - ru - M R — . _ j Qjpiam Com .*% 
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85 to 102 and 117 to 122 of Vol. VI of the .Report is given a much fuller account of the history of the subject and of 
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into British territory, either absolutely or if so required by the British Govern¬ 
ment or by the route previously barred by the then abolished Inland Customs 
line. 

§ 185A. In Western India the opium question has a long and com¬ 
plicated history. In 1803 the cultivation of the poppy and the manu¬ 
facture of opium were prohibited throughout Guzerat® including Kathiawar, and 
m . „ o* 0+00 in the years 1820 to 1823 agreements 

■were made with many Bombay States 
restricting traffic in opium with the view of preventing the drug from reaching 
the coast for export unless covered by a British pass. Baroda was treated 
specially under an agreement of 1820. The intention was that the cultivation 
of the poppy should be allowed and the trade in opium recognised as a Baroda 
State monopoly, the price being fixed so as to accord with that current in British 
territory. But the State control of production and sale was not introduced ; 
and, as time went on, poppy cultivation increased and the Baroda traders 
took part in the foreign trade. In 1829 the Government of India, when relin¬ 
quishing all interference with the growth and transit of opium in Central 
India, declared that in Guzerat, Kathiawar, and Kutch “ the prohibition should 
still be maintained by the Bombay Government.” As a fact, however, the 
restrictions were relaxed. Circumstances greatly favoured the pass system. 
The China demand increased. Poppy cultivation spread in Malwa. The con¬ 
quest of Sindh closed the principal route by which Malwa opium that had not 
paid the British duty could be exported by sea. The opening of railway com¬ 
munication with Bombay facilitated both the trade itself and the enforcement 
of the duty upon so much of it as chose that cheap and easy channel. Thus it 
was forgotten that the main objeot of the Bombay restrictions had been the pro¬ 
tection of the revenue deri ved from the export of opium to China; and the Bom-* 
bay Collectors contented themselves with selling retail licenses in British terri¬ 
tory at the highest figures they could get and ignored or permitted poppy culti¬ 
vation and opium traffic in the adjoining Native States. In 1846 the Bombay 
Government reported serious smuggling for export to China; and in 1853 the 
Government of India stated in a Resolution that they had never abandoned 
their right of restriction in Guzerat, Kathiawar, and Kutch and that “ the right 
of the Government should not be allowed to appear limited.” Twenty years 
later Mr. Pritchard, the Commissioner of Customs in Bombay, took up the 
whole question with vigour and proposed that all the Guzerat States, except 
Kathiawar and Kutch, should be required to enter into new engagements. 
The decision was to begin with Baroda, and after prolonged negotiations a 
system of State monopoly was established in 1878 in general accordance with 
the agreement of 1820, which had become inoperative. The Darbar 

undertook to limit the cultivation of the 
poppy to the supply required for Baroda 
consumption and for export to the Government scales at Ahmadabad where 
the British duty would he payable. It does not appear that export was 
contemplated by the agreement of 1820. In 1886 it was arranged that the 
minimum selling price of opium in British districts in Guzerat, in Baroda 
territory and in the adjacent Native States should be Rs. 1-4 per lb in advance 
of the rate fixed by the British Government for the issue of opium from 
Government dep6ts. J 

"When the Baroda agreement had been concluded in 1878 the Bombay 
Government took in hand the subsidiary arrangements with the other Bombay 
, States. This business has been in progress ever 

other Bom ay a es. since and the draft forms of agreement were 

finally settled only in 1894. 6 In the interval opium agreements were con¬ 
cluded with Palanpur and other States of the Palanpur Agency, with Idar and 
Tintoi, the Rewa Kantha States, Cambay, Jauhar, Janjira, Bhor, Kolhapur, 
the Southern Mahratta Jagirdars, and Akalkot. The system is that the culti¬ 
vation of the poppy and the manufacture of opium are prohibited; that no 
opium may he consumed in the State other than opium on which the British 
duty has been paid or in whole or in part remitted by the British Government; 
that the export and illicit import of opium across the frontier of the State 

* See letter from Bombay, No. 2978-95, dated June 9,1890, para. 16. Pro. Political A, November 18S1, Nos. 219-229. 

8 Foreign Department to Bombay, No. 4321*1., dated December 18, 1894. 
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Bights of the British Government in¬ 
dependent of agreements. 


shall he prevented; and that the possession and sale of opium within the 
State shall be regulated in accordance with the rules and prices which obtain 
in British territory. In consideration of the fulfilment of these obligations 
the States are allowed to import opium required for home consumption from 
Malwa or from Bombay or from a British dep6t, either duty free, in the cases 
of Cambay, and the Palanpur, Mahi Kantha and Rewa Kantha Agencies, or 
at a reduced rate of duty in other cases. This system has been accepted by all 
the States in Guzerat and Kathiawar and has been in force for some years, 
though the formal engagements have not yet been executed in all cases. 

185 B. The most important point connected with the sanctioned forms 

of agreement is that they do not make 
the prohibitions of poppy cultivation, 
opium manufacture, and consumption of 
opium other than duty-paid opium, depend upon the assent of the States. It is 
recited that these prohibitions are “ in accordance with the existing relations 
between the British Government ” and the States concerned. It is also pro¬ 
vided that nothing in the agreement shall affect the right of the British Gov¬ 
ernment to alter the rate of duty or the proportion thereof to be remitted or 
refunded. The rights of the British Government (1) to stop the cultivation 
and manufacture and (2; to impose a duty on opium in transit to the Bombay 
States, were very fully considered in 1881 on receipt of memorials from the 
Kathiawar Chiefs and the Kutch Council of Regency. It was shown that 
for 60 years the British Government had affirmed and exercised its right to 
impose a duty upon opium imported into Kathiawar, and had from time to 
time varied the duty at its discretion. “ The prohibition,” said the Government 
of India, 7 “against cultivating and manufacturing opium in Kathiawar is 
of long standing and has been invariably maintained by the British Govern¬ 
ment and acquiesced in by the Kathiawar States.” The Kutch claim to 
import Malwa opium free of duty had no better foundation than the like claim 
from Kathiawar and was simultaneously rejected. 

§ 185 C. The only Punjab State which has entered into an agreement 

The Punjab States. ™. th th . e British Government regarding 

opium is Bahawalpur. The salt agreement 
of April 1, 1879, provides that “the Chief shall (if so required by the British 
Government) prohibit the export of opium (among other things) from his 
State into British territory. Executive orders have also been passed prohibit¬ 
ing the import of opium from Bahawalpur and also from the Loharu State, 
and from parts of the Patiala, Nabha, Jind, and Dujana States. In the small 
States of Kalsia and Pataudi the excise arrangements are, by agreement, con¬ 
trolled by the British Government. With these exceptions, Kashmir and the 
States in the Punjab are permitted to cultivate the poppy and manufacture 
opium without interference on the part of the British Government. There 
is no customs line between their territory and British districts, and no import 
duty is levied on opium imported from the former into the latter. When 
State-grown opium (which in the Punjab is commonly called * Foreign' 
opium) is imported into a British district in that Province, it at once becomes 
subject to the rules and regulations which are there in force in respect 
of the sale, possession, transport, import, and export of opium.” In3S85 
at the request of the Punjab Government the Bikanir Chief was asked to 
enforce strictly, as regards the Punjab, the prohibition against the export of 
opium from his State into British territory contained in his salt agreement of 
1879, and the Jaipur and Alwar Darbars (also in accordance with their salt 
agreements) prohibited the export of opium from their territories into the 
Punjab, or into the States under the control of the Punjab Government, 
which are conterminous with the boundaries of Rajputana. 8 

§ 185 D. Of the States with which there are opium arrangements and 

States not included in the three main wbich are nofc included in the"three groups 
groups. _ mentioned in paragraph § 185, the most 

important is Hyderabad. "Under an 


Hyderabad. 


No. 686-I.P., dated September 2, 1881, to Bombay. 

Fro Political A, November 1881, Nos. 219-229. 

8 The quotation in the text is from the note supplied by 
the Finance Department to the Royal Commission to which 


reference has been made in a previous foot-note. In para¬ 
graph §185 D the same note is followed almost textually. 
The facts as to Bikauir, Jaipur and Alwar are from 
Proceedings Internal A, July 1885, Nos. 184*151. 
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agreement of October 29, 1883, the cultivation of the poppy and the manufac¬ 
ture of opium are prohibited, and opium required for Hyderabad consumption 
is imported under pass from Indore, the pass duty of not less than Rs. 600 per 
chest being collected by the British authorities and credited to the Hyderabad 
State. The British Opium Act, No. I of 1878, was applied to Mysore in 1879 
and was maintained in force by the Instrument of Transfer.® Article 18 of that 
Mysore. Instrument binds the Maharaja of Mysore 

to “ comply with the wishes of the Gov¬ 
ernor-General in Council in the matter of prohibiting or limiting the manufac¬ 
ture of salt and opium and the cultivation of poppy in Mysore ; also in the 
matter of giving effect to all such regulations as may be considered proper in 
respect to the export and import of salt, opium and poppy heads.’' The culti¬ 
vation of the poppy has been prohibited in Mysore since February 1880, except 
under special licenses which have never been granted. The State may import 
opium on which the British duty has been paid when covered by a pass granted 
by the Opium Agent at Indore, Tire duty, however, less cost price is credited to 
Mysore. In KuchBehar 10 “ the cultivation of the poppy was prohibited in 1867* 
Kuch Behar. when the State was under British manage¬ 

ment, and the prohibition was continued 
when the Chief attained his majority in 1883. The Madras States do not produce 

The Madras States. opium,and are supplied with Malwa opium 

tor home consumption under passes granted 
either by the Opium Agent at Indore or the Opium Commissioner in Bombay, 
the pass duty being credited to Government.” In Rampur poppy cultivation has 
been forbidden “ under special arrangements which provide for a limited amount 
Rampur. exc i se opium being supplied from one 

of the neighbouring British districts at a 
comparatively low rate to he issued to the licensed vendors at a comparatively 
high rate.” 

Before leaving the subject of opium we may ad l an extract from a Reso¬ 
lution” of the Government of India in the Finance Department, dated July 19, 
1879, which points very directly to the duty of fiscal co-operation on the part 
of Native States. “ The Provinces,” said the Government of India,’‘under 
British administration in which Malwa opium is consumed are Bombay, 
Madras, the Punjab, Mysore and Berar. His Excellency in Council directs the 
Governments of these Provinces to regulate the selling price to retail vendors 
within their respective jurisdictions so as to secure on all opium imported the 
levy of the full British pass duty payable on opium passed for export, irre¬ 
spective of all other charges. The adjoining Native States should be pressed 
to enforce and maintain a similar practice. 

“ Sis Excellency in Council also desires that the Agents to the Governor- 
Duty of Native states to prevent the General in Central India and Rajputana 
smuggling of opium. will take all possible measures to secure 

the co-operation of the several Native States under their respective superin• 
tendency in preventing any opium, from crossing the Central India and Raj¬ 
putana frontier for consumption i7i British or Native territory except with the 
assent of the British Government .” 

§ 186. It will be noticed in what has been said above that there are provisions 

Salt arrangements with Native States relatin S <*> opium in several of the salt 

agreements concluded with Native States, 
and that in the case of Mysore salt and opium are dealt with in the same 
article of the Instrument of Transfer. As with opium, so also with regard to 
salt, comprehensive measures have been adopted to prevent injury to the fiscal 
interests of the Paramount Power. Arrangements were made with the Raj« 

Rajputana and Central India. ^ na an ^ ntra [ ^ ? tateS . befcween 

1869 and 1881. The objects in view were 

to equalise the salt duties throughout India to such an extent as would admit 
of the abolition of the Inland Customs Preventive line; to abolish that line ; 
and to increase the supply of cheap salt for Northern and Central India. 13 


9 Vide Appendix B of Volume II. 

10 Finance Department note prepared for the Royal Com¬ 
mission. The information regarding Ramipur is from para. 
117 of the Report of the Iloyal Commission, Vol. VI. 

11 Pro. Political A, March 1880, Nos. 575-583. 

18 Most of the information regarding salt in the text is 


taken from Mr. J. A. Crawford’s •? Precis of Correspondence 
relating to Salt in the Native States and Foreign Settle¬ 
ments.” This explains the matter up to September 1887. 

The papers of laiar dates have also been collected and 
examined. 
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To attain these ends it was necessary (1) to acquire complete control over the 
principal salt sources in llajputana, so that the levy of the tax at the source of 
supply might obviate the necessity for a customs line preventing the Import 
of untaxed or too lightly taxed salt into Upper India; (2) to suppress elsewhere 
the manufacture of salt which could compete with that produced at the prin¬ 
cipal salt sources ; (3) to free salt from transit duties in Native States; and (4) 
to enlist the aid of certain States in prohibiting the import into British terri¬ 
tory of various articles liable to some British tax. All this was done by 
protracted negotiations terminating in a long series of agreements. The agree¬ 
ments will be found in Aitchison and are appended to Mr. J. A. Crawford’s 
Precis to which a reference has been given iu a foot note; and to that Precis 
the reader may turn for fuller details than can he given here. The 
control of the Sambhar Lake salt source was acquired from Jodhpur and 
Jaipur by treaties of 1869 and 1870. In 1879 the control of the Kachar 
Rewasa Sar was acquired from Jaipur and of the salt sources at Pachbhadra, 
I)idwana, Phalodi 13 and in the Luni tract from Jodhpur by agreements which 
also provided for the suppression of the manufacture of salt throughout 
these States except at sources administered by or worked under special licenses 
from the British Government. In Jodhpur the manufacture of inferior salt was, 
however, allowed in certain specified places, the outturn being limited to 20,000 
raaunds a year. The Alwar, Dholpur, Lawa, Kishangarh, Bhartpur, Sirohi, 
Jb ala war, and Karauli States also agreed to suppress manufacture; as did the 
Punjab State of Bahawalpur, whiob/from its geographical position adjoining 
the llajputana States, was naturally included in the general arrangements. In 
Bikanir, Udaipur, Gwalior, Datia, Samthar, and Kota, the arrangement was 
that manufacture should be prevented except at certain specified works or (in 
the case of Udaipur) with the previous permission of the British Government, 
a maximum outturn being at the same time prescribed. In the Bundi, Tonk, 
and Shallpura States, which likewise agreed to prohibit the manufacture of 
salt, the bond fide manufacture of saltpetre was expressly permitted. The 
Alwar, Dholpur, Lawa, Kishangarh, and Bahawalpur States agreed to abolish 
all transit duties ; the Bhartpur and Jaipur States transit duties ou salt, 
sugar, and saccharine products. Twenty-four States, of which a list need 
not be given, agreed to abolish transit duties either on all salt or on all 
salt on which duty had been paid to the British Government,. The Alwar, 
Dholpur, Kishangarh, Jaipur, Bikanir, Bahawalpur, Gwalior, Datia, and 
Samthar States agreed to prohibit the export into British territory of 
various taxable articles (including opium, as we have seen in paragraph 
§ 185 above). The remote State of Jaisalmir, whence the produce of the 
isolated works eould hardly compete with salt that had paid the British duty, 
was treated specially. The Chief undertook to levy a duty of one rupee per 
maund on salt manufactured in his territory, to limit the annual outturn to 
15,000 maunds, and to prevent the export of Jaisalmir salt to any other State. 

The consideration for these agreements was variously arranged. Liberal 
compensation was allowed for manufacturers and others interested in the sup¬ 
pressed works or affected by the abolition of transit duties. The Government 
undertook to supply yearly a specified quantity of superior salt free of duty 
for the people of the Jodhpur State and at half duty for the peqple of Bikanir, 
Mewar 11 and Sirohi. In the arrangements made up to October 1878, certain 
quantities of superior salt were to be given annually to nine States free of all 
charge for the use of the Chiefs and their Darbars. In all cases annual cash 
rents or compensation payments were settled with the several States, some of 
them of large amounts, as the payment to Jaipur of Rs. 4,13,309, and to 
Jodhpur of Rs. 5,35,396 under the agreements of 1879, and the payment to 
Gwalior of Rs. 3,12,500. 

In the outset of the negotiations it was hoped that the abolition of all 
transit duties might be secured and to this, as we have seen, some few States 
agreed. Later on, the attempt to effect a general redemption of transit duties 
was abandoned and efforts were concentrated on the main object—the removal 
of the Inland Customs line. 

Of the States possessing little or no salt, and with which it was therefore 
unnecessary to negotiate, the Government of India observed 14 —“ These States 

tt The Phalodi source was closed in 1892. i 1886, Nos. 339*342. 

Pro. Internal B, November 1892, Nos. 14*19. Despatch to Secretary of State, No. 204, Pol, dated 

14 The lmlf-dutv supply of suit for Mewnr has been September 26, 1878, —page 17 of Mr. Crawford’s Prdcia, 
commuted foya money payment. Pro., Internal A, August 




will hereafter consume salt that has paid British duty, and will thus fall into 
the same category with several first-class States, or groups of minor States 
which, being situated inland, and having no salt sources of their own or very 
inferior ones, have always drawn their supplies of salt from sources where 
British duty is levied. We may instance Mysore, Hyderabad, Baroda, the 
Bundelkliand States and many others similarly circumstanced. And the justi¬ 
fication of the system, if any were needed, is to be found in the large material 
benefits accruing to all these States from British rule in India. Their political 
existence is secured against external attack ; while the feeling of security and 
permanence thus sustained, and the gradual spread of order and improved 
administration have greatly aided the development of their internal prosperity.” 
Remarks were added on the advantages conferred on the central regions" of 
India by the construction of railways, telegraphs and post offices at the cost of 
the British Government; and the whole course taken with reference to salt in 
Upper India, as with reference to opium in Central and Western India, shows 
conclusively that articles which are consumed in Native States are not on that 
account exempt from British taxation. 

§ 136 A. By a long series of measures, and after protracted and volumin¬ 
ous discussions, the States of Western India have been brought into co-opera- 

The Bombas states. revenu f administration 

of the British Government. We shall not 
attempt to follow the history of these measures in detail, for it is already given 
at length in Mr. Crawford’s Precis. We shall merely state the general results 
and indicate some points and passages in the correspondence which appear to 
affirm the rights of the Paramount Power. 

In Kathiawar the case hinged upon the Guzerat preventive line. Starting 
from the head of the Gulf of Cambay this line skirted the east of the 
Kathiawar Kathiawar Peninsula and the Rann of 

Kutch, striking the Rajputana border a 
little south of the Luni river. The line then turned eastward separating 
the Rajputana and Bombay States till it ended at D’ohad in the Panch Mahals. 
It was an obstacle to the passage alike of untaxed salt and of untaxed 
opium. When the British Government obtained control of the salt sources 
and salt manufacture of Rajputana, the north-east portion of the line along 
the Rajputana border was abolished. 

In the course, of a discussion relating to the Bombay salt revenue adminis¬ 
tration the Political Agent in Kathiawar raised the question whether the 
British Government had a right to establish a preventive line in State territory 
without the consent of the Chiefs concerned. The Bombay Government 16 ruled 
in 1874 that they “ possessed and had exercised the right of preventing the 
passage of untaxed salt into Guzerat (and also, it may he added, of opium into 
Kathiawar) by placing, where necessary, a preventive line in certain parts of 
Kathiawar territory, and also of regulating and restricting the manufacture of 
salt in Kathiawar States near the British frontier, and that this right should be 
still enforced.” Further they did not consider it “ suitable to provide by con¬ 
ventions for the undoubted rights of the Paramount Government.” It was 
shown that the Peshwa had established certain posts in Kathiawar and had 
controlled salt manufacture ; also that we stood in the Peslnva’s shoes. 17 In 
1879 the Government of India proposed that the remaining portion of the 
Guzerat line, that, namely, which stopped the untaxed salt of Kutch and Kath¬ 
iawar from entering Guzerat, should be abolished ; and they wished that control 
should he obtained over the salt sources of Kathiawar, as over the salt sources 
of Rajputana. In the sequel this portion of. the line was retained and the salt 
sources were not leased to the British Government. The principal Kathiawar 
Chiefs protested, hut at the same time freely admitted that they were bound 
to co-operate with Government in protecting the British salt revenue. 18 A 
system was then devised by which the exclusive privilege of salt manufacture 
was to be restricted to six States in Kathiawar, the production and distribution of 
salt were to be regulated and smuggling was to be checked by adequate State 
taxation and police arrangements. To this system the Secretary of State object¬ 
ed (1) that it involved interference with the internal administration of the 


18 Precis, page 40. 


| ^precis, page 43. 
n Precis, pages 47*48. 




considerable burden on the people of these States ; and (3) that it appeared 
doubtf ul whether it would more effectually protect British salt revenue, or would 
prove financially successful, and at the same time whether it would materially 
diminish the evil, such as impediments to trade, of a pi’eventive frontier line. 
Sir Alfred Lyall, 19 the Foreign Secretary, pointed out that the first and second 
of these objections struck directly not only at the Kathiawar arrangements, but 
at the whole policy regarding salt introduced into every salt-producing Native 
State from Peshawar to Cape Comorin. “ In every salt-producing State,” he 
said “ we control the production, in every non-producing State we tax the import 
of salt. Here in Kathiawar all we want to do is to make the salt-pro¬ 
ducing’ State control the production, and this they have repeatedly declared 
their willingness to do, and our main difficulty arises from the protest of the 
non-producing States against being taxed by the producers.” Eventually the 
Government of India deoided that the preventive line between Kutch and Kathia¬ 
war on the one side and Guzerat on the other should not be removed ; and they 
forwarded to the Secretary of State a revised form of agreement to be tendered 
to the salt-producing maritime States. In so doing they pointed out tire diffi¬ 
culties which might arise from the unreserved acceptance of the first two- 
objections mentioned by the Secretary of State, 20 and added “ The adminis¬ 
tration of the British salt revenue throughout India involves financial anti 
political issues of very wide and considerable importance. Upon such issues 
our policy must necessarily be consistent, and in substance uniform, and the 
principles of our dealing with Native States must be carefully determined in 
one part of India with reference to the situation, and the steps already taken, 
in other parts of the Empire. It would not be expedient that the Kathiawar 
Chiefs should successfully set up pretensions to be entitled to hold aloof, at 
their discretion, from any such selreme of imperial concern, or that they 
should demur upon any such grounds to acquiesce in whatever arrangements the- 
Government of India might', after full consideration of their representations, 
finally decide to be just and necessary. Such an attitude specially on the part 
of Chiefs holding no higher status than those of Kathiawar, would not pass 
unobserved elsewhere in India, and its general influence upon our relations 
with other States'might not be advantageous. ” In approving the draft form 
of agreement the Secretary of State significantly alluded to the already- 
mentioned ruling of the Bombay Government, that it is not suitable to 
provide by conventions for the undoubted rights of the Paramount Power. 
He understood that this position was guarded by the preamble of the form 
by which the Chief concerned recognised “ the duty incumbent on the Chiefs 
of Kathiawar so to regulate the production of salt in Kathiawar for the 
consumption of its inhabitants that no salt produced in Kathiawar may be 
conveyed into the British districts, contrary to the law of British India and 
to the injury of the salt revenue of the British Government. ” Finally 
agreements were taken from six maritime and five inland salt-producing 
States, and from some twenty-eight inland States where salt was not produced. 
Production of sea salt only is allowed, but the supply must be limited to the 
home demand of Kathiawar. Export of salt from Kathiawar by land is 
prohibited. Salt works must not be opened or enlarged without the consent of 
the Bombay Government. For maritime States there is a special clause regu¬ 
lating export and forbidding import by sea. The Chiefs of the inland States 
where salt is not produced agreed to arrange for the licit supply of the seveial 
populations, to prevent the export of salt by land, and to limit salt stocks to- 
the quantity required for local consumption. In Dhrangadra the manufacture 
of 40,000 maunds a year of superior salt was allowed. 1 The agreement with 
Kutch binds the Darbar to control the manufacture of salt and the collection of 
natural salt and to prevent the export of salt except to ports outside India. 2 

§ 186B. An agreement of a very similar tenor was made with the Baroda State 


in 1887 in respect of Okhamandal aud 
the Amreli Mahals—the possessions of that 


® Precis, page 52. 


:f Secretary of State in not-assuming that there have been- 
or are any salt works in the State Fresh salt agreements 
with other inland States in Kathiawar are contemplated 
* - misapprehension*. 


till May 1895, It differs from the draft approved by the 


» Precis, piges 55, 174. Despatch to Secretary cf 
State, No. 99, dated August 12, 1881. 


1 Aitchison, VI, pages 228-231. 
* Aitchison, VII, pages 44-45. 
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State in the Kathiawar peninsula. As regards the salt arrangements in the 
three mainland divisions of the State, - -K.ari, Baroda, and Naosari, there was 
a lengthy correspondence which touches some important points. Here also, 
it appears, we stand in the Peshwa’s shoes. In 1855 it was proposed to close 
some salt-works newly opened at Ohaukari in Baroda territory. In 1859 the 
Government of India observed 3 in a letter based upon a minute by Lord 
Canning—" The Peshwa’s Government was in possession of all the salt-works 
in Guzerat when the Government of the East India Company became its suc¬ 
cessor. Seven valuable salt-works actually belonging to the British Government 
are within the Gaekwar’s territory, having been 'ceded under the treaty of 
Bassein. The right to construct salt-works has never before been claimed by 
the Gaekwar, notwithstanding the great facilities for the manufacture of salt 
which his territory offers. The very works which it is now proposed to 
establish were in 1841 closed by him at our request. Under these circumstances 
the Governor-General in Council has no hesitation in unreservedly asserting the 
rip-lit of the British Government to control the opening of salt-works in the 
Gaekwar’s territory. The right having been acquiesced in by the Gaekwar for a 
Ion"- series of years, the British Government cannot now consent to relinquish 
it or to allow anv alteration of the existing system.” This decision was con¬ 
firmed in 1861 by the Secretary of State. “ Throughout Guzerat,” he said, “ all 
salt-works were the exclusive right of the Peshwa, to whose rights we succeed¬ 
ed.” In 1881-82 the Government of India engaged not to open new salt-works 
in Baroda without due notice and the Darbar undertook to prevent illicit manu¬ 
facture and collection of salt and contraband traffic in salt in Baroda territory. 
The Baroda Minister, Sir Madhava ltao, in the course of the correspondence ad¬ 
vanced arguments based—so the Bombay Government said—on “ an assumption 
of equality inconsistent with the rights of the Paramount Power, which holds 
the salt monopoly as contributing to the revenue out of which it provides for 
the general peace and good government of India.” In the opinion of that 
Government, he was not justified in assuming for the State an attitude of in¬ 
dependence, " which, as regards the salt revenue, it did not possess before the \ 
British occupation of that part of India, and which it has not since acquired.” j 
He demurred to the pursuit into Baroda territory of offenders against the 
British salt laws, and to any demand for the extradition of such offenders. 

Sir Madhava Kao had, no doubt, argued the whole question as though the 
British and Baroda Governments were on a footing of equality. The Govern- ' 
ment of .India said 4 that he took untenable ground and that the Baroda State 
could not “ be permitted to raise difficulties of this nature. ” Later on they 
observed that they were " anxious that the Baroda State should remain, as far 
as possible, independent and free of interference in its internal administration. 
But to this end it is essential that the Baroda authorities should co-operate in i 
earnest with our preventive establishment by taking care that offences within 
Baroda territory shall be effectually repressed or punished. It is plain that Sir 
Madhava Kao has himself realised this necessity by his offer to enact 
leo-al penalties against the manufacture of salt in Baroda and the traffic . 
in’salt spontaneously produced within the State.” In another letter they 
added that it is “ of much political importance that our rights of entry into 
the territory of a Native State, either for the pursuit or the arrest of offend¬ 
ers against our revenue laws, should be exercised with the utmost possible con¬ 
sideration.” The point was yielded in the rules framed by the Baroda author¬ 
ities which admitted the right of pursuit and provided that persons apprehended 
should be made over to the Baroda police and forwarded for trial, under the j 
extradition procedure, to the British Magistrate having jurisdiction. 6 

§1860. In 1881 the Nawab of Cambay undertook to suppress in his ter¬ 
ritory the manufacture of salt and to prevent its clandestine collection, im¬ 
port and export in consideration of a 
Cambay. yearly payment of Rs. 40,000, and a 

yearly gift of 500 maunds of salt for home consumption. 6 In the same 
year it was arranged that the preventive line skirting the land frontier of 

the maritime State of Janjira should be 
janjira. abolished and that the Janjira Nawab 

should suppress salt manufacture, prohibit the import of untaxed salt, and 


8 Precis, pages 63-6$, 

4 Precis, pages 6MH, 


6 Precis, p»»ge 180. 
6 Precis, page 183. 
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receive annually as compensation a supply of salt duty-free for the consump¬ 
tion of his subjects 7 * and calculated at the rate of twelve pounds'for each head of 
the population. In 1880, on the principle that the Government had the 
_ The Deccan and Southern Mahratta same rights for the protection of the salt 
Country. revenue in the Deccan and Southern Malta- 

ratta Country as in Baroda and other Guzerat States, the Bombay Government 
with the sanction of the Government of India, prohibited 3 the manufac¬ 
ture of salt in the “ States and Jagirs ” of that quarter, compensation being 
allowed where the manufacture was of long standing, In Sawantwari also the 
sawantwari. salt-works were closed in 1880-81 on pay¬ 

ment of compensation. In Khairpur the 
Mir was induced to stop all salt production and was promised a supply of duty- 
Khairpur free salt from British dep6ts to be sold 

for the consumption of his people at a 
price not lower than the British rate. 9 

§186D. Of the Madras States Banganapalle has agreed to regulate the 

The Madras states. manufacture of salt by the same measures 

of taxation as are adopted in British terri¬ 
tory. 10 Cochin and Travancore, as is declared in a Madras Government notifi¬ 
cation of 1866, have engaged to place their salt and that of British India on 
the same footing in the market. These two States are entitled to a supply of 
British Indian salt duty-free. 11 In 1887 the manufacture of earth-salt was 
suppressed in the Pudukota State in consideration of an annual payment of 
Es. 38,000. Compensation amounting to Rs. 6,000 was allowed to the manufac¬ 
turers and it was arranged that the rules for the working of the Pudukota pre¬ 
ventive force should be similar to those in force in British territory. 13 

§ 186 E. When it was proposed in 1873 to suppress the manufacture of 
Hyderabad. earth-salt in the districts of Bellary, Cud- 

dapah and Karnul, it was further sug¬ 
gested that the Nizam should be induced to prohibit the export of that kind of 
salt manufactured in his territory. Article III of the treaty of 1802 with 
Hyderabad provides for the “ free transit ” between British and Hyderabad 
territories of their respective products. Sir Salar Jung not only agreed that in 
future this article should not be held to apply to the transit of salt manufac¬ 
tured in Hyderabad territories, but also issued orders 13 prohibiting the export of 
earth-salt from Hyderabad to British territory. This co-operation was acknow¬ 
ledged by the Government of India. 

§ 186 P. In Mysore the Maharaja is bound, as we have seen in paragraph 
My60re § 186 D, by the Instrument of Transfer 

to comply with the wishes of the British 
Government in the matters of the manufacture, export, and import of salt. It 
was arranged in 1878 that the manufacture of earth-salt should not be generally 
suppressed in Mysore, and in 1880 that licenses should he taken out for each 
salt-pan, that the number of pans should not be increased, and that the export 
of earth-salt in.any direction beyond the limits of the State should be prohibit¬ 
ed. A prohibition against the manufacture of earth-salt in villages situated 
within five miles of the boundary line between Mysore and Madras was also 
maintained. 11 

§ 186G. When the Commissioner of Inland Customs reported in 1877 that 
The Butijab States. salt manufacture had lately begun in the 

Jind ; Jind State and that it was desirable to 

suppress it, the Raja consented to close the works and his loyal co-operation 
was acknowledged by the Government of India. 16 The Bahawalpur salt agree¬ 
ment 10 of 1879 binds the Nawab to suppress the manufacture of salt, to prohibit 
Bahawalpur. th ® consumption of salt, on which the 

British duty has not been paid and to 
abolish all transit duties. In consideration of this undertaking the Nawab is 
paid Rs. 80,000 a year. The inferior quality of the Mandi salt and the remote 


7 Preois, pages 72-74w 

There was further correspondence about the details 
of the agreement which was not ratified till Feb¬ 
ruary 28, 1885. See also Pro. Internal A, January 
1895, Nos. 44-61, modifying, as stated in the text, the 
original undertaking to supply 10,614 maunds of duty¬ 
free salt for local consumption. 

* Precis, pages 74-75. 

9 Precis, 'pago 76. 


10 Precis, page 88. 

11 Precis, page 89. 

M Pro. Internal A, December 1887, Nos. 46-54, and August 
.1889, Nos. 819-325. 

15 Precis, page 93 ; Aitchison, VIII, p. 335. 

14 Precis, pages 98, 99. 

15 Precis, page 81. 

16 Pre'cis, pages 81,142. 
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situation of the Mandi salt mines lessen the extent of its competition with 

salt on which the annual British duty has 
been paid. “Under existing arrange¬ 
ments,” said the Government of India 17 in 1883, “ Mandi salt is sold at the 
mines at a fixed price of 10 annas per maund. A duty of similar amount is 
also levied upon it. The whole of the price and one-third of the duty are 
received by the Raja of Mandi; while two-thirds of the duty are credited to 
the British Government. This division of the duty is calculated according to 
the estimated proportion in which its produoe is consumed in Mandi and 
British territories. When these arrangements were introduced the British rate 
of salt duty was Rs. 3 per maund. It has now been reduced to Rs. 2, and the 
Raja accordingly asks that the duty on his salt may be reduced from 10 to 6 
annas per maund. His Honour the Lieutenant-Governor concurs with the 
local authorities, and the Commissioner of Salt Revenue, in thinking this 
request reasonable. With a view, however, to obviate the recurrence of simi¬ 
lar questions, His Honour also recommends the adoption of a sliding scale 
under which the Mandi duty would vary with the British duty in the proportion 
of one to five; thus, should the latter be raised or lowered by 2| annas, the former 
would rise or fall by half an anna.” This proposal was agreed to, though 
an alternative proposal was made. The price of Mandi salt cannot be altered 
without the consent of Government. With the sanction of the Punjab Gov¬ 
ernment the price of the salt, as distinguished from the duty upon it, was 
raised in 1889 to 10| annas per maund. 18 

§ 187. As regards abkari or excise on spirituous liquors, during the period 

Abkari arrangements with Bombay 1880 to 1892 numerous agreements and 
states. arrangements have been made with States 

under the Government of Bombay with the object of protecting the British 
excise revenue. The territory of the States being much intermixed with 
British territory, this object is attained by assimilating the abkari system 
of the State to that prevailing in the adjacent British districts, the State , 
adopting the British abkari law, rules and regulations, and the jurisdiction / 
in respect to offences against that law being left to the State Courts, Inj 
most cases, with a view to the efficient introduction of the British system, 
the abkari rights of the State are farmed to the British Government in con¬ 
sideration of an annual payment for a term of years. The Chief engages on the 
conclusion of this term, when the management of the abkari revenue will revert 
to him, so to manage his revenue that injury shall not be caused by his admi¬ 
nistration of it to the abkari revenue of the adjoining British districts. The 
Baroda 19 and Janjira 20 agreements are worth mentioning specially; the latter 
because it is net confined to abkari, but, Janjira being a maritime State, extends 
also to customs, salt and opium; and the former because, while it carefully 
arranges for assimilation of prices in a belt of Baroda territory two miles broad 
along the frontier, and in isolated Baroda villages surrounded by British 
territory, it leaves the Baroda Government free to make its own arrangements 
for its abkari administration in the interior parts of the Baroda territory, 
subject, however, in the Naosari division of the State to the assimilation of the 
rates of still-head duty to those in force in British territory. 

§ 188. On the question of customs more has to be said because it has 

proposals for protecting to. British late'y assumed great impoftanee m ooBsh- 
customs revenue at ports of maritime quence of the extension ot railways to 
states. certain ports and the passing of the new 

Tariff Act in 1891. The Act makes very extensive additions to the list of 
dutiable articles and three ports in Kathiawar—Porbandar, Yerawal, and Bhau- 
nagar—are now in railway communication with the rest of India. In June 
1893 the Bombay Government, in reporting a scheme for the improvement of 
the Porbandar harbour by the construction of a pipr and break-waters, gave the 
opinion that permission to develop the port should be made strictly conditional 
on the establishment of satisfactory customs arrangements. The Bombay 
Steam Navigation Company and the British India Steam Navigation Company 
were prepared to run steamers to Porbandar all the year round if that port 
were provided with a safe harbour. Here obviously was a most serious danger 
to tbe British customs revenue if measures were not taken to protect it. For duti- 


■A-*. • 


17 Precis, page 86. 

18 Pro. Internal A, January 1890, Nos. 113-120. 
18 Aitchison, VI, page 161. 


20 Aitchison, VII, pages 119-121. See also as regards 
Abkari in the Bombay States, Aitchison, VI, pages 88, 
332, 384, 385 ; VII, 76, 80, 81, 87,93, 96,101, 110,125,8 
186, 216, 221. 
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able goods might be shipped direct to ports in maritime States and thence distri¬ 
buted by rail all over India entirely free of any British duty. The Government 
of India replied that the circumstances of the three above-mentioned ports in 
Kathiawar now made it necessary that trade at them should be carried on 
under such conditions as would adequately protect against smuggling the 
British Customs revenue and also place the Government in possession of accu¬ 
rate trade statistics. "The only conditions,”, they said, “ which will effectively 
secure these ends are («) the establishment of British custom houses and (b) 
the maintenance of a British customs staff at all such ports under an arrangement 
with the States concerned.” They asked the Bombay Government whether 
there would be any difficulty in making these arrangements. 

\ The Bombay Government admitted that the plan suggested by the Gov- 
\ ernment of India would be the most effective for the purpose in view but held 
| that it could not be enforced without compulsion. They reviewed or alluded 
to agreements touching customs duties made with the Porbandar, Nawanagar, 
Junagarh, Jafarabad,“Bhaunagar, and Janjira States; and noticed a declaration 
of 1866 putting the Baroda, Bhaunagar, and Cambay ports on the footing of 
British Indian ports for certain purposes and a declaration of 1879 refusing to 
Kuteh ports and to most of the Kathiawar ports the privileges of free tranship¬ 
ment from. British Indian ports which are generally allowed in respect of 
goods exported or transhipped to foreign ports external to India. As an alter¬ 
native the Bombay Government suggested State management of customs at 
British rates subject to occasional inspection by officers of the British Govern¬ 
ment. 

The Government of India could not regard this plan as adequate. The 
, agreements mentioned did not affect the issue. The States, said the Governor- 
General in Council, “ may continue to levy such duties as they have a right to 
levy, but it must be borne in mind that, whatever may he their rights and pri¬ 
vileges in this respect, the payment of duty on the import of goods into a Native 
State does not and cannot exempt those goods from the payment of British 
\ import duty, when the goods are exported from the States by land or sea to 
' British India and they are dutiable on import under any law for the time being 
in force. The levy of the State duty, whatever it may be, only covers the 
passage of the goods within the limits of the Native State and in no way affects 
\ \ th e power and intention of Government to levy such duty as is authorised by 
\ law, if and when goods on which duty has been levied by the State are im- 
i ported into British India. 

“ The question which the Government of India have had under considera¬ 
tion is the adoption of an arrangement, which would be equally suitable in 
the interests of the States and in the interests of Government, to secure that the 
States shall obtain a revenue to which they have a right on the import of goods 
consumed in the States and that the Government shall obtain the revenue from 
goods dutiable under the law which are passed into British India from the Native 
States. 

“ The obtainment of the revenue due to Government on such goods could 
\ of course be effected by the establishment of a preventive line on the frontier 
I of each Native State. 6ut the Government of India are desirous to avoid such 
j a measure if at all possible, since it would undoubtedly harass and impede in a 
material degree the whole of the trade of the States with British India, trade 
which may be expected to increase with the connection of the ports with the 
Indian railway system. 

" Being reluctant to adopt such a measure the Government of India are 
desirous of presenting to the Native States the more advantageous alternative 
of entering into an arrangement with Government under which the customs 
houses and customs staff at the ports in question should be controlled by Gov¬ 
ernment officials. Under this arrangement duty would be levied at the Indian 
tariff rates or at such higher rates as the States may impose. As the measure 
I j s proposed for the protection and not for the development of British Indian 
j revenues, the Government of India would retain out of the net collections only 
so much as, upon any system of calculation or estimate agreed upon, represents 
1 the duties, at tariff rates, upon goods which will pass into British India, and 
would regard the rest as the legitimate revenue of the Native State concerned. 

•' The Government of, India are inclined to hope that, if the matter is pre¬ 
sented to the Native States from the point of view here stated, they will, if 








they share the desire of the Government to see their trade increase and develop, 
agree to the proposed arrangement. If, however, the States should he unwil¬ 
ling to acquiesce in the proposal, it should he pointed out to them as an alter¬ 
native that the Government will establish customs stations on each frontier 
in the exercise of the powers vested in them by section 5 of the Indian Tariff 
Act, 1894, and will levy there their own tariff rates of duty irrespective of, 
and in addition to, such duty as may have been levied by the States at the 
ports. The adoption of this course will obviously so greatly impede and 
restrict the trade in the development of which the States are interested that 
the Government of India are encouraged to expect that they will accept the 
alternative of Government, management of the Port customs and division of 
the collections in due proportion as in all respects more appropriate and con¬ 
venient, as well as more profitable, for the States.’* 

The Government of India requested that the States concerned might he 
addressed accordingly and directed the Agent to the Governor-General, Baroda, to 
endeavour to effect an arrangement with the Baroda Darbar on the lines indi¬ 
cated as regards the ports of the Gaekwar on the coast of Kathiawar. Pend¬ 
ing the settlement of the general question, the consideration of the improve¬ 
ment of the Porbandar harbour was deferred. The correspondence is still 
(June 1895) in progress. 1 * 

§ 188A. The question of the fiscal co-operation of the Subordinate States 

with the Paramount Power does not 
ummary. appear to have ever been considered as a 

whole by the Government of India ; and the obligations of the States in this 
behalf, other than obligations derived from express agreements, are nowhere 
fully defined. What may he called the constitutional practice in the present 
matter is still in process of settlement; and while the practice is gathering 
shape under the pressure of new fiscal needs and rapid commercial develop¬ 
ment, it would be a mistake to attempt to formulate much. The conclusions 
here suggested must be taken as no more than some inferences from the action 
above explained and by no means as a series of propositions to which the Gov¬ 
ernment of India have given their assent. But as inferences two things at 
least seem clear, namely— 

(1) The Paramount Power has an undoubted right to levy in British 
territory such tuxes as it thinks fit to impose, and to protect the revenues 
derived from the same ; and 

(<?) No State may so manage its fiscal affairs as to interfere with the 
operation of any general fiscal policy of the British Government. 

There is probably nothing in all the various and sometimes complicated 
arrangements mentioned above regarding salt, opium and excise which 
is inconsistent with either of these propositions ; and in connection with 
fiscal co-operation they are perhaps the most general propositions which it is 
at present possible to indicate as sound. Coming to the application of them 
as illustrated in the arrangements described, we may say that when a com¬ 
modity is produced in a Native State, the British Government may prohibit 
its import into or transport 3 through British territory except on payment of duty, 
as clearly appears from the opium pass system of Central India. When a 
commodity is consumed in a Native State, the British Government may tax 
that commodity in British territory, as in the cases of opium, salt, and spiri¬ 
tuous liquors. If the 'commodity is also produced in a Native State, the 
British Government may, by agreement with the State concerned, acquire 
control of and tax the commodity at the source of production, as it does at the 
great salt sources of Rajputana. When a commodity taxed in British 
territory is produced, or is capable of being produced in a Native State, the 
British Government may itself take, or may require the State to take, such 
measures as may be necessary to prevent the smuggling of that commodity 
into British territory, or injury to British revenues arising from the sale of the 
commodity at unduly low prices in State territory. Such measures may be the 
establishment of a preventive line in British or State territory, such as the now 

1 Pro. Internal A, August 1893, Nos. 78-85. 

Pro. Internal A, April 1895, Nos. 24-32. 

>? Wheu a request was preferred' by the Baroda Darbar 
for permission to transport, without payment of duty, 
from one part of Baroda territory to another through 
intervening British territory, certain wines and spirits to 
he manufactured iu a proposed distillery, the reply made 

? 


in October 1894 was that “the Government of India have 
the right to tax all wines and spirits entering British 
Indian territory from Baroda territory, whether it passes 
out again into Baroda territory or not.” They were 
willing, however, to waive the right on certain condi¬ 
tions.--Fro., Internal A, November 1894, Nos. 27-33. 
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.Abolished Inland customs line, the line formerly surrounding the State of 
Janjira, and the partly abolished Guzerat preventive line; or the assimilation 
of system and prices in State territory with those obtaining in British territory, 
by agreements which may or may not include a lease of the management and 
collections for a term of years, as in the case of the Bombay abkari agreements 
generally. Or, if this is a sufficient safeguard in the particular locality, the 
States may prohibit the export of the commodity to British territory, as was 
arranged with many States in connection with the abolition of the Inland cus¬ 
toms line ; or again, the production of the commodity may, by agreement with 
the States concerned, be entirely suppressed or limited to a supply required for 
consumption within the State, the export of the commodity and its import 
being prohibited, unless the imported article be duly taxed or the tax thereon be 
duly reduced or remitted by British authorities. Arrangements of this nature 
have been made in respect of opium and salt with a very large number of States 
upon adequate consideration, compensation being allowed both to salt manufac¬ 
turers for loss of employment and to salt-producing'States,and sometimes to their 
subjects or feudatories, for loss of salt revenue. The whole or part of the con¬ 
sideration not infrequently takes the form of a supply of the article, or of permis¬ 
sion to obtain it, either free of duty or at a reduced duty, as with salt in several 
Rajputana States and in Khairpur, and with opium in many States of Western 
India. The payment to the Hyderabad and Mysore States of the duty levied at 
the British scales on opium destined for Hyderabad or Mysore consumption 
appears to be allowed on a similar principle. 

When customs duties are levied at British ports. Maritime States may not 
open their ports to smugglers in dutiable articles. In the absence of any definite 
engagement or concession the imposition by a Maritime State of customs 
duties on articles, which are dutiable under British laws, does not exempt those 
articles from the British tax upon their import into British territory. The 
British Government may therefore arrange to levy the duty to which it is 
entitled either by means of a preventive line in British territory, for the estab¬ 
lishment of which no agreement with any State is necessary, or by such other 
means as may be agreed upon with the States concerned. 

In the matter of poppy cultivation there is a special agreement with Baroda. 
In the other States of Western India the Government of India have a right, irre¬ 
spective of any agreements, to prohibit in State territory poppy cultivation, opium 
manufacture, and the consumption of opium other than opium upon which 
the British duty has been paid. The rate of any tax imposed in British terri¬ 
tory by the British Government on any article is entirely within the discretion 
of the British Government itself; nor can any State claim the supply of any 
article duty-free, or at a reduced duty, unless the claim can be supported by 
express agreement. 

11 is probably safe to generalise from the Baroda salt rules and to say that 
offenders against British fiscal laws may be pursued and arrested in State" terri¬ 
tory by servants of the British Government. 

Many of the inferences drawn above from the facts and correspondence 
reviewed are strengthened by certain provisions of British enactments. Thus 
section 19 of the Sea Customs Act of 1878 provides that the Governor-General 
in Council may, from time to time, by notification in the Gazette of India, 
prohibit or restrict the bringing or taking by sea or by land goods of any 
specified description into or out of British India or any specified part of -British, 
India. The Indian Tariff Act, No. VIII of 1894, as amended by Act XVI of 
1894, declares that there shall he levied and collected, in every "port to which 
the Act applies, the duties specified in certain schedules, and that duties of 
customs shall be levied at the rates prescribed in certain schedules on goods 
passing by land out of any territory declared, under the power conferred by the 
Act, to be foreign territory. There are similar provisions in the cotton duties 
Act, No. XVII of 1894, section 36 of which enacls that duties of customs 
shall be levied at the rates for the time being prescribed in the Indian Tariff 
Act, upon cotton yarn, and upon cotton manufactures of all kinds, passing into 
British India out of any territory declared to be foreign territory. The°same 
section empowers the Governor-General in Council to prohibit or restrict the 
bringing of cotton yarns or cotton manufactures into British India from 
foreign territory, or to prescribe the routes by which alone they may be 
brought. 
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STATE TERRITORY. 


§189. Clear as is the distinction in modern times between jrojirietary 

Introductory. . ri 8% ^d jigbts of SOVe^j^tj- (t is well 

known that these nglits were mended in 
Feudal Europe and that in the West a part of the history of property in land 
Is the history of their disentanglement. In India the skein which we have had 
to unravel has been an extremely complicated one of many and various strands. 
Sometimes, as in Bengal and in parts of the Central Provinces and the Madras 
Presidency, it was the zamindar, sometimes, as in the Cis-Sutlej States and the 
Southern Mahratta Country, it was th ejagirdar, who exercised hereditary author¬ 
ity. Sometimes, as in Kathiawar, jurisdiction was vested in ever-multiplying 
brotherhoods whose intricately interlaced holdings tesselated the soil of wide 
districts, and_ whose petty divisible chiefships, held subject to such tribute as 
could be levied at the sword’s point, were, so soon as a fixed demand and the 
cessation of avowed warfare precluded the corrective of conquest, continually 
being dragged down by equal partition amongst the heirs to the level of peasant 
proprietorship. In early days, during the period of the rise of British dom¬ 
inion and before settled government had brought with it any great specialisa¬ 
tion of public functions, we shared with our immediate predecessors a disregard 
of legal distinctions which, as the Indian Empire has become fully organised, 
have assumed the first importance. Inconsistently, the instruments of legis¬ 
lative, executive, and political authority being still in the same hands, %ve ' 
alternately made treaties concerning or legislated for territories added to our 
conquests by the cession o f undefined rights . Later on, when established 
legislatures came into activity and the courts of justice into steadier operation, 
it became inevitable that we should define by political metes and dams the 
territories from which the rising tide of our laws should be excluded. In 
The question of sovereignty raised by Kathiawar the question, how we should 
administrative requirements. restore to a chief territory of which we 

had deprived him for misconduct, raised the further and wider issue whether 
the whole province was subject to British laws; and the case was complicated 
by administrative problems—whether we should interfere to suppress the native 
mints, and—a far more important matter—by whom jurisdiction should be exer¬ 
cised when partition had changed the chief into a peasant and deprived him 
of all strength to put down crime. In the Central Provinces it was a matter 
of obvious administrative necessity to decide what tracts should be wholly 
governed by British officials, and in what tracts many or most of the functions 
of internal government should be left with the hereditary chiefs variously 
known as Rajas, zamindar s, jagirdars, or Thdkurs. 

§ 190. Nor was it only where hereditary j urisdiction was found to be vested 
in local chieftains that we have had effectually to say of the expanding volume 
of formally enacted law, thus far shall it go and no further. Beginning with 
the Indian Councils xlct of 1861 and ending with the Laws Acts of several pro¬ 
vinces, a process went on for many years settling the extent of the operation 
of the Acts of the several Legislatures and substituting for the old distinction 
between Regulation and Non-Regulation territory, a distinction between 
those parts of British India to which all general Acts apply, and those 
parts to which Acts in force elsewhere may he applied by the order of the 









By statistical requirements* 


Executive Government. Curiously, the territories which, in their legal posi¬ 
tion, now most closely resemble the old Non-Regulation Provinces are those 
for which alone Regulations, as distinguished from Acts, can be passed by the 
_ . H Executive Council of the Governor-Gene¬ 

ral. In the discussions on the Laws Local 
Extent Act and the Scheduled Districts Act of 1874—measures of which one 
object was to declare what enactments are in force in what parts of British 
India—the question, which had been mainly an administrative one in Kathia¬ 
war and the Central Provinces, arose again as one to be faced in determining 
the scope of the proposed legislation. The Acts were to deal with British 
India. Were Sandur in the Madras Presidency, the Southern Mahratta Jagirs, 
Kuch Behar, Hill Tippera, the Orissa and Chota Nagpur Mahals, the Meh- 
wasi Chiefships in Khandesh, British or foreign territory ? In some of these 
cases, there was no real dqubt; in others, no verdict was given bv the legisla¬ 
tion of 1874, and subsequent decisions were due to fresh necessities. Statistical 

requirements followed those of the Legis¬ 
lature, and much of the ground gone over 
in 1873 and 1874 was again traversed in order to decide whether some of these 
tracts should be shown in Administration Reports and the Census Returns as 
British territory or Native States. About the same time a Divisional Bench 
of the Calcutta High Court held that Morbhnnj, the largest of the Orissa 
By decisions of the Courts and in other Mahals, is British territory; but a Eull 
wa y s - Bench of the same Court took the opposite 

view. The whole subject was then thoroughly worked out by the Government 
of India, and after a very able and exhaustive review of the matter by Sir West 
Ridgeway, the decision of the Full Bench met in 1884 with the ready acquies¬ 
cence of the Governor-General in Council. , Other cases have arisen from time 
to time in which the question of sovereignty has had to be determined : 
amongst them those of the Ddngs and the Point State under the Bombay 
Government. And the latest reference made to the Secretary of State in a case 
of discrimination between British and State territory concerned the Chota 
Nagpur Mahals, where a decision was necessitated by the applications of 
European firms for* mining concessions. 

§ 191. We have already touched upon the Kathiawar and Kuch Behar cases 
Reasons for a full discussion of the and entered at greater length upon the 
present subject. . Central Provinces case in the part of this 

book which relates to Limited Internal Sovereignty. But we shall for various 
reasons go more fully here into the Kathiawar and Kuch Behar cases and 
several others of the same character. In the Kathiawar case the cardinal doctrine 
of the divisibility of sovereignty first took its place in Indian Political Law; 
and the discussions which are about to be abstracted illustrate both the gradual 
growth of that law, and the spirit in which it is habitually applied by the 
British Government. These discussions also, standing midway between the 
spaces over which we have already passed and the spaces over which we are 
about to pass, throw light alike upon the ground before and behind us. More¬ 
over, the tests used to discriminate British from State territory are worthy of note 
partly because the question of sovereignty or no sovereignty may still occasion¬ 
ally arise in practice in respect of petty outlying tracts, but mainly because 
these tests accentuate the importance of that immunit y o f State territory from 
British laws which is a part of the foundation oTtEe Indian political system. 

§ 192. When in the opening years of this century our connection with Kathi- 
Political condition of Kathiawar be- awar began, we found the country tilled 
fore British rule. with numerous petty chiefs and their still 

more numerous brotherhoods, all maintaining and freely exercising the right of 
private war. 1 Their overlord or suzerain was the Gaekwar of Baroda, partly in 
his own right, and partly as a sort of lessee holding territories in farm from the 
Peshwa. But the Peshwa was practically ignored, and in the Gaekwar was vested 
such paramount authority as could make itself felt amid the anarchy which 
here, as elsewere, had followed upon the dissolution of the Moghal Empire. 
The object of the Mahrattas was, no doubt, primarily the collection of tribute,® 


lombay Selections No* XXXVII, page 480, 
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1 Kaithiawar Gazetteer, page 325. 







but there is evidence to show that before the British Government acquired 
supremacy, the Gaekwar possessed some or all of the rights which have usually 
been claimed by a Paramount Power in India generally or in parts of it He 
had, for instance, as stated in Aitcliison, 3 “ the right of interfering to settle 
disputed successions, to punish offenders seized in Ohiefships of which they 
were not subjects, to seize and punish indiscriminate plunderers,” and “ to coerce 
Chiefs who disturbed the general peace.” The tribute was exacted by annual 
military expeditions, or, in the well-known phrase, by mulkgiri. The theory 
was that if a Chief paid tribute when the mulkgiri troops were on his frontier, 
his territory would be spared; if not, it would be invaded. 1 But doubtless 
the troops of the suzerain took as much as they could get, and the tributaries 
paid as little as they dared ; while the actual exercise of the rights of sovereignty, 
theoretically vested in the Gaekwar and the Peshwa, must have varied with the 
fluctuating degree of their actual power. As to the interference of the 
Gaekwar’s Government in the internal affairs of the Ohiefships, we have the 
testimony of Captain Barnewall, the first Political Agent in Kathiawar, who 
held that office from 1820 to 1826; and of Mr. Charles Norris, who was Acting 
Besident at Baroda when inquiries 5 were made on the subject in 1821. 
« The Chiefs of Kathiawar,” said Captain Barnewall, “ possess a right to exercise 
every description of power within their taluks, and their power of inflicting 
punishment is also unlimited ; but the exercise of this power is subject, to an 
interference by the sovereign authority, which gives it a right to call upon 
them to answer for any enormity or act of extreme violence committed by them 
in their internal government.” “It is probable,” Mr. Norris replied to the 
question put to him, “ that the interference of the Gaekwar Government was very 
different at different, times, according to the degree of power which it possessed in 
Kathiawar. The Dewanji says that he frequently received complaints from rai- 
yats against the talukdars, but he took no steps unless the case was very serious. 
In that event he wrote to the talukdar, recommending him to grant redress; if 
he paid no attention to this order, he conceived that he had the right to enforce 
obedience.” It is clear that there was no regular administration of justice, but 
there were the rude or violent substitutes for j udicial proceedings which are 
commonly traceable in feudal or prsefeudal times. Private revenge was coun¬ 
tenanced. It is on record 0 that about 1802 A. D., certain parents having 
captured a man who had murdered their girl of ten for the sake of her orna¬ 
ments, brought him before a Kathiawar Raja. The Chief, ascertaining that the 
offender was a Girasia or landed proprietor, and therefore possibly at that time a 
sharer in the peculiar sovereignty of Kathiawar, refused to make the cause his 
own, and told the parents they might do as they pleased; whereupoh they 
themselves put to death the murderer of their child. JPanchayats or tribal 
councils were held; ordeals were administered, and fines imposed. It was a point 
of honour to afford asylum; and the certainty of such protection stimulated 
the practice of baharvatia or outlawry. The term is said to be derived from 
bahnr, outside, and vat, a road, and the Rajput or Girasia who nursed a wrong 
travelled away from his home to some place of refuge, whence he plundered 
generally to demonstrate his claims or sought revenge by direct reprisals. 
Here, as* * in Ireland in early days, there was the practice of sitting dhama ; and 
here, as in Ireland at the present day, there was the practice of sending threat¬ 
ening letters. In Kathiawar the letters were attached to a house or set upon 
a field or other property, and usually declared that if a certain claim were not 
satisfied by a specified date, the house would be burnt or other injury inflicted. 
Written engagements were sanctioned by the security of sacred Bliats or 
Cliarans, who were understood to he ready to kill or wound themselves or their 
relations if the pledge in which they had joined was violated. There is testi¬ 
mony to the prevalence of all of these customs in the fact that each had 
acquired a distinctive name. Self-wounding was known as trdga, the administra¬ 
tion of written threats as jhdnsa, and the security given by a Bhat or Charan 
as bh&nd&ri— a term which we often applied to the political guarantees of 
the East India Company. 7 


8 Aitchison, VI, page 183. 

* Kathiawar Gazetteer, page 302. 

R By the Honourable Mountstuart Elphinstone. See 
precis annexed to Bombay letter No. 3683,dated October 
.32nd, 1863. 
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§ 193. During the course of the present century these primitive remedies 
Acquisition of the suzerainty of have been gradually superseded by the or- 
Kathiawar. dinary operation of courts of law; and the 

process which has brought about this transformation has also resulted in what is 
perhaps the most remarkable division of sovereignty which exists anywhere iu 
the whole of India. Partly from motives of humanity and partly from the 
expectation 8 of financial or other benefits to the Gaekwar or ourselves, 
it was determined in or about the year 1807-8 to convert the Gaekwar’s claim 
to make periodical exactions into a formally recognised right of fixed tribute. 
The annual circuit of the mullcgiri army was to be discontinued, and the 
Gaekwar saved much military expense and the country the desolating effects 
of depredation and disorder. In that year, therefore. Colonel Walker, with a 
body of the Company’s troops, accompanied the Gaekwar’s army to Kathiawar. 
Some ten years later all the rights of the Peshwa in Kathiawar were ceded to 
the British Government by the treaty of 1817. 9 In 1820 the Gaekwar, being 
unable to maintain the peace of Kathiawar, made over the management of the 
province to the British Government alone, which undertook to collect and pay 
the amount of tribute fixed by Colonel Walker. 10 

§ 194. The nature of Colonel Walker’s proceedings is described in a letter 
. . , , of the Bombay Government dated April 

19,1831, and our original policy in regard 
to Kathiawar is explained in a despatch of the Court of Directors of July 20 
in the previous year. “ On our first interference in Kathiawar ”—so we are 
informed by the letter of April 1831—“ Colonel Walker promulgated, by an 
address to the Chiefs, the objects we had in view, and proclaimed"that this was 
confined to the settlement of the regular payment of their tribute; that no 
encroachments on their landed rights or their independence was contemplated, 
and that the state of possession and power as it then existed was to be guaran¬ 
teed, and at the same time both the British and Gaekwar Governments concurred 
in the policy of abstaining from aggrandisement and from every encroach¬ 
ment on the rights and possessions of the Chiefs. On the faith of these assur¬ 
ances the Chiefs entered into the measures suggested to them by agreeing to 
pay a fixed sum annually as hitherto, and also passed a security bond to abstain 
from any violent attacks on each other, to afford compensation, each for the 
acts of his own subjects, for all injuries sustained by any chief or any of his 
subjects, to be responsible for criminals taking shelter within his possessions, 
and also for preventing banditti passing through their districts to plunder 
other • territories. We placed ourselves as the guarantee between the several 
States for the due fulfilment of the above conditions, and are, therefore, 
when appealed to, bound to enforce them.” 

The Honourable Court was somewhat more emphatic as to our original 
intention to abstain from interference in internal affairs, but of course what 
really bound us was the declarations of Colonel Walker on the faith of which the 
Chiefs accepted our measures. “ All the rights,” said the Court, “ which we 
possess in Kathiawar, we acquired from the Peshwa and the Gaekwar, from 
the former by conquest, from the latter by mutual arrangement; these rights 
we considered as limited to the exaction* of a tribute, with the power of taking 
such measures as might be essential to the security of that tribute. Beyond 
this we did not propose to interfere, and we determined to treat the Kathiawar 
tributaries as independent chieftains, entitled to the uncontrolled exercise of 
the powers of government within their own territories, and subject only to the 
obligation of not molesting our subjects, our allies, or one another, and of 
paying the stipulated tribute to the Gaekwar and to ourselves. This mode of 
treating the Kathiawar Chiefs has not been willingly deviated from; while you 
called them independent princes, you have also endeavoured to treat them as 
such, from the Rana of Porbandar down to the Chief of Parchri, whose tribute 
amounts to the trifling sum of Rs. 21 per annum, except in so far as for the 
enforcement of their engagement with your Government you have found it 
indispensable to treat them otherwise. This, however, is a most important 


Bombay Selections, No XXXVII, pages 480-81. 
Aitchison, VI, pages 68, 183. 


| 10 Aitchison, VI, pages 82, 142-3. Precis annexed 

to Bombay lettsr No. 3683, dated October 22, 1863, 
I page 13. 



exception, as respects both them and ourselves, and it has led to consequences 
which were not anticipated.” 

§ 195. The change which set in when we began to pacify the country was 
We are compelled in 1831 to assume the substitution of judicial procedure for 
part of the criminal jurisdiction. private redress. But it soon became 

manifest that the smaller chiefs had not the strength to preserve order 
judicially. The Cliiefships were petty, and the number of little States tended 1 
to increase rapidly, because, except in some prominent States, rights of) 
sovereignty were parcelled out with proprietary rights amongst brotherhoods i 
and devolved by the custom of equal partition amongst the next heirs. This \ 
legacy of tribal conquest, unbroken by Muhammadan rule or Maliratta 1 
over-iordship, left the majority of the Chiefs too weak for any methods of 
government, though they and their neighbours, in the general paralysis of 
authority, might still be strong enough to resort to their customary expedients 
of private vengeance and outlawry. It appears from the letter of April 1831 
that at that time the condition of at least two-thirds of the petty States 
disabled them from punishing criminals, because to do so would be to provoke 
the retaliation of the criminal or his tribe against which the Chief could not 
protect himself. The Government of that day had to face the alternative of 
permitting the continuance of anarchy or of assuming and exercising criminal 
jurisdiction where the local hereditary authority could not act. It was rightly 
held that our pledges did not interfere with the claims of justice and security, 
and we established in 1831 a tribunal now known as the Political Agent’s 
Chief Court of Criminal Justice in Kathiawar. We shall explain the present 
constitution and character of that Court, as also of the complementary insti¬ 
tution for dealing with land cases, known as the Rajasthanik Court, when 
we come in a later chapter to speak of British jurisdiction in Native States. 
Here it will suffice to mention the purport of the original orders of 1831. 
By these the Political Commissioner in Guzerat was appointed to preside 
over a court of justice in Kathiawar which was to consist of himself, the 
Political Agent, and three or four Chiefs as assessors. The Commissioner was 
directed to visit Kathiawar twice a year,- when persons charged with “ capital 
crimes, such as robbery and murder, in the territories of those petty States in 
which the Chiefs were too weak to punish them,” were to be tried by the 
Court. Capital sentences were to be submitted for the confirmation of Govern¬ 
ment, 11 It was thus intended to limit the remedy precisely to that functional 
weakness in the body politic of Kathiawar which experience and investigation 
had diagnosed. 

§ 196. We may now passover a period of more than thirty years and come to 
Origin of the discussion as to sover- the time in the early sixties when the whole 
etgnty in Kathiawar. " question of sovereignty in Kathiawar was 

formally referred to Her Majesty’s Government. The case, however, in which 
that question was raised had its origin far back in the beginning of the present 
century. Guzerat and Kathiawar before that time had been divided between the 
Peshwa and the Gaekwar, and the eastern portion of the Bhaunagar State, 
including the town of Bhaunagar, and Sihor, the old seat of the Bhaunagar 
family, fell to the Peshwa’s share. These places formed part of the districts 
of Dhandliuka and Gogha which were ceded to the British Government in 1802 
by the treaty of Bassein. Thus when Colonel Walker made his settlement with 
the Kathiawar Chiefs in 1807-8, part of the Bhaunagar State had already 
become British territory. 12 The Th&kur of Bhaunagar, however, appears to 
have continued to exercise rights of sovereignty in the territory which had 
been ceded by the Peshwa, even after its cession had been accomplished. 13 In 
1815 the Thakur committed the offence of putting to death certain of his sub¬ 
jects for stealing and killing cows, and he “was punished, by the placing under 
the Ahmadabad authorities, and under the operation of the Regulations, all 
that part of his territory (including his capital and residence, Bhaunagar) which 
had paid tribute 14 to the Peshwa.” Successive Thakurs complained of this 
arrangement, and at length, in 1859, an Act, No. V of that year, was passed 

11 Bombay Government to the Political Commissioner I 18 See preamble to Bombay Regulation VI of 1816. 
for Guzerat, No 549 of April 19, 1831 paragraph 14. 1 14 Secretary of State to Bombay, No. 31, dated Octo- 

« Aitehison, VI, page 195. ' ber 20, 1859. 
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which removed the Dhandhuka, Gogha, and some other villages from the jurisdic¬ 
tion of the Magistrate of Ahmadabad. The Secretary of State, adverting to the 
fact that none of the Chiefs of Kathiawar had ever been so friendly, or of such 
assistance to onr Government when assistance was required, as the Thakur of 
Bhaunao'ar, proposed to go further and altogether to exempt the portion of 
Bhauna»ar which had been ceded by the Peshwa from the operation of the 
general Fa ws and regulations, so that the whole territory of the^Lhakur might be 
placed upon the same footing. In pursuance of this suggestion Sir George Clerk, 
in an agreement with the Thakur, dated December 22, 1860, 15 which settled a 
number of old disputes, undertook (article 7), on behalf of Her Majesty’s Govern¬ 
ment, that Bhaunagar itself, with Sihor and ten subordinate villages, should be 
transferred from the district of Gogha, subject to the regulations, to the Ka¬ 
thiawar Political Agency. A Bill was then prepared to give effect to tins under¬ 
standing, In the course of the discussions which ensued, Mr. Ritclue, the Ad¬ 
vocate General, in a note dated February 2, 1862, pointed out that if the province 
of Kathiawar were deemed a foreign province, not forming part oI ^ Her Majes¬ 
ty’s dominions in India, the transfer of Bhaunagar and the ten Silioi villages 
from the jurisdiction of Ahmadabad to that of Kathiawar could not be ellected 
by the proposed Bill or by any Act of the Governor-General’s Council or of the 
Bombay Council; for the transfer of a portion of British territory in India to a 
foreign State was, of course, not a fit subject for legislation at all. Mr. Ritchie’s 
note was sent to the Bombay- Government with a request for a leport on the 
i precise status of Kathiawar and its relation to the British Government. 16 
\Mean while it appeared that there were about two hundred persons out m bahar- 
m tia in various parts of Kathiawar, and the Bombay Government made proposals 
for improving the administration of the province, and in particular for dealing 
with this inveterate system of voluntary outlawry, largely sustained by the exist- 
ence of the numerous petty jurisdictions, 17 Certain currency evils were also 
brought to light. 18 Three States possessed mints—Nawanagar, Jiinagarh, 
Porbandar; and at these mints were struck 7coris, coins equal to a little less 
than a third of a rupee, which formed the local currency in the greater part of 
Kathiawar. The Chiefs demanded their revenue in koris, the mints could not 
produce an adequate supply, and the consequent appreciation of the local 
coinage brought about embarrassment, speculation and fraud. The Bombay 
Government, aiming at the gradual substitution of the imperial for the local 
coinage, proposed to close the mints under Act XVII of 1835. It was, 
however, obvious that this Act did not apply if Kathiawar were foreign 
territory. 


§ 197, All these three matters - 

Views of the Bombay Government. 


the proposed concession to Bhaunagar, the 
suppression of crime, and the st ate of the 
coinage—were taken up by the Bombay 
Government and the Government of India in 1863-61, and before they could 
be dealt with it was necessary to settle the preliminary question whether 
Kathiawar was part of British India* Sir Bartle Frere, the Governor of Bombay, 
in a minute dated March 21, 1863, reviewed the various treaties and agree¬ 
ments between the Peshwa and the Gaekwar, and the Gaekwar and the 
Peshwa and ourselves, which related to Kathiawar, and also the agreements 
between the Kathiawar Chiefs and the Gaekwar and the Kathiawar Chiefs 
and the British Government. His conclusions were that the British Crown 
alone possessed auy sovereign rights which the Mahrattas possessed when they 
divided Kathiawar in 1752-53; that the Mahrattas and after them the British 
Government had for the last century exercised all sovereign rights in Kathiawar; 
and that the Kathiawar Chiefs had not pretended to Sovereignty or to exemption 
from allegiance as to a sovereign . His Excellency altogether omitted to dis¬ 
tinguish between sovereignty and independence. “ I can/’ he said, " find 
no single attribute of sovereignty, in the strict sense of the word, which has 
been exercised by any one of these chiefs. Jurisdiction over their own estates, 
and even powers of life and death over their own subjects, are clearly not 
sovereign rights; they have been and now are enjoyed by many jagirdafs and 


15 Aitelrison, Vi, page 267, No. LXXXV. 

,e Foreign Department endorsement, No. 227, dated March 
1863. 


17 From Bombay, No. 24, dated April 13, 1863, 

18 From Bombay, No. 65, dated June 30,1863. 
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__ _to exemption from tlie sovereign rights of 

the British Government. 1 ” He held that Kathiawar was part of British India, 
annexed to the Bombay Presidency, and liable to all the laws to which the 
Presidency at large was liable. The Honourable VY . B. I rere and the Honourable 
J. D. Inverarity, members of the Bombay Council, agreed that Kathiawar 
was British territory. One passage in Mr. Inverarity’s minute of May 19, 
1863, is well worth quoting, because, though perhaps it attributes too much 
regularity and precision to Mahratta rule, it is nevertheless an excellent summary 
of the facts of the case, and moreover an interesting proof—these admitted facts 
exhibiting in the clearest way a customary distribution of rights of sovereignty— 
that a fundamental principle of Indian political law had not thirty years ago j 
obtained any general acceptance. Indeed, as we have said before, it was in 
these Kathiawar discussions that the principle of the divisibility of sovereignty 
was first clearly declared in Indian official documents. Speaking of the answers 
to certain questions put by Mr. Mountstuart Elphinstone in 1821, Mr. Inver- 
arity said? 44 They show that the Chiefs of Kathiawar believe the sovereignty 
to reside in the power to whom they pay tribute, whom they denominate the 
Sarkar; that the general sentiment of the country is that they have a right 
to claim a settlement of disputes they cannot peaceably settle among themselves 
from the power to whom they pay tribute; that disputed successions to taluks 
or estates were referred to and settled by the authority to whom tribute was 
paid, and its interference in deciding on these disputes was regarded as no 
undue stretch qf power; that depredators were punished by the Chief or handed 
over to the Sarkar, or Government, according to circumstances ; that general 
plunderers apprehended by officers of Government were punished without 
reference to Chiefs; that independent Chiefs— i.e.. Chiefs independent as to 
the internal administration of their estates—were coerced by the Sarkar 
whenever they disturbed the general tranquillity; that the general opinion of the 
country is that the power receiving the tribute is entitled to punish its tribu¬ 
taries when guilty of plundering or disturbing the public peace; and that the 
Chiefs are absolute within their estates so long as they act according to the 
wishes of the Sarkar, the Paramount Power having the right of interfer¬ 
ence in cases of flagrant abuse of authority or notorious disorder.” All this 
plainly amounts to the local autonomy of a number of small States under a 
central power charged with the duties of settling interstatal disputes and main¬ 
taining the general peace of the country—a position common enough in India, , 
both in the past and in the present, and one which implies that certain rights / , 
of sovereignty are exercised by the central and certain other lights of j 
sovereignty by the local authorities. But Mr. Inverarity, perhaps, at that 
time, very naturally, expressed surprise that the Court of Directors had in 1858 
somewhat emphatically repudiated the dictum of a Resident of Baroda that 
Kathiawar, with the exception of the districts of the Gaekwar, was British 
territory and its inhabitants British subjects. 

§ 198. During the period of these discussions the Political Agent in Kathia¬ 
war was Major Keatinge. His experience 

Major Keatinge’s proposals. wa8 ^y n0 me ans limited to that province, 

which he found more backward than any part of India with which he was 
acquai nted. The people generally were armed. Mercenary troops—Arabs, Mak- 
rdnis, Sindhis, Baluchis—swarmed round every town. Small villages were rare. 
Cultivators lived in large walled towns. Fortifications were carefully preserved 
and new walls were in course of construction. It was an obvious inference that 
Kathiawar was ill-governed and life and property insecure, and the cause assigned 
by Major Keatinge was 44 that Government have never really known the great 
number of petty landholders existing in Kathiawar, and have never calmly con- 
sidered what the result must he of political management, combined with the 
equal distribution of landed property amongst brothers.” He gave a list of 379 
separate jurisdictions and mentioned that 60 more would probably be claimed. 
Of these' 103 belonged to men holding less than two villages each and 150 to 
men holding less than one village each. The number of jurisdictions had nearly 
doubled since the beginning of the century. It was clear enough fTTat many 
families of chiefs had become mere peasants, hopelessly unable to rule. There 
were already two classes of Chiefs exercising high criminal jurisdiction recog. 
nised or conferred on them by the British Government. At the otner end ol the 
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scale there were Thanadars, subordinate officers paid by the people themselves 
to conduct judicial duties in the minutely-divided estates, and placed in localities 
where the landholders had asked for them, or where a series of outrages which 
the iandholders were not able to check had made the appointment of these officials 
necessary. 19 Major Keatinge’s remedy was to divide the country into four premia 
or districts instead of two; to place each district under a British officer; to 
form several more classes of Chiefs (the number of classes eventually settled 
was seven) with powers graduated according to the size of their States ; and to 
vest in the British officers and officials subordinate to them the residuary 
jurisdiction,—that is, the jurisdiction beyond the powers assigned to the Chiefs, 
and in interjurisdictional cases affecting more than one State. 

This plan was generally approved and has been accepted. Some further 
particulars regarding it will be found in a later chapter. The question as to 
the coinage, after some’further correspondence which is not here material, was 
dropped, the project of suppressing the mints, a step which would have been 
exceedingly distasteful to the Chiefs, being abandoned. 30 

§ 199. In a minute dated February 23,1864, the Viceroy, Sir John Lawrence, 
Opinions of the viceroy and of the explained and approved Major Keatinge’s 
Hon. H. B. Harington. plan, and gave the opinion that although 

Kathiawar was British territory in the sense that its Chiefs and people owe 
allegiance to the sovereignty of the British Crown, yet it was not British 
territory in the sense of its being subject to British laws, regulations, and ad¬ 
ministration. “ The Chiefs, ” he said, “ have a right to manage their Chiefships, 
subject only to the general wishes and policy of the British Government. And 
although interference to a certain extent lias been rendered necessary from time 
\ to time by the prevalence of evils and abuses, yet the undue extension of such 
interference is barred by the indispensable observance of good faith.” The 
'first member of the Government of India who brought into the discussion the 
element which was to crystallise a half-formed theory into a consistent shape 
was the Honourable H. B. Harington. He quoted Wheaton to show that some 
States are completely sovereign and independent, while the sovereignty of 
other States is limited and qualified in various degrees. The opinion which he 
formed—that Kathiawar was not British territory—did not prevent him from 
concurring with the Governor-General in respect of the measures which should 
he adopted for maintaining the peace of the country. He had no doubt that 
whenever the preservation of the public peace demanded our interposition in the 
internal administration, it was our duty, as Paramount Power, to exercise 
interference to any extent that might be necessary and proper, and that while 
we paid proper regard to the feelings of the Chiefs, it was for us to consider 
\ what measures would best secure the end in view, and to adopt the same. 

§ 200. Then followed the well-known minute of Sir Henry Maine from which 

Ophuo. of sir Henry M.tae. we tave quoted, in the first of the Chapters 

relating to limited sovereignty, the pas¬ 
sages showing that sovereignty is divisible and that its distribution is a 
question of fact. “I concur,” he said, “in the expediency of the arrange¬ 
ment proposed by the Governor-General for the affairs of Kathiawar, and it" is 
possible that, if the legal basis on which His Excellency places his proposals 
were properly explained, I might not dissent from it. But the proposition 
that territory which is British is not subject to British law does not appear to 
me to be tenable, and I am certainly of opinion that the Governor-General’s 
view is not reconcileable with the view of the Bombay Government. The 
members of that Government obviously mean to contend that Kathiawar is 
British territory in the same sense in which the Konkan is, and, if so, I think 
that all the consequences which they contemplate would follow. All laws and 
regulations which were of general application, and were passed by a competent 
Legislature, would extend to Kathiawar, and a very difficult and complex enact¬ 
ment would bo required to place the country under a system adapted to the 


19 From Major Keatinge, No. 12-A., dated February 
13, I860, paragraphs 17-21. 


From Bombay, No. 170, dated November 1, 1865 
paragraph 23. From Government of India, No. 1010 
dated November 30, 1865, paragraph 11. 

For subsequent action in the case of Porbandar, set 
above, paragraph §118, 
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state of society which prevails in it.” After giving the expositions, which 
we need not repeat, he continued : “ The Kathiawar States have been permit¬ 
ted to enjoy several sovereign rights of which the principal—and it is a well- 
known right of sovereignty—is immunity from foreign laws. Their Chiefs have 
also been allowed to exercise (witWhi limits) civil and criminal jurisdiction, 
and several of them have been in the exercise of a very marked (though minor) 
sovereign right, the right to coin money. But far the largest part of the 
sovereignty h'as'ohviousTy resideMir'practxce with the British Government, and 
among the rights which it has exercised appears to me to be an almost .ntu_ 
limited right of interference for the better order of the States. I mean that, 
if the interferences which have already taken place be referred to principles, 
these principles would justify any amount of interposition, so long as we 
interpose in good faith for the advantage of the Chiefs and people of Kathia- t 
war, and so long as we do not disturb the only unqualified sovereign right I 
which these States appear to possess, the right to immunity from foreign laws. 1 

“ I think, therefore, that the actual state of sovereignty over Kathiawar 
affords a legal basis for the Governor-General’s plan. But even if I were 
compelled to admit that the Kathiawar States are entitled to a larger measure 
of sovereignty, I should still be prepared to maintain that the Government 
of India would be justified in interfering to the extent contemplated by the 
Governor-General. There does not seem to me the smallest doubt that, if a 
group of little independent States in the middle of Europe were hastening to 
utter anarchy as these Kathiawar States are hastening, the greater powers would 
never hesitate to interfere for their settlement and pacification in spite of their 
theoretical independence. If anybody objected to the proceeding it would be 
because some motive of self-aggrandisement was suspected. But the motives 
of the Government of India in effecting an arrangement of the affairs of 
Kathiawar are above suspicion ; and the course which it is proposed that we 
should take has its justification, not only in the indefinite obligations contracted 
by us in the capacity of Paramount Power, but in the fact adverted to by 
Colonel Durand that our government of India has in a sense been the cause 
of this anarchy in Kathiawar. One of the many difficulties attending the 
application of international law in India arises from the circumstance that 
the whole system of the Law of Nations was framed by its authors subject 
to the contingency of occasional war. The British Government has prevented 
the Kathiawar States from going to war among themselves, and hence has 
arrested the operation of a natural process by which the endless subdivision 
of the Chiefslups, occasioned by the law of succession, would have been corrected 
or counteracted.” 

§ 201. These minutes were forwarded to the Secretary of State, and the pur- 

, _ port of the decision was that Kathiawar is 

Decision of Her Majesty’s Government. * Qt British territory . « There is no doubt,” f 

6aid Sir Charles Wood, 1 “ that the British Government have, for a lengthened \ 
period, exercised powers which are unquestionably of a sovereign character 
with the full recognition and acquiescence of the Chiefs and people, and have 
interfered at all times, when occasion required, for the preservation of peace 
and maintenance of order. But we have never exercised the right to apply our 
Civil and Criminal Codes of Procedure to Kathiawar, and whatever reforms we 
have introduced have been made in such a manner as to ensure the support 
and co-operation of the Chiefs. It has been our aim not to undermine their 
authority and independence, nor to undertake the internal administration of 
the province. 

“ Her Majesty’s Government have no desire to claim any more direct and 
formal sovereignty than has thus been exercised ever since our first connection 
with Kathiawar, nor to impose British laws and regulations on the Chiefs 
of the province.” 

In the same despatch special reference was made to the fact that the 
Court of Directors had in 1858 repudiated the opinion that Kathiawar was 
British territory or its inhabitants British subjects. 


Afterwards Lord Halifax. Despatch No. 54, dated August 31, 1864. 
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§202. On these Kathiawar proceedings we have dwelt at much length, 
Reasons for discussing the Kathiawar and for this there were several reasons, 
case at length. Amongst the many leading cases which 

have been condensed for the purposes of this volume, there is perhaps no case 
more instructive than this one relating to Kathiawar. It affords a remarkable 
\ insight into the not very distant past of India when the chaos which ensued 
i upon the disruption of the Moghal Empire had not yet been reduced to com¬ 
parative order by the pacification which was in part the process of British 
conquest and in part the result of British supremacy. It shows how before 
our time in this quarter of India there was a paramount power exercising 
certain rights of sovereignty over its tributaries ; and while it thus illustrates 
from history the nature of our own position, it exhibits at once the growth of 
principles which have defined that position in Western phraseology and in ac¬ 
cordance with Western ide^s, and the development of circumstances proving here, 
as elsewhere, the incompatibility of primitive violence with civilised rule. 
Moreover, the full explanations given above will enable us to shorten what has 
to be said later on regarding cessions of territory and British jurisdiction in 
Native States. 

§ 203. We have already given a brief abstract of the Central Provinces 
The Central Provinces Chiefs’ case, Chiefs’ case, 1865, in connection with the 
1866 - proposition that the degree in which 

absolute sovereignty is apportioned in any given case between the British Gov¬ 
ernment and a ruling Chief is entirely a question of fact. 2 There are, however, 
some further remarks arising out of that case which may properly he made here. 
In the first place, the question was one of administration, as, to a certain extent, 
was the question which required solution in Kathiawar. Next, the treatment 
of the Central Provinces case was facilitated by the then recent Kathiawar 
discussions. And thirdly, the correspondence indicates some of the tests which 
may he used to discrimiuate between British and foreign territory. 


The origin of the zamindaris 
Origin of the zamindaris and Chiefships. 
report 4 5 of 


and States in the Central Provinces is 
sufficiently described in Aitcliison. 3 
Mr. (afterwards Sir Ilichard) Temple’s 
1863 related to 115 holdings varying in size from Bastar—13,062 
square miles—and Karond—3,745 square miles—to single villages. Of the 
occupants some were Chiefs of ancient lineage, some the descendants of 
people who had obtained mere clearance grants, many were Gonds or Rajputs, 
to whose ancestors their possessions had been granted or confirmed by the 
Mahrattas as rewards for service or to enlist their aid in keeping the peace. 
In some cases the tenure of military service had been changed by the Mahrattas 
into a tribute; and one part of the country, when it fell under Mahratta rule, 
had been parcelled out among a number of Gond zamindars of wild and 
irregular habits who were constantly fighting each other or rebelling against 
their nominal Chiefs. The tenures were usually, perhaps invariably, older 
than the Mahratta conquests of 1740-65, and they were all of a feudal or pro¬ 
prietary character, the grantees or Chiefs who were more than mere village 
proprietors holding from some intermediary Chieftain or from the Government 
of the day. The Mahrattas appear to have left the dependent Chieftains 
masters of their own lands and people so long as by regularly paying tribute 
and rendering feudal service they fulfilled the condition of good behaviour. 
In 1819, when we were managing the Nagpur territory in the name of the 
minor Raja who had been allowed to succeed on the deposition of Appa Sahib, 
our officers inquired into the status of these Chiefs and restricted their- powers 
by taking engagements from them, of which a specimen is given in Aitchison.® 
In almost all cases, however, after the lapse of Nagpur in 1854, our local 
officers ignored the question of sovereignty, heard suits from the zamindaris 
if the parties preferred the District Courts, held the zamindars themselves to 
be amenable to our tribunals, got them invested with powers under the Code of 


2 See paragraph §36 supra. 

* Aitcliison, VIII, page 497. 


4 From Secretary to Chief Commissioner, Central 
Provinces, No. 4846, dated 31st October 1863. 

5 Aitcliison, VIII, page 498. 
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Criminal Procedure, and occasionally, to their disgust, located parties of our 

regular police within their zamindaris. 
At the same time the Chiefs or zammdars 
were usually left pretty free from control in police matters and had 
authority in respect to civil justice and revenue administration. -For some ten 
years it was never precisely understood how far they were ordinary subjects, 
like anyone else, and how far they were more than ordinary subjects possess¬ 
ing inherited authority. This uncertainty naturally lessened the usefulness of 
the Chiefs in the management of the country and retarded improvement and 
prosperity. It was obviously necessary, as an administrative reform, to 
remove it. 

§ 20t. “Wis evident,” wrote Sir Henry Maine 0 on May 11, 1864, “that 
influence of the Kathiawar discus- the Chief Commissioner, while framing 
sions - this extremely able report, has not had 

distinctly before him those legal difficulties which were so much discussed in 
the Government when we were considering the affairs of Kathiawar. As Mr. 
Harington has remarked, the language of the report is somewhat ambiguous; 
nor is that to be wondered at under the circumstances. Mr. Temple more than 
once designates all these Chiefs British subjects, and the people under them 
British subjects (with the exception perhaps of the Raja of Bastar); but on the 
other hand, some of his expressions seem to imply that the Chiefs exercise rights 
of sovereignty over their clansmen, and certainly his proposals as to adoption 
and succession are only admissible on the assumption that the Chiefs are in 
some sense sovereign.” Sir Henry Maine suggested that a copy of the minutes 
on the Kathiawar case should be sent to the Chief Commissioner demi-officially, 
and that he should be requested to classify the Chiefs according to the principle 
of sovereignty-or no sovereignty. 

§ 205. In the letter which was then written 6 7 it was said that each tenure 

should be treated on its own merits with 
reference to its own circumstances. Copies 
of the engagements taken in 1819 were 
asked for; and information was requested as to the imposition of the income-tax 
and the introduction of the Indian Penal Code and as to whether any of the 
Chiefs were still “in the uncontrolled internal management of their estates.’* 
Some important remarks were made on the subjects of succession and adoption. 
“If,” it was pointed out, “the territories of the Chiefs to whom the present 
correspondence refers form part of the British dominions in India within the 
meaning of 21 and 22 Vic., chap. 106, and if the Chiefs are British subjects, 
questions of succession and inheritance arising amongst them must be deter¬ 
mined by the Courts according to the laws applicable to the parties, or according 
to family custom as respects primogeniture, etc., where family custom has 
taken the place of express law. It would clearly not be in the power of the 
executive Government to alter the order of succession in respect to any of the 
Chiefs, or to remove any Chief or set aside the heir-at-law by reason of mere 
misconduct. So, as regards adoption as connected with private property, 
natives of India, who are subject to the Hindu and Muhammadan laws of 
inheritance, have the right of adoption in themselves, and do not require the 
sanction of the Government to exercise the right. It is only in the case of 
Native Sovereigns or Chiefs having some right of sovereignty, whose territories 
escheat to the British Government as the Paramount Power on failure of heirs, 
or in that of the holders of jagirs or other alienations of the public revenues 
which followed the same course, that sanction to adopt a son is necessary. In 
all the other cases the Civil Court would recognise the existence of the right, 
whether sanctioned by the Government or not, and would enforce it on suit 
brought.” 

In his reply the Chief Commissioner proposed to treat ninety-two zamindars 
or petty Chiefs as ordinary subjects and twenty-three asOhiqfs “ with a jurisdiction 
resembling Q7«m-sovereignty.” He noted that the essential'differences beween the 
ordinary subjects and the Chiefs would be that the former vvould not govern their 
estates as of right; would not keep up any public establishments; and would 


Tests for discriminating between 
ordinary subjects and Chiefs enjoying 
limited sovereignty. 


6 Maine’s Minutes, No. 24, pags 42. 

' I . 


1 Foreign Department,. No, 77, dated 21at Maj’ 1864. 
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not, in theory at least, be allowed any margin of profit for that purpose. Their 
rights of succession and adoption would be regulated only by the common law. 
In making the discrimination it was impossible to rely upon any single test, 
such as the antiquity of the tenure, its area, number of villages, revenue or 
tribute or the personal character of the incumbent. The proposed classification 
proceeded on a combination of tests tempered by compromise, ancient tenures 
of wide extent governed, with less than the usual degree of interference, by 
o-ood Chiefs being clear cases for some measure of sovereignty. It was thought 
necessary to formally abandon the proposal for an anomalous class of persons 
neither subjects nor limited sovereigns but to be invested with g'wasi-sovereign 
jurisdiction. Some of the estates ranked by Mr. Temple as Chiefships were 
considered too small—and Kathiawar experience, no doubt, bad emphasised the 
importance of this particular. In two cases of proposed Chiefships Mr. Temple 
was informed that Lord,Canning had withheld Adoption Sanads expiessly on 
the "round that the zamindars did. not govern their estates. In three cases, 
Bastar, Karond, and.Makrai, Adoption Sanads had been granted in 1862. At 
length s classification was reached of fourteen feudatories, afifteenth — 
Rairakhol—being added in 1866. 

5 206. It will be seen that the end which was attained in Kathiawar by a 
minute division of jurisdiction between the Paramount Power and its crowds of 
petty feudatories, was.reached in the Central Provinces by the rougher method 
Comparison of results in Kathiawar of an adjustment of territory. In Katina- 
and the central Provinces. war minute particles or sovereignty were 

left with tiny holdings, hut mischief was prevented by a restriction of powers, and 
the corresponding enlargement of residuary jurisdiction. In the Central Irov- 
inces a considerable amount of sovereignty was recognised in respect of large 
or fairly large territories, but the estates of many of the smallermen were over¬ 
swept bv our ordinary laws and methods of administration; while many estates, 
though regarded as British territory, have retained some of the privileges of 
Chiefships under the designation of Scheduled Districts—a term which will pie- 
sently be explained. 8 9 For these differences there are sufficient historical reasons 
which need not be mentioned here. Even in the case of the fifteen recognised 
Feudatory States in the Central Provinces tlie jurisdiction is variously shared 
between the Rulers and the British Government, I rom some States capital 
sentences only have to be referred for confirmation to the British authorities ; in 
eight States the Chief has undertaken that when a criminal convicted before him 
shall merit the punishment of death, or a term of imprisonment beyond seven 
years, he will refer the case to a British Officer before punishing the offender. 10 
It is interesting to note that the procedure followed in 1865 in recognising the 
limited sovereignty of the selected feudatories was the grant to them of Lord 
Canning’s Adoption Sanads. 11 There are elsewhere at least three eases 12 in 
which these Sanads were granted to Chiefs who were not Ruling Chiefs, but 
in such eases the opening words of the usual form of Sanad are clearly inappro¬ 
priate. It begins by expressing the desire of Her Majesty “ that the Govern¬ 
ments of the several Princes and Chiefs of India who now govern theii own 
territories should be perpetuated,” and thus by implication recognises in the 
recipient a certain measure of sovereignty. 

§ 207 We now come to a very celebrated political case, that of the Orissa 
The ease of the Ori... Tributary Tributary Mahals. Its branches have 
Mahals. spread over other debateable territories 

under the Bengal Government and there is growth in some of them still.. By 
no means as yet can it be packed away amongst the dried specimens of political 
precedent. 

Until 1803 the Chiefs of the Orissa Tributary States were feudatories of 

the Raja of Nagpur. It was obviously. 

Their history. desirable to connect by land the posses¬ 

sions of tlie Company in the Bengal and Madras Presidencies; and b efore 1803 


8 Aitehison, VIII, page 500. 

9 The 43 VVaiuganga Zamindars have no functions 
of Government, nor are these zamindaris Scheduled Districts. 
The 20 Chanda zamindaris are all Scheduled Districts. 

Out of 47 Chhattisgarh zamindaris 23 are Scheduled. 

So also are eleven Chhiridvvara jagirs . Up toI8S7 the 

Statute of .1870 had not been applied. 


10 For particulars see Aitehison, VIII, page 501. 

11 Foreign Department No. 430, dated 20th May 1865. 
The same procedure was adopted in recognising Kairakhol. 
Pro,, Political A, May I8>i6, No. 239. 

18 The sanads granted to Sarda r Shamsher Singh, 
Siudhanwalia, and Raja Tej Singh, Aitehison, IX, page 
185. The Maharaja of Benares also holds an Adoption 
Sanad , but he is not a Ruling Chief.—Aitehison, II, 
page 58. 






unsuccessful endeavours had been made to obtain a footing in Cuttack. The 
Nagpur Raja, Raghuji Blionsla, joined Sindhia in the Mahratta War of which 
the object was to defeat the policy of the treaty of Bassein; and when the 
power of the Mabrattas was broken in the Deccan by Sir Arthur Wellesley 
at Assaye and Argaum and in Northern India by Lord Lake at Laswari, 
Raghuji, on December 17, 3 803, by the treaty of Deogaon ceded to us the 
Province of Cuttack “ in perpetual sovereignty.” Our forces had meanwhile 
taken the towns of Cuttack and Balasor and brought the plains of Orissa under 
subjection; and our officers in November 1803 had negotiated treaties with 
most of the Hill or Garhjat Mahal'Chiefs. In a few cases the treaties were con¬ 
cluded in the following year, and the Morbhanj treaty a quarter of a century 
later—-June 1, 1829. The engagements, with some differences not here 
material, were of the same general tenor on essential points. The treaties, for 
•example, executed by ten Chiefs in November 1803, bound them to hold them¬ 
selves in submission and loyal obedience, to pay “ peshkash, or tribute,” to 
arrest fugitive offenders in their “ territories,” to furnish supplies for the troops 
of the Company when passing through their “ territories,” and in. case of op¬ 
position to the Company’s Government to depute a contingent force of their own 
troops. The tenth article of the treaty of Deogaon, to which Raghuji assented 
only under the threat of renewed hostilities, stipulated that these treaties should 
be confirmed. 

§ 208. Having thus acquired by conquest, cession and treaty whatever rights 
our legislative action in regard to over the Orissa Tributary Chiefs had been 

vested in our Mahratta predecessor or had 
been assured to us by treaties with them and him, we assumed that our legis¬ 
lation could, if necessary, extend to the States and proceeded to deal with them 
in various ways—by legislation and executively and politically. Regulation 
IV of 1804 recited that the Province of Cuttack, “ including Balasor and the 
other dependencies of the said Province,” had been ceded to the East India 
Company “ in full sovereignty ” by Raghuji Bhonsla. It extended to Cuttack 
the Police Regulations in force in Bengal, Behar and Orissa, but did not 
expressly refer to the Tributary States.. In the next year were passed Regula¬ 
tions XII, XIII and XIV regarding revenue administration and civil and crim¬ 
inal justice. The first of these, referring to the Regulations relating to the 
settlement and collection of the public revenue (which it extended to Cuttack) 
and to the Tributary States (of which a list was given) declared that—“nothing 
herein contained shall be construed to imply that any part of the said Regula¬ 
tions are for the present to be considered to be in force in certain jungle or 
hill zamindaris occupied by a rude and uncivilised race of people, with the 
proprietors of which estates engagements were formed by the late Board of 
Commissioners for the payment of a certain fixed quit-rent or tribute to Gov¬ 
ernment.” The other two Regulations of 1805 contained exemptions in very 
similar terms. Thus at a time when, as the language of the Regulations often 
indicates, we did not distinguish as sharply as we do now between legislative and 
executive action, our first measure was to continue in these mahals “ for the 
present” one marked attribute of sovereignty—immunity from foreign law. 
But this was so done as to imply that we had the right to legislate for them, 
a right which we proceeded to exercise. Regulation XI of 1816 dealt with 
succession to the Tributary States and provided that they should not be divided 
according to the Hindu Law, but “ descend entire to the person having the 
most substantial claim according to local and family usage.” Claims were to 
be heard and determined in the first instance by the Superintendent of the 
Tributary Mahals, and appeals from his decisions were to lie to the Court of 
Sadr Dewani Adalat, and in certain cases, from that Court to the King in 
Council. Act XXI of 1845 empowered the Govern or-General in Council to 
withdraw any of the Tributary States from the jurisdiction and superintendence 
of the Commissioner and Superintendent of the Tributary Mahals in Cuttack, 
and to place them under the jurisdiction and superintendence of the Agent for 
the suppression of Meriali sacrifices. The Act authorised the Governor-General 
in Council to frame rules for the guidance of the Agent and his subordinates 
and to define his civil and criminal jurisdiction in subordination to the Sadr 
Court. Finally in 1850 Act XX was passed for the trial of boundary cases 


between tbe Tributary Mabals and estates subject to the Regulations of the 
Bengal Code. 

§ 209.. Thus our legislation went to the length of subordinating to our own 
Courts of Justice jurisdiction introduced for certain purposes by ourselves. 

_ .. Executively also our interference was 

ur execu ive ae ion. large. We appointed a Superintendent, 

assumed a very considerable residuary jurisdiction, applied our own crimi¬ 
nal law, more or less, to these Mahals, and formally conferred upon our 
officers criminal powers to be there exercised. It is beyond a doubt that 
in 1814 at the time when a Superintendent was first appointed, the Govern¬ 
ment of the day did not regard the Mahals as foreign territory. “ Under the 
existing regulations,” said the Government of Lord Hastings in a letter 13 
No. 8, dated February 10, 1814, “ certain estates situated within the limits of 
the District of Cuttack are exempt from the operation of the general regula¬ 
tions, but pay a fixed annual revenue to Government. The Governor-General 
in Council does not understand that such exemption was founded upon any 
claims which the proprietors of those estates have to independent authority.” 
And the letter went on to say that there was not anything in our connection 
with the proprietors of the estates which would preclude us from placing them 
under the ordinary jurisdiction of the Civil and Criminal Courts should it ait 
any time he thought advisable to do so. Thereupon, and again in 1815, the 
propriety of extending the Regulations to the Mahals was discussed, and in 
1821 a project of law for this purpose was framed hut abandoned. In 1839 
the Superintendent, Mr. Ricketts, submitted draft rules for a regular system of 
management, which defined the authority of the Rajas as Civil and Criminal 
Judges in their own territories. These rules were considered to involve too 
much interference, nor was a revised set of rules prepared by Mr. Mills in. 1840 
formally sanctioned. He was authorised 14 to act in the spirit of the rules 
which he had proposed; and it is unnecessary to abstract them here because 
we shall presently describe the practice which was more or less founded upon 
them. As to the application of our Criminal Law, the Bengal Government 
reported 18 in 1883 that neither the Penal Code nor the Code of Criminal 
Procedure had ever been formally extended to the Tributary Mahals. “ By an 
order of this Government,” so the report states, “ the Penal Code is the law of 
the Tributary States, and the Courts in the States are guided by the Code in 
the administration of criminal justice. The Criminal Procedure Code is not in 
force in. the Mahals, hut Government has on various occasions directed the 
Criminal Courts in the States to be guided as far as possible by the spirit of 
the provisions of the Code.” In 1865 the District Magistrates of Balasor, 
Midnapur, Puri and Cuttack were appointed ex-officio Assistants to the Super¬ 
intendent of the Tributary Mabals; and in 1870 these ex-officio Assistants 
were empowered to take up all offences not punishable with death committed 
within the Tributary Mahals and, subject to the approval of the Superintend¬ 
ent, to pass sentences of imprisonment for not more than seven years. In 1872 
the Government of India sanctioned a proposal to grant the Superintendent the 
same powers as are exercised by Sessions Judges in the Regulation Districts; 
and on April 30, 1873, the Bengal Government authorised him to exercise cer¬ 
tain powers described in the terms of our Criminal Law. The Assistant Super¬ 
intendents were also authorised by letters issued by the Bengal Government in 
1870, 1873 and 1880 16 to exercise various powers similarly described in the 
language of our law. 

§ 210. As will have been seen from the Kathiawar and Central Provinces 
precedents, extensive residuary jurisdiction does not in Indian Political Law 
destroy limited sovereignty. The most remarkable feature in the Orissa case is 

....... that while we legislated for these Mahals 

Our political action. ^ exerc ; sed within them a ver y extensive 

residuary jurisdiction, we continued now and again to deal with them politically. 


38 Quoted from pnvagraph 17 of Bengal Government 
letter No. 150-P. D., dated April 28, 1885. 

14 From Superintendent, Tributary Mahals, No. 387, 
dated February 28, 1885, paragraph 21 Pro., Internal A, 
♦June 1886, No. 16. 


» From Bengal, No. 150-P. D., dated April 28, 1883, 
paragraph 39. 

w See as to this enclosure A of Bengal letter, No. 
507-P. JD.j dated October 14,1891. 






as though we still regarded them as Native States; and this is particularly 
interesting because it clearly shows that the principles of Indian Political Law 
had not at the time been thought out. Morbhanj is the most important of 
the Orissa States. Like the rest it was excluded from the operation of the 
Regulations generally 17 ; and like the rest it was included in the legislation 
of 1816 which dealt with, the question of succession. Nevertheless, as already 
said,-we made a treaty with the Raja in 1829. In 1839 the Raja of Banki 
murdered one Raghunath Paramgara and was deposed, and his State was de¬ 
clared forfeited: In 1842 engagements were taken from the officers of the 
States to put down sati. In 1848 the Raja of Angul was deposed for 
aiding the malcontents of Bod in their opposition to the officers of Govern¬ 
ment who were engaged in suppressing human sacrifices, and for making pre¬ 
paration to wage war against Government. Angul, like Banki, has become 
undoubtedly British territory. In 1862 Adoption Sanads were distributed to 
the Chiefs. In 1874 they were formally granted the hereditary title of Raja, 
which they had borne long before British rule. 18 

§ 211. The manner in which, after all this history, jurisdiction was till lately 
The practice as regards jurisdiction in shared between the Chiefs and our officers 
1886 - is thus described in a letter 16 of the 

Bengal Government No. 851, dated March 16, 1886 :—“ The Chiefs decide all 
minor criminal cases occurring in their respective Mahals. The Superintendent 
exercises directly no appellate jurisdiction in such cases or in civil cases, and 
does not interfere, except on representations made to correct systematic oppres¬ 
sion, violence, or cruelty. He, however, examines and attests the registers of 
all cases, whether civil or criminal, decided by the Chiefs, enquires yearly into 
the administration, and inspects the offices of the Chiefs. The degree of inter¬ 
ference exorcised by the Superintendent has varied from time to time according 
to the view which each officer has taken of cases brought to his notice by direct 
petition or otherwise.” The Chiefs had full civil jurisdiction, took cognisance 
of all offences committed in their territories, did not exercise powers of life and 
death, and committed to the Superintendent all cases of murder, culpable homi¬ 
cide and dakaiti. By the rules of 1840 the cognisance of an offence committed 
within a Mahal by one who is not a resident of that Mahal is vested in the 
Superintendent; but the Chiefs themselves decided such cases and the rule 
. was never rigidly enforced. 

§ 212. Such being the political history of the Mahals and such the practice as 
regards jurisdiction, the case began in 1868 with a rebellion in a State from which 

the question of succession was in appeal 
Tho X.WU. 1868. tll0 ReguIation of isie from the 

High Court of Calcutta to the Judicial Committee of the Privy Council. The 
succession of the present Chief, Maharaja Dhanurjai Narayan Bhanj, a son of 
the deceased Raja, was disputed by the Rani, who favoured Brindaban, a 
member of the Morbhanj family, said to have been adopted by the late Chief. 
The Superintendent and the High Court pronounced in favour of Dhanurjai. 
The people rose and the rising had to be put down by a harassing campaign. 
The appeal before the Privy Council was eventually dismissed. Meanwhile the 
Foreign Secretary, Mr. Aitchison, contended that the Mahals were not “ mere 
zamindaris ” as supposed by the Lieutenant-Governor, Mr. Grey, hut feudatory 
Chiefships in which certain limited powers of Government descended'heredi¬ 
tarily, and in which our laws and regulations were not in force. It seemed to 
Mr. Aitchison “ monstrous that the succession to political power of this kind 
should be decided in the Courts of Law,” and he proposed to consult the Bengal 
Government on the expediency of repealing Regulation XI of 1816. There¬ 
upon Sir Henry Maine noted:—“ This case illustrates in a curious way the diffi-- 
culty of applying modern ideas and principles in India. There is no doubt, on 


a ? The omission to refer to Morbhanj in section 11 
of Regulation XIV of 1805 is apparently accidental. 
Morbhanj is not in the list inserted in section 36, 
Regulation XII of 1805, but is mentioned in section 
37, Regulation XII, and section 13, Regulation XIII 
of that year. 

18 Pro., Political A, May 1874, Nos. 193-197. The 
punishment of the Banki and Angul Chiefs has already 
been mentioned in the foot-note to paragraph § 11, 


^■Pro., Internal A, June 1886, No. 13. The his¬ 
torical sketch in the text is taken mainly from 
enclosure No. 4 of despatch to Secretary of State, 
No. 8, dated January 17, 1888; Aitchison, Vol, 
I, pages 117-134, and Sir West Ridgeway’s note of 
October 24, 1883, K.-W., Pro., A, Political I., August 
1884, Nos. 101-120/ 
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the one hand, that the engagements entered into with the Chiefs of the Tributary 
Mahals, together with some of the subsequent proceedings of the British 
Government, are inconsistent with any view^ of the position of these Chiefs, 
except one which makes them feudatories of this Government (if the language 
, of the middle ages is to be employed) or, if we are to use the phraseology of 
modern International Law, Rulers, to whom a small portion or fragment of 
sovereignty is reserved, sufficient to enable them to exercise some of the func- 
j tions of Government. ’ • 

“ On the other hand, there is not a little which bears out the view that 
these estates are mere zamindaris. Nothing is more inconsistent with their 
standing in a purely political relation to the G overnmcnt than their having 
been made the subject of legislation; yet they have been legislated for in 1816, 
and, though in the Regulation of 1805, passed soon after the Tributary Mahals 
accrued to the British, Government, they are excepted from the operation, the 
language of the Regulation leaves in my mind the impression that its framers 
entertained' no doubt of their power to legislate for the Mahals, and merely 

abstained from doing so on grounds of expediency.Pew things, again, 

according to modern ideas, are more inconsistent with political relation than the 
subordination to the Sadr Court, effected by the Regulation of 1816. The 
truth is, the acts of our predecessors in entering into these engagements with 
the Chiefs of the Tributary Mahals, in legislating for their territories, and in 
placing them under the Sadr Court, were not consistent with one another, and 
unfortunately it is only by the interpretation of those acts that the abstract 
question can be settled. The explanation, no doubt, lies in the indistinctness, 
forty or fifty years ago, of lines of demarcation, which are now being more and 
more recognised in India. To the framers of the Regulations of 1805 and 1816, 
who themselves possessed both executive and legislative power, it probably never 
occurred to make nice distinctions between*the modes of exercising those powers. 

There are several influences at work which force us from time to time 
to adjust Indian arrangements to modern principles. But I do not see much 
use in unnecessarily hastening the process. We can at any moment place these 
Mahals in wholly political relation to the Bengal Government, by repealing the 
Regulation of i816, and by declaring the feudal position of the Chiefs, a 
declaration which the Executive Government is always competent to make. 
But the question seems to me to be entirely one of expediency?’ Sir Henry 
Maine, the Viceroy (Lord Lawrence), and other Members of Council agreed to 
the proposed reference to the Government of Bengal. At that time the Bill 
was before Parliament which was subsequently enacted as 33 Viet., cap. 3. 
That Statute enables the Executive Council of the Governor-General to pass 
Regulations having the force of law for territories to which the Secretary of 
State has declared it applicable by a resolution in Council. It was evidently 
anticipated, though this expectation turned out to be wrong, that the pending Bill 
when passed might aid the Government in dealing with this complicated Orissa 
question. 

§ 213. The Bengal Government represented that the primary decision under 
the Regulation rested with the Superintendent, whom it enjoined to be guided by 
the laws and usages of the Tributary States. The Lieutenant-Governor did not 
know that during the fifty-two years for which the Regulation had been in 
force, it had in any case operated injuriously and did not see any sufficient 
Despatch of 1868 discussing the re- reason for recommending its repeal. The 
peal of Keguiation xi of 1816 . - Government of India contested this view 

in a long despatch 20 to the Secretary of State, pointing out that in a question of 
the succession of a tributary the Executive Government might be guided by 
considerations of expediency which a Court of Justice was bound to ignore, 
a'nd dwelling on the political objections to a situation which might compel the 
executive power to send a military force to a wild and unhealthy locality in 
order to give effect to a decree of Court which might, after considerable delay, 
be after all upset by the Privy Council. The Government of India would 
have proceeded to repeal the Regulation had it not been that just about this 
time the Advocate-General, Mr. Cowie, had given the opinion that the Crown 
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could not transfer British territory to a foreign State except by treaty. If this 
view were right it could not be held, with Sir Henry Maine, that the Execu¬ 
tive Government, at any rate the Indian Government, was always competent 
to declare the Orissa Tributary Chiefs to be Feudatories. It was _ impossible 
to say that the Mahals, had not been, in some sense, British possessions, and it 
was necessary to consider what would be the effect of releasing them from the 
operation of the Regulation of 1816 if Mr. Cowie’s view were correct. The 
important constitutional point raised by his opiuion had just been referred to 
the Secretary of State in a separate despatch. 1 On receiving a copy of the 
despatch relating to the Orissa Mahals the Bengal Government sent in a fur¬ 
ther letter more explicitly describing them as in every sense part of the British 
possessions. On this Sir Henry Maine remarked—“ I have all along thought 
that these Mahals are part of British India. The question is whether we can 
make them in a limited sense cease to be so. This stands over till the Law Offi¬ 
cers.have decided on Mr. Cowie’s opinion.” -The Bengal letter was sent on 2 
to the Secretary of State with the remark that there was nothing in it to induce 
the Government of India to alter the opinion which they had already expressed. 

§ 214. The Secretary of State did not reply till April 30, 1873. He then 
regretted the decision on purely technical grounds of a matter of political import¬ 
ance, and assumed that in consequence of the enactment of 33 Viet., chapter 3, 
the difficulty would not recur. But meanwhile it had been decided in 
India that this statute ought not to be applied to the Tributary Mahals. 
The Lieutenant-Governor of Bengal, on being consulted, advised that, amongst 
other territories, the Tributary Mahals of Orissa and Chota, Nagpur should be 
Deoision of W7 2 th.t tho of under tho exceptional powers of 

1870 should not be applied to the Tribu- legislation conferred by the statute. The 
tary Mahals of Orissa and chota Nagpur. Government of India, however, answer¬ 
ed 3 on January 30,1872" To the Tributary Mahals of Cuttack and Chota Nag¬ 
pur the Act could not, in the opinion of His Excellency in Council, be usefully 
applied. These Mahals are in most respects treated as Native States, the 
British Government exercising an indefinite power of control over them, and 
British laws and regulations not being, in force therein, with the exception 
that questions of succession in the Cuttack Mahals are decided in British Law 
Courts under Regulation XI of 1816. His Excellency in Council cannot, 
therefore, see the advantage or necessity of applying to them the Act of Parlia¬ 
ment in question. As no intention is entertained of declaring them to he, in 
any proper sense of the term, British territory, it would, in the opinion of His 
Excellency in Council, be better to continue to treat them as Native States, 
which practically has always been their position, whatever theoretically may 
be the rights of the Crown to sovereignty over them.” • 

§ 215. Early in the next year it was observed from the proceedings of the 
Bengal Government that the Lieutenant-Governor had directed that the Kuch 
„ „ , _ . Behar State should in future he called tho 

The status of Kuch Behar. Kuch Behar Estate and that the designa¬ 

tion Tributary Estates should also he used for the Orissa and Chota Nagpur 
Mahals. A report was called for and this led to the issue of the very important 
letter from which we have quoted a paragraph when discussing the distribu¬ 
tion of internal sovereignty between the subordinate States and the Paramount 
Power. In his report the Lieutenant-Governor erroneously noted that Kuch 
Behar had not been described as a State in a letter of Mr. Cockerell, Officiating 
Secretary to the Bengal Government, written in 1863, and said it would pro¬ 
bably be necessary to look into the status of Kuch Behar in connection with 
the Laws Local. Extent Bill then before Council. The Government of India 
on May 29, 1873, gave directions 6 that the word “ State ” having been used 
by Lord Canning in the Adoption Sanads granted both to the Raja of Kuch 
Behar and the Chiefs of the Orissa Tributary Mahals, that designation should 
remain unaltered. A further letter —the important one—was written on 


1 No. 137. dated August 17, 1868. 

* Despatch No. 162, dated October 2,1868. 

* No. 282* * P., dated January SO, 1872, to Bengal. 


4 Supra Chapter III, paragraph § 85. 
& No. 1113-P., dated May 29, 1873. 

• No 1306-P., datfed June 17> 1873. 






June 17, 1873, from which it will be necessary to quote so much as we have 
not quoted elsewhere, 

“ 2. By the treaty,” it was said," of 1773, the Raja of Kueh Behar agreed, 
among other things, to «allow the Kuch Behar country to be annexed to the 
Province of Bengal,’ or in other words he ceded to the British Government 
the full sovereignty of his country; and twenty years later Kuch Behar was in¬ 
cluded among the districts of Bengal in section 2 of Regulation III of 1793. A 
transfer of sovereignty could hardly be made more complete than by a cession 
followed by legislation, establishing Courts of Law in the country ceded; and 
if the arrangements made in 1793 had been acted upon to the present day, 
there is no doubt that Kuch Behar would have been an ordinary district of 
British India in the possession and under the Government of the Crown, and 
vested in Her Majesty the Queen under section 1 of 21 and 22 Viet., chapter 
106. 

“ 3. But documentary claims to sovereignty are liable to be displaced or 
modified by Overt acts ; and if there is found to be a uniform and long conti¬ 
nued course of practice at variance with the tenor of the document, but 
recognised and acquiesced in by the party which claims the benefit of the docu¬ 
ment, it will be very difficult to contend that the practice does not exhibit 
the true relation between the parties, and that one of them may revert at any 
time to his documentary title. The Government of India have no hesitation 
in saying that questions of this kind must be judged by the evidence of usage 
as well as of writings, and the former class of evidence, at. least if the usa°e 
is well known and long continued, is the more cogent of the two.” 

This passage deserves particular attention on account of the great promi¬ 
nence it gives to usage in a question of political law. The Government of 
India has frequently to appeal to usage in the assertion of its prerogatives. 
Here the cogency of usage is insisted upon when, if it be assumed that’ it was 
in any sense our interest to assert a claim to full sovereignty, usage would 
tell against our interest so understood. Next, followed the passage on the 
distribution of sovereignty already transcribed. The letter then continued - 

“ 5. The question then as respects Kuch Behar is, whether the Raja has 
been permitted, as a matter of fact, to enjoy any degree of sovereign autho¬ 
rity. 

"6. Exactly a century has elapsed since the Raja formally agreed that 
Kuch Behar should be annexed to Bengal. Twenty years afterwards the 
British Government treated it on the face of a Regulation as an ordinary 
ailu subject to the Civil J udicature of Bengal. It appears from Mr. 
Cockerell’s letter of the 31st December 1863 that the revenue was settled 
under the direction of the British Government, and it is stated in your letter 
of the 16th April 1863 that the revenue has always been treated as land 
revenue. 

"7. On the other hand, it appears certain .that during the whole century 
Kuch Behar has not been treated as a zila of Bengal, but has had an inde¬ 
pendent judicature of its own. There has be eft a course of practice for 80 
years at variance with the Regulation, and indeed there is nothing to show 
that the Raja of Kuch Behar even so much as heard of the Regulation. The 
force of this consideration is much enhanced by what is stated in Mr. 
Cockerell’s letter and in Colonel Haughton’s report attached to it. From these 
documents it appears that from time to time the British Government has 
made unsuccessful attempts to induce the Raja to carry on the administra¬ 
tion of the country in accordance with the * Bengal Regulations; nay, that at 
one time we withdrew our Commissioner because he would not consent to be 
brought under the Regulation and to be reduced to the position of an ordi¬ 
nary eammdar. Colonel Haughton indeed treats it as an absurdity to 
suppose that the Baja would so consent without some equivalent concession. 
The particular Regulation of 1793, therefore, if known, has been treated as 
null, and we have never insisted on obedience to it. Even the apparently crucial 
act of settling the revenue loses force when it is remembered that one clause 
of the treaty binds the Raja to pay us half his revenue, so that, on any hypo¬ 
thesis as to the sovereignty, we had a direct interest in fixing the amount. As 



for carrying this tribute to the account of land revenue, that is a private act of 
the British Government, with which the Raja has nothing to do, and can he 
no evidence against him. 

“ 8. It is not unimportant to observe that in the recent correspondence 
regarding mzarcma, Kuch Belxar has been classified as a Native State, and 
that the fact of an Adoption Sanad being given to the Raja in 1862 constitutes 
an argument, though by no means a conclusive one, in his favour. 

“ 9. With regard to the language used in Mr. Cockerell’s letter, it is an 
error to suppose that he does not use the term ‘ State.’ He does use it 
when he speaks of Kuch Behar in its immediate relation to the Maharaja; 
moreover a substantial portion of that letter is addressed to the question of a 
Regency, a term, and indeed an idea, quite inapplicable to an ordinary Bengal 
zamindari. The language of communications not between the parties is of no 
great importance, but so far as Mr. Cockerell’s letter goes, it bears in favour of 
the Raja’s sovereignty. 

> “ 10. The above is all the evidence at present before the Government of 
India, and, so far as it goes, it seems to them to lead to the conclusion that, 
wherever the precise dividing line of sovereignty between the Raja and the 
British Government may be, a substantial amount of sovereign power remains 
to the Raja, and that Kuch Behar must be treated not as part of British 
India, but as one of the Native States in alliance with Her Majesty. At all 
events, the establishment of an opposite conclusion should be a deliberate and 
formal political act, and should not be treated incidentally in connection with 
the Laws Local Extent Bill or any other measure. 

“ 11. Similar considerations apply to the Tributary Mahals, and in regard 
both to them mud to Kuch Behar, I am to inquire whether there are any special 
considerations based either upon documents or upon actual practice which mili¬ 
tate against this view. Should the opinion of His Excellency in Council in 
regard to the status of Kuch Behar and the Tributary Mahals eventually prove 
correct, it will be impossible to deal with these territories 7 in the Local Extent 
Bill.” 

§ 216. The Lieutenant-Governor replied on July 22, 1873, giving some 
further information about Kuch Behar, which it is unnecessary to abstract, 
and some particulars about the Orissa Tributary Mahals which have already 
been sufficiently stated in this chapter. In answer he was merely told that the 

views of Lord Hobhouso and Sir information would be carefully consider* 
Charles Aitchison regarding the Orissa ed in connection with the Local Extent 
Mahals ' Bill. 8 The receipt, however, of this Bengal 

reply was the occasion for some important notes by Mr. (now Lord) Hobliouse 
and Mr. (now Sir Charles) Aitchison. Mr. Hobhouse thought that in the 
above quoted letter of June 17, 1873, it had been an error to say that the same 
considerations seemed to apply to the Mahals and to Kuch Behar. “ Suppose,” 
he said, “ the question were now raised in a Court of Law whether or no these 
Mahals formed part of British India, what would the Privy Council find 
to be the evidence on the point ? They would find that ever since 1805 
the British Government had treated the district as liable to its legislation, 
had made laws for it, and had abstained from making laws at its discretion, 
that these laws were no dead letter, but were in active operation, that 
they had lately been the basis of an appeal to the Privy Council itself, and 
bad been enforced with the whole power of the executive.” Por these 
reasons he agreed with two successive Lieutenant-Governors of Bengal and 
with Sir Henry Maine that the Tributary Mahals must be taken as part of 
British India. He considered with reference to the despatch of August 20, 
1868, of which the purport has been stated above 9 , that the question of the 
power of the Crown to cede territory need not affect the decision as to the repeal 
of Regulation XI of 1816. To Mr. Aitchison the facts brought forward by the 
Lieutenant-Governor in regard to the Tributary Mahals seemed to establish 
the opposite view to that held by Mr. Hobhouse, and to show that while we 


7 Paragraphs 3 and 6 to 10 inclusive of this letter 1 8 Pro., Political A, October 1873, Nos. 311*314 

were drafted by Lord Hobhouse. I 0 Vide paragraph § 213. 
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had from time to time gone a long way towards destroying the remnants of 
Native sovereignty, we had never extinguished it. On the entirely distinct 
question of policy he expressed himself in strong terms—“ I think it,” he wrote, 
“ exceedingly undesirable to declare any territories to be British India in which 
we intend to leave any powers iu the Chiefs which do not emauate from, and 
are not controlled by, our Laws and Regulations. There is no saying where 
such a policy may lead us, and I am quite sure it will go far to unsettle the 
confidence which our steady adherence to Lord Canning’s policy has of late 
years produced in the minds of all Native Princes and Chiefs as to the recti¬ 
tude and unselfishness of our intentions. I maintain that our very first duty 
in questions of this kind is self-control, and that the subordinate alliance of 
Native States with the British Government, whom they are unable to resist, 
ought to prove their preservation and ought not to end in their extinction and 
absorption in British territory.” 

§ 217. The project of legislation referred to above as the Laws Local Extent 
Bill consisted in fact of two Bills, which, iu the course of their long passage 
through Council between 1870 and 1874, became intimately connected with 
objects of the scheduled Districts Act the statute, also already mentioned, 33, 
and the Laws Local Extent Act, 1874. Viet., chapter 3. It was intended to de¬ 
clare the local extent of many enactments which did not carry on their face 
any express mention of it, and to state shortly the effect of a number of Acts 
known as deregulationising Acts,—laws passed from time to time for the purpose 
of removing from the operation of the General Acts and Regulations certain 
districts which were too backward to benefit by them, and of giving large 
powers of administration to the executive in those districts. But the main 
object was to remove the uncertainty which existed as to the actual operation 
of the written law—the law contained in the Acts and Regulations—in a large 
number of tracts of British India. “There are many parts of British India,” 
said Mr. Hobhouse in the discussion in the Legislative Council on December 
8, 1874, “ in which it is doubtful whether the general enactments are legally 
in force or are not* There are places in which those enactments have been put 
into actual operation, but it has been found difficult to put one’s hand on the 
express authority for such operation. In others they have-not been in opera¬ 
tion, but inasmuch as many of them expressly extend to all British India, it is 
difficult to find a legal answer to the question why they should not operate 
throughout all parts of British India, however backward or primitive. Eor 
some such parts, doubtless, the answer is ready to hand in the shape of a 
special and recent deregulationising Act; but for others it has to be sought for 
by much research, and for some it may not be forthcoming at all.” In the 
Acts finally passed, Nos. XIV and XV of 1874, this confusion was remedied by 
declaring that certain Acts were in force throughout the whole of British India 
and certain other Acts in .force in Madras, Bombay, the North-West and 
Bengal respectively, the Scheduled Districts being in each case excepted. 
The Scheduled Districts may be described in general terms as those remote 
or backward tracts or provinces of British India which had never been 
brought within or had from time to time been removed from the operation 
of the General Acts and Regulations and the jurisdiction of the ordinary 
Courts; or in which that operation was not complete, and officers were 
supposed to be guided by the spirit of indispensable laws, or were actually 
guided by such laws as had come, somehow or other, to he considered in force. 
The law, as settled, enables any local Government, with the previous sanction 
of the Governor-General in Council, to declare what enactments are in force or 
not in force in any Scheduled Districts or any parts of them and to extend to 
the same any enactment which is in force in British India. Provision is also 
made for the appointment of officers in the Scheduled Districts and the regu¬ 
lation of their procedure, for the continuance of existing rules and appoint¬ 
ments and for the settlement of boundaries between the Scheduled Districts 
and other territory. A list is given of the Scheduled Districts and the term is so 
defined in the law as to inclitde any territory, not inserted in the list, to which 
the Secretary of State for India, by resolution in Council, may declare the 
provisions of 33 Viet., chap. 3, section 1, to be applicable. 



The power of sanctioning special laws proposed by the local authorities 
for special tracts which is conferred on the Executive Council of the Governor- 
General when the Secretary of State has made such a declaration, is the 
substitute for the old plan of passing deregulationisiug Acts. The propriety 
of such Acts, and indeed the competency of the Council of the Governor* 
t General to pass them, were questioned, 10 

jee o e a u 0 o . an( j .j. wag ^j lou g|,|. advisable to apply for 

an Aet of Parliament. It was in this way that the statute of 1870 came to 
be passed; and the legislation of 1874 was so devised as to operate in accordance 
with it, 

§ 218. Now, one question which deserves particular consideration in connec¬ 
tion with the subject of the present Chapter is, how do we discriminate between 
Discrimination between Scheduled Scheduled Districts and State territory? 
Districts and State territory. jt may be said of Native States as of 

some of tlie Scheduled Districts, that they have never been brought within the 
operation of our general laws ; and of some Native States that nevertheless some 
law of ours, like Regulation NI of 1816 in the case of Orissa, has been actually 
applied to them, or that the spirit at least of our written criminal law guides 
our officers in the exercise of their often very extensive residuary jurisdiction. 
The reply to the question just put is that Scheduled Districts are 11 and Native 
States are not parts of British India; and that the discritnination is effected— 
not by any process of legislation but—by decisions of the executive Government 
in its political capacity. But during the course of the discussions preliminary 
to the legislation of 1874, the difficulty of discrimination was acutely felt and 
the hazardous issue to which it gave rise clearly recognised. If the law was to 
supply an exhaustive catalogue of Scheduled Districts, as above described, there 
were many parts of India as to which the question whether they were British or 
State territory would call for an immediate decision. .The Madras Government, 
for Instance, suggested for consideration whether the jagirs of Sandur and 
Bangnnapalle and the Pudukota “ Estate ” should not be entered in the 
Schedule ; 12 though the High Court of Madras had held in 1867 that Sandur 
is a Native State;' 18 the Chief of Banganapalle has a sanad of 1849 which made 
him answerable to the East India Company for the good government of his 
jagir, and an Adoption Sanad 14 of 1862 ; and it was in connection with a ques¬ 
tion that arose in Pudukota that the Court of Directors passed, in 1S36, its 
famous decision in regard to foreign jurisdiction. 16 Again at one time or 
another the Bengal portion of the Schedule as it stood in the Bill included the 
Knob Behar Division, Hill Tippera, and the Orissa and Chota Nagpur Tribu¬ 
tary Mahals. Mr. Aitchison, the Foreign Secretary, pointed out that to include 
territory in the schedule was virtually to assert that it was part of British 
India, and that if tracts held by chieftains on various tenures hitherto dealt 
with in the Political Department were so included, the suspicions allayed by f 
tbe non-annexation policy of Lord Canning might be again aroused. Mr. 
Aitchison proposed 16 that every district should be erased from the schedule in 
respect to which there was any reasonable doubt as to whether it was British 
territory or not. The necessary instructions were issued, and the Bengal 
Government thereupon recommended 17 that Hill Tippera, the Kuch Behar Divi¬ 
sion, and both groups of Tributary Mahals be struck out. To the omission of all 
debateable territories from the schedule Mr. Hobhouse referred in his speech 
of December 8, 1874, mentioning that their legal and political status remained 
wholly untouched. The Select Committee also said in its report of March 4, 
1873, that the status of Feudatory States or dependent territories was in no way 
altered; and the report of the Select Committee, dated November 14,1874, 
expressly pointed out that there were parts of 1 he country, not mentioned in 
the schedule, of which it was doubted whether they were or were not parts of 
British India; that whenever such doubtful place was declared to form part 




V' 


10 Report of Select Committee, dated March 4, 
187 3» paragraph 4. 

11 As will be seen below from the cases of the 
Mebwaai Chiefships, and the Laccadive Islands (paras. 
§238 and §238A) tbe inclusion of a tract in the list of 
Scheduled Districts is not a conclusive proof that the tract 
is British territory. 

53 Madras Government Order No. 55, dated July 28, 
1873. 


13 Note by Sir West Ridgeway, dated December 15, 
1874, K. W. Pro., Political B, March 1875, No. 123. 

14 Aitchison, VIII, pages 99-100. 

15 Note by Sir Charles Aitchison, dated Febrnary 3, 
1874, K. W. Pro., Political B, March 1875, No. 123. 

Note dated February 3, 1874, Pro., Political B, 
March 1875. No. 123. 

V Bengal letter No. 2999, dated July 24, 1874. 
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of British India, some unsuitable enactments would, by tbe literal force of the 
Bill, extend to it, and that if legal difficulty arose in practice, the remedy must 
be sought through the machinery of the Statute 33 Viet., chap. 3. 

§ 219. Thus in 1872 the Government of India had declined to apply this 

„„ ■ . , , statute to the Orissa arid Chota Nagpur 

Efiect of the legislation of 1874. Mahals and had disc]aimed any intention 

of declaring them to be British territory. In 1873 the same authority had ex¬ 
pressed, but not quite conclusively, the opinion that Kuch Behar must be 
treated as a Native State. And in 1874 the difficulties and dangers of a gene¬ 
ral discrimination between British and State territory throughout India were 
deliberately avoided, all that was then believed to be State territory being 
left, by the legislation of that year, in precisely the same legal and political 
! condition as before. To meet any legal difficulties which might arise in any 
doubtful territories eventually found to be parts of British India, the Govern- 
■ ment relied on the powers of exceptional legislation available under the statute 
I of 1870. It has, however, since come to notice that five of the Laccadive 
Islands (as will be explained in paragraph §238A below) were included in the 
schedules by mistake; and the error will be rectified when the law is amended. 
Seeing that in fact they are not part of British India, the legislation of 1874 
could not affect them. 

§ 220. The question of making some sort of discrimination in the case of certain 
Discrimination of state and British territories arose again a few years later on 
territory for statistical purposes. the occasion of some discrepancies in statis¬ 

tics being discovered by the India Office, In 1877 the Government of India for¬ 
warded to the Secretary of State a memorandum showing the approximate area 
\ and population of the Native States, 18 and in January 1878 the Secretary of 
State sent to India a memorandum prepared in the India Office which pointed 
out, amongst other discrepancies, that the Government of India bad treated 
Kucli Behar, Hill Tippera, and the Orissa and Chota Nagpur Mahals as Native 
States, whereas they were treated as British territory in the Bengal Adminis¬ 
tration Report. The Bengal Government was requested to report, and sent in 
an elaborate review of the circumstances of these territories. The Foreign De¬ 
partment gave no confident opinion regarding the Chota Nagpur Mahals, but for 
the rest advised that the territories should, for statistical purposes, be treated as 
not being British territory. 19 As to Hill Tippera the report 20 of the Bengal 

Government was that it is a Native State, 
mu Tippera. feudatory to the British Government, but 

administered by its own Chief. “ The laws,” it was said, “of British India have 
no force within Hill Tippera, and the jurisdiction of the British Government at 
present extends only to the recognition and investiture of the Chief on the occur¬ 
rence of a vacany, and the levy of nazarana according to the rules laid down by the 
Supreme G overnment.” In the plains along the border of the State, the Chief of 
Hill Tippera holds some very considerable zamindaris in the British distriots 
of N oaknali, Tippera, and Sylhetj 1 and in respect of this property he is an ordin¬ 
ary zamindar. Probably the discrepancy may have been due to some confusion 
arising out of this double status. As to Kuch Behar, it was noted in the Foreign 
Conclusion of the Kuoh Behar Department 2 that we retain unusual 
case - powers of interference in the adminis¬ 

tration, but that our laws are not there in force; that the Chief exercises full 
jurisdiction, civil and criminal; that we have given him a salute and an Adop¬ 
tion Sanad, and have not included his territories in the schedule of the 
Scheduled Districts Act of 1874, and that, according to the Bengal Government, 
the High Court had held that it had “ no jurisdiction in claims arising in 
connection with Kuch Behar.” It was added that the exclusion of Kuch 
Behar from the schedule was not conclusive, because all territory was excluded 
which was doubtful. But there was not made then, nor has there since been 
made, any final and formal declaration that Kuoh Behar is a Native State. In 
1883 Kuch Behar was assumed to be State territory for the purposes of section 
19 of the Prisons Act, No. Y of 1871, in reference to the deportation of certain 


18 To Secretary of State, No. 114, dated the June 18, 
1877. 

»» Note by Sir A. Lyall, dated the June 4, 1881, K. W., 
Pro,, Political A, October 1881, Nos. 14-28. 


20 From Bengal, No. 1513, dated the July 12, 1880. 

1 Aitchison, I, page 109. 

3 By Mr, (now Sir Mortimer) Durand on March 3, 
1881, K. W., Pro., Political A, October 1881, Nos. 
14-26. 







prisoners to the Andamans. 3 But when in 1884, on the occasion of 
the installation of the present Chief, it was proposed to confer on him the 
title of “His Highness,” to make his personal title ot Maharaja Bahadur 
hereditary, and to recognise his family title of “ Bhup Bahadur, it was 
noted that the question of the exact status of Kuch Behai* had never been 
finally decided. After some correspondence a sanad dated October Hi, 1884, 
and signed by the Yiceroy, was issued in these terms: 

“ To His Highness Major the Maharaja Nripandra Narain Bhoop Bahadur, of Cooch Behar. 

“I hereby declare that the title of Maharaja Bahadur conferred upon 
you as a personal distinction by my sanad dated the 26tli February 1880, 
shall in future be considered hereditary, and^may be assumed by your succes- 
sors oil formal recognition of their succession. 

The Lieutenant-Governor was also authorised to give to the Maharaja any 
assurance ho might consider desirable to the effect that the family title of 
Bhup Bahadur is recognised as hereditary. Not a word was said officially asi to 
the status of the territory; but it was noted unofficially that if we regarded the 
Maharaja as a Ruling Chief, he needed no sanad or formal permission to use the 
titles of “Highness ” and “Bhup Bahadur.” These titles, as will be seen 
from the sanad, were added to the address and not included in the body of the 
document. 

5 221. Practically the cases of Hill Tippera and Kuch Behar may be consid¬ 
ered to be closed. But in the case of the Orissa Tributary Mahals the contingency 
of litigation anticipated by Lord Hobhouse actually occurred, not indeed before 

OriB.a Mahal. mm ia .ho O.loa.ta the Privy Council, but before the Calcutta 
High Court, 1B81-82. High Court. The field on winch the issue 

was fought out was, in a technical sense, limited to the State of Morbhanj. Of 
course the decisions of the High Court were confined to what was before them, 
and it was with reference to that State that the points for determination arose. 
But as said by Mr. (now Sir Dennis) Fitzpatrick, the Orissa Mahals are all of the 
same political formation, and the decision applicable in terms to one was so 
far applicable to the others also that there was a moral certainty that it would, 
so Iono* as it prevailed, be followed in respect of them. The cases before the 
High Court began with that of Harsi Mahapatra versus Dinabandlm Patra 
decided by a Divisional Bench consisting of Messrs. Cunningham and Prinsep. 
On July 18, 1881, they held that Morbhanj forms part of British India 
specially exempted from the ordinary law. Soon afterwards, in another 
Divisional Bench case, Messrs. Maclean and Mitter took the same view on the 
question of territory, hut Mr. Mitter differed in regard to the exernption 
from British laws. The matter was then referred to a Full Bench of five 
Judges • and Sir Richard Garth, and Messrs. Pontifex and Norris held that 
Morbhanj is not within the limits of British India. Messrs. Prinsep and Mitter, 
who completed the Bench, differed, the latter apparently revoking his previous 
opinion that the territory is exempt from British laws. The judgments 
set forth the history of the Mahals in full detail, hut it is unnecessary to repro¬ 
duce the arguments at any length. On the one side stress was laid on the 
treaty of 1829 and the Adoption Sanad of 1862. On the other side the mam 
contention was that the British Government had repeatedly legislated _ for 
Morbhanj and that the Governor-General in Council could not pass any legisla- 
tive enactment for foreign territory. As to the sanad of 1862, it was urged 
that the grant of it did not alter the status of the C hief and that similar 
sanads had been granted to the holders of mere zamindaris and jagirs. The 
treaty of 1829, said Mr. Prinsep, did not recognise the Raja s “absolute 
independence” of the authority of the British Government; though, of course, 
“absolute independence” is not enjoyed by any Chief in India. Hie reference 
in the treaty to the troops of the Raja acting with the forces of the Government 
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did not imply “ independent ” authority. Armed retainers, tlie pedits of Orissa, 
were entertained in the old days, and even in some places at the present day, 
by zamindars or Chiefs in British territory. The so-called treaty, read in connec¬ 
tion with sections 36 and 37 of Regulation XII of 1805, might be regarded as 
no more than a settlement engagement, similar to the engagements taken from 
other Orissa Rajas “ for the payment of a certain fixed quit-rent or tribute to 
Government.” If Morbhanj were a Native State, how were we justified in 
trying at Cuttack and elsewhere in British territory, subjects of that State for 
serious offences committed within its limits ?—a significant question of which 
the history is not yet closed. Angul and Banki, the two forfeited States, 
were originally included amongst the Scheduled Districts 5 ; the other Mahals 
were omitted. But the preamble of Act XIY of 1874 shows that the Scheduled 
Districts were not the whole but merely “ among” the parts of British India 
which were not under the ordinary jurisdiction of the Courts. Acts XIV and XV 
of 1874 left the position of the Tributary Mahals unaffected. Conspicuous in 
the case was the very great weight attached by Mr. Pontifex and Sir Richard 
Garth to usage. “ When we find,” wrote Sir Richard, “ that the Indian Govern- 
ment and the Maharaja have, for a long series of years, concurred in consider¬ 
ing and treating this territory as no part of British India, and when we also 
find that Acts of the Indian Legislature, which have been passed for, and have 
been acted upon throughout, British India, have never been acted upon or 
considered to be law in this territory, I must say, it seems to me that such evi¬ 
dence, in the absence of any cogent proof to the contrary, ought, in British 
Indian Courts, to be almost conclusive.” 

§ 222. The Pull Bench decision was given on March 11,1882, and about a year 
later the Bengal Government submitted a very full report 6 on the status of the 
Orissa Mahals. The Lieutenant-Governor was very strongly inclined to the 
opinion that these Tributary States are included in British India; and he pro- 
proposals Of the Bengal Government, posed that an authoritative declaration 
1883, should be made to affirm the fact that 

they are so included and that a special law should be passed to maintain the 
existing system of management. Thereupon Sir West Ridgeway wrote the 
very valuable note which has been of great use in the compilation of this 
chapter. His remarks were directed more against the policy of annexing or 
seeming to annex than to the law of the matter. Sir Charles Grant, the Foreign 
Secretary, noticed that the question was primarily one of law; and the orders of 
the Government of India were mainly based upon the advice of the Legisla- 

. tive Department. The letter containing 

accepts*the r decl sion^of n the Caicuttt them 7 pointed out that until the decision 
High Court that Morbhanj is not Bri- 0 f the Pull Bench of the High Court was 
tish territory. reversed or modified, it was binding on all 

concerned and must be accepted as conclusive. “No step,” so the letter conti¬ 
nued, “ must be taken in any way indicating a desire to claim Morbhanj as part 
of British India. Moreover, looking to the political history and position of the 
other Mahals, it is, to say the least, not improbable that the principles which 
governed the Morbhanj decision may be held applicable to them also. The 
Governor-General in Council is, therefore, of opinion that this contingency 
should be borne in mind by the Bengal Government; and that their proceed¬ 
ings, in regard to the remaining Mahals, should be so regulated as to avoid, as 
far as possible, the risk of the complications which might arise from a decision 
that these Mahals are not British territory.” It was added that “ while the 
Government of India have no desire to claim Morbhanj or any of the other 
Mahals as part of British India, they reserve the fullest right to interfere to 
such extent as may seem fit for the purpose of securing the good administra¬ 
tion of the Mahals, and, when necessary, of conferring upon their officers powers 
to be exercised within the Mahals.” 

§ 223. When the case was in the Legislative Department, Mr. Fitzpatrick 
called attention to one or two points which hear materially on a main object of 
Immunity from British law is not a this Chapter— the. enumeration of tests toi 
conclusive test of state sovereignty. he used in distinguisliingbetween State and * 1 
British territory. If the Orissa Mahals were part of British India, where was ‘ 


1 Bank! has since been struck out of the lisfc,- 
1881} section 4, 
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our legal authority for suspending the operation of the system of Government 
created by law and setting up instead of it a sort of proprietary Government 
by a Native Chief ? Immunity from British law might at one time have been 
a conclusive proof of the foreign status of a given territory, but since the 
judgment of the Privy Council in the Dyce Sombre case, it was no longer a 
crucial test, but merely one amongst several which might be applied/ Mr. 
Fitzpatrick referred to a note 8 which he had written on January 11, 1874, 
in connection with the question whether the Feudatory Chiefs of the Central 
Provinces are exempt from the process of our Courts against the person. The 
point then was whether the Feudatory Chiefs had such admeasure of sovereignty 
as to entitle them to this exemption. It was clearly assumed throughout the 
arrangements of 1865 that the territory of the Feudatory Chiefs would not be 
subject to British law. This, if it had "not been for the Dyce Sombre case, 
Mr. Fitzpatrick would have imagined to he decisive. But in that case (Forester 
verms the Secretary of State in Council) it was contended that the territories 
occupied by the Begam Samru were not British territory, because, though the 
Bengal Legislature undertook to legislate for the whole of certain conquered 
tracts in which these territories lay, it was never once, during the thirty 
years the Begam’s raj lasted, suggested that any one of the "Regulations 
passed for these conquered tracts applied to these territories, and when the 
Begam died in 1836 it was deemed necessary to pass a special Act (XVII of 
1836) to extend the Regulations to these territories. If the Begam’s terri¬ 
tories were British territories, how, it was asked, did they escape being subject 
to the Regulations? The point was disposed of in the judgment in these 
words:— 

“ Their Lordships think that the Regulations which were the written law of 
that part of British India, and whatever else may be held to constitute British 
law, were not introduced into these territories by Regulation VIII of 1805, or 
until after the passing of Act XVII of 1836. The Begam’s territories were 
treated as excepted from the conquered territories ; and although the sovereign 
rights of Sindhia over these territories passed under the treaty of 1803, they passed 
subject to the rights of the Begam, etc., etc.” 

“ As to how the Begam’s territories,” wrote Mr. Fitzpatrick, “ if they 
were, as Their Lordships held them to be, British territories, were exempted 
from the operation of the Regulations or what power there was anywhere to 
exempt them, we are left completely in the dark. This decision, whatever we 
may think of it, is now law, and accordingly what we formerly imagined to he 
a crucial test on this question of sovereignty sinks into the rank of a mere item 
in the evidence by which the position is to be established.” It went for 
nothing, that the Begam’s territories were called “jdidad” or property. Some 
of the most powerful rulers in India have been content to be styled jagirdars. 
We ourselves were jagirdars down to a period when no one would doubt, we 
were sovereigns. Of course the position of a Chief like the late Sardar 
Shamsher Singh of Raja Sansi and many other jagirdars in the Punjab invested 
with civil and criminal jurisdiction under our laws over their own jagirs, is 
wholly different from the dubious position of a Begam Samru. These 
Punjab jagirdars have no sovereignty. The question whether they have it 
or not, is not even doubtful. 

§ 224. The end of the long story of the Orissa Tributary Mahals can now be 
Conclusion of the ease of the Orissa told with brevity. In 1885,1886, and 1887 
Tributary Mahals. it was represented by the Superintendent 

of the Mahals and the Bengal Government that hardship resulted from the 
fact that the decrees of the Superintendent and his Assistants and of the Chiefs 
in civil cases arising in the Mahals could not be executed in British territory. 
The Lieutenant-Governor proposed that, under section 434, now section 
229B, of the Civil Procedure Code, a declaration should he made autho¬ 
rising the execution in British India of decrees in eivil suits passed by the 
Courts of the Tributary States of Orissa. The section in question permits 
sucb a declaration to be made in the ease of Civil Courts “situate in the terri¬ 
tories of any Native Prince or State in alliance with Her Majesty, and not 
established, or continued, by the authority of the Governor-General in Council.” 
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Plainly, therefore, the hardship coulcl not be redressed till it had been formally 
decided that the Mahals are not part of British India. The Governor-General 
in Council in a despatch of January 17,1888, advised that this decision should 
be formally given as regards all the Mahals, including Morbhanj, the Full 
Bench ruling of 1882 being already, in the case of that State, regarded as final. 
The Secretary of State agreed on April 12, 1888. Savads were then approved 
for distribution to the Chiefs; the Superintendent was appointed to be a Poli¬ 
tical Agent under chapters IV and V of the Foreign Jurisdiction and Extradi¬ 
tion Act, 1879, for the States under his charge; and the criminal jurisdiction ex¬ 
ercised within the Mahals by the Superintendent and his Assistants was regu¬ 
larised by a notification of September 5, 1892, under the same enactment. 
The Bengal Government also submitted a Bill to repeal the Regulations appli¬ 
cable to the Mahals, including Regulation XI of 1816, to condone past irregular¬ 
ities, and to enable sentences passed in the Mahals to be carried into effect in 
British India. The mnads assure the Rajas of their position as Feudatory 
Chiefs, generally administering their territories subject to certain conditions, 
and provide that no succession shall be valid till it has been recognised by the 
Governor-General in Council. Other important provisions in the sanads are 
that the Chiefs shall continue to pay their tribute, shall refer to the Superin¬ 
tendent or his Assistants criminal cases in which Europeans are concerned and 
heinous cases such as those of murder, homicide, dakaiti, robbery, and torture, 
shall deliver up fugitive offenders, administer justice impartially, refrain from 
oppression, levy no transit duties and consult and comply with the wishes of 
the Superintendent in all important matters of administration. Sentences 
passed by the Chiefs are to be regulated by the instructions of the Bengal 
Government and are not ordinarily to exceed a term of two years in the case 
of imprisonment. Orders passed by the Chiefs in criminal cases are to be subject 
to the revision of the Superintendent, to whom they must send the records of 
any case for which he may call. 9 

§ 225. It will be remembered that in 1872 when the Government of India 

t refused to apply the statute of 1870 to the 

The Tributary Mahals of Chota Nagpur. Mahals> the C hota Nag¬ 

pur Tributary Mahals were also included in the refusal. It was found necessary 
in 1891, to obtain from the Secretary of State a decision that the Mahals of 
Chota Nagpur, like the Orissa Mahals, shall be deemed not to be British terri¬ 
tory. On the various and complicated histories and circumstances of the Chota 
Nagpur Mahals there is no need to enter at much length; but the case may 
be noticed because it is a further illustration of the policy which favours 
the preservation of Native rule, and of the practical acceptance of certain tests 
in the discrimination of State from British territory. Like the Orissa Tribu¬ 
taries, the Chota Nagpur Chiefs have been treated, ever since they came into 
permanent connection with the British Government, as possessing a certain 
measure of sovereignty in their internal administration. As in the Orissa* 
Mahals, so here, the regular Courts exercise no jurisdiction, hut a large resi¬ 
duary jurisdiction is exercised in criminal cases by our Political Officers. Unlike 
the Orissa Mahals, these Chota Nagpur Mahals have not been the subject 
of British legislation. To that extent and on some further historical grounds 
the case for treating them as State territory was stronger than the case for 
so treating the Orissa Mahals. But in several instances—those of Chang Bhakar, 
Korea, Udaipur, Saraikala, and Kharsawan,—there were peculiar circumstances 
which might have been seized upon to weaken the claims of the Chiefships 
to he regarded as outside the limits of British India, had there been any disposi¬ 
tion on the part of the Government of India to make that use of the position. 

§ 226. The tract of country here in question is described as a confused mass 
.. . . , of hills, ravines, and plateaux and attains 

at some points a considerable elevation. 
It adjoins the Orissa Mahals on the south-east, the Chota Nagpur Mahal 
known as Bonai marching with the Orissa Mahal Keonjbar; and it forms a 


<SL 


great 


irregular 


strip of intervening State territory separating the Bengal 
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districts of Lohardagga and Singhbhum from the Central Provinces. The 
Rino-hhh nm district is hounded on the south-east hy Morbhanj, the Orissa State 
so often mentioned in this Chapter. "With. reference to their history) the 
Chota Nagpur Mahals may he divided into the Sambalpur or Patna group, the 
Sarguja group, and the Singhbhum group. They have also been classified as- 
(I) Tributary States—Sarguja, Udaipur, Jashpur, Chang Bliakar, Korea, 
Gangpur, and Bonai; and 

(II) Political Estates—Porahdt, Saraikala, and Kharsawan. To these 
were added in the referen ce to the Secretary of State, Kera and 
Anandapur. But there now seems reason to believe that these 
two minor Political Estates are, in point of fact, included in 
British territory; and we need not further refer to them here. 

The Singhbhum group coincides with the class of Political Estates. For 
° F some years before 1818 Singhbhum had 

The singhbhum group. been an asylum for fugitive offenders 

from our border districts and a kind of fastness from which the Larka Kols 
set out on their frequent plundering excursions into surrounding territories. 
The whole of the Singhbhum country was nominally subject to a Raja who 
resided at Porahat; but the Kuar of Saraikala and the Thakur of Kharsawan 
had lon<” become independent of him and were enlarging their possessions at 
their neighbours’ expense. The Government of the day desired to pacify this 
troublesome tract without interfering in its internal administration. Alter 
some intermittent negotiations the three Chiefs came separately under the pro¬ 
tection of the British Power. The engagement taken from the Porahat Chief 
in 1820 is extant, 10 and it is believed that similar agreements were made with 
Saraikala and Kliarsawun, but they have not been traced. The Larka Kols 
oave very great trouble, and it was necessary to suppress their outrages by 
force; with them, however, we are not here concerned except to say that a 
considerable section of them supported the Porahat Raja in the mistake 
which be made during the Mutiny. He went into rebellion, and his State 
was confiscated under orders contained in a letter of the Bengal Government, 
No". 256, dated January 22,1858. Till lately the confiscated territory ap¬ 
pears to have been administered mainly on the assumption that the powers of the 
Chief of Porahdt had somehow or other become vested in the Deputy Commis¬ 
sioner of Singhbhum; but an Act, No. II of 1893, has been passed to give vali¬ 
dity to past proceedings, which have been or shall be ratified by the Lieute- 
naiit-Governor of Bengal, and to annex the still confiscated territory to the 
Singhbhum District. In 1859 portions of the territory which had been confis¬ 
cated in the previous year were conferred upon the Saraikala and Kharsawan 
Chiefs in reward for loyal services; and in 1862 the Government of India 
announced that on the death of Arjun Singh, the Raja who had rebelled, the 
Government would reinstate at Porahat such member of his family as it might 
seem desirable to select as its representative. Steps are accordingly now (1894) 
bein" taken to confer on a selected representative of the family an inalienable 
and ?m partible British zamindari consisting of that part of the old PoraMt State 
which was not granted away. In the parts of that State which were given to 
them the Saraikala and Kharsawan Chiefs have exercised the same authority 
as in the rest of their territories ; and there is no doubt that it was intended 
that they should do so. In the despatch 11 reporting the case to the Secretary of 
State it w'as said:—“ It may be that the Government of India of that day in 
ceding territory, which by the previous confiscation had become the property 
of the Crown, exceeded their constitutional power; but it appears to us im¬ 
possible now to attempt to differentiate between the original Thakurates and 
the subsequent accretions, and the whole present extent of Saraikala and 
Kharsawan must, in our opinion, be regarded as being non-British territory.” 

§ 227, Of the seven Mahals Classed as Tributary States, Gangpur and Bonai 
belon«' to the Sambalpur or Patua group, a cluster of eighteen States in a part 

of the country known as the Atliara Garh, 
The Sambalpur or Patna group. j us t as the country to the west of it WOS 

and still is called the Chliattis Garh.' The eighteen Chiefships included Patna 
and Sambalpur and the Patna Chief appears to have acquired some sort of 
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supremacy over the rest which he was eventually compelled to share with the 
Chief of Sambalpur. By the treaty of Deogaon, 1803 —the same treaty by which 
we acquired our rights over the Orissa Tributary Mahals,—Raghuji. Bhonsla 
ceded to us such authority as he possessed over these States. They were, how¬ 
ever, with the exception of Raigarh, restored to the Mahrattas in 1806; but 
reverted to the British Government in 1818, and were finally ceded by the 
treaty 12 of 1826. Eleven of them are attached to the Central Provinces; 
some have disappeared; Sambalpur, for instance, lapsed to Government in 1849. 
Two, Bod and Athmalik, are now amongst the Tributary Mahals of Orissa and 
are not named in the Regulations of 1805, probably because at that time they 
had been given back to the Mahrattas. When the Central Provinces Adminis¬ 
tration was formed in 1801, Gangpur and Bonai remained under the Govern- 
ment of Bengal. In 1882 the Calcutta High Court held that it had no power to 
interfere with a conviction and sentence passed by the Commissioner of Chota 
Nagpur, as Political Agent of the Chota Nagpur Tributary Mahals, for an 
offence committed in Gangpur. 

§ 228. Of the five Tributary States besides Gangpur and Bonai, Sarguja is 

the most important, having an area of 
The Sarguja group. 6,055 square miles and a population of 

324,652. Jashpur and Udaipur were originally feudatories of Sarguja, and the 
former still pays tribute through that State. 13 Chang Bhakar used to he a feudal 
dependency of Korea; but the two States appear to have been separated when 
British supremacy was established over them, and at any rate in 1848 separate 
settlements of a zamindari type were made with both of them. The agreements 
forhid the levy of cesses,—the abwdbs so famous in Bengal revenue history. The 
subject of the grant is referred to as the zamindari of the pargana of Korea or 
Chang Bhakar; and it is declared that the proprietor has “ no right to the pro¬ 
duce of gold, silver, coal, or diamond mines, or to any minerals whatever under¬ 
ground within the pargana .” Reference is also made to a time when a British 
Officer will be appointed to superintend the Police and conduct all cases. It 
does not appear that these terms were ever sanctioned by Government. 14 

§ 229. In 1845 Deoraj Singh, the Chief of Udaipur, and Seoraj Singh, his 

brother, were convicted of murder and 
tj aipur. homicide and sentenced to imprisonment. 

The State was placed under the management of a tahsildar; and in 1852 the 
Bengal Government declared—“ The Sarguja Raja neither has nor claims any 
right of succession to the Rdj of Udaipur. To that Raj there is no legitimate 
successor. The illegitimate heir’’—(Deoraj Singh was an illegitimate half- 
brother of the former-childless Chief, whom he had been allowed to succeed at 
the wish of the people)—“ had no right in law or custom, and is disqualified 
by crime. Under these circumstances the Rdj is, and is hereby declared to 
he a lapse to the British Government . . . The estate will he managed 
for the benefit of the State and people like any other British pargana.” Udai¬ 
pur was administered accordingly till 1860, when it was conferred on Lai 
Bindesari Parshad Singh, younger brother of the Chief of Sarguja, for loyal 
services in the M utiny. 

§ 230. The Chota Na gpur States, notwithstanding these differences in their 

x - „ „ „ . , respective histories, appear to have been 

General treatment of the Mahals. generaJly ia the same way . The 

new Chief of Udaipur in practice took the position held by his predecessors 
before the State had lapsed. The zamindari sanads of Korea and Chang Bhakar 
did not lead to those States being dealt with like British territory. Our authority 
over the Sarguja group was acquired by cession from the Raja of Nagpur apparent¬ 
ly in!818, and in the same year Major Roughsedge was deputed to settle the affairs 
of Sambalpur and Sarguja and their dependencies. His instructions of June 18, 
1818, expressed “ the decided opinion of the Governor-General that any attempt 
to introduce the direct authority of the British Government into these provinces 
would be altogether inexpedient, and indeed not quite freefiom question in point 
of equity.” Promother documents it appears that the original plan of the Gov¬ 
ernment of India was, after restoring and confirming the authority of the 
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hereditary Rajas of this part of the country, to leave them to manage the 
internal administration with the least possible degree of interference on our part, 
subject, however, to the general control of a Political Agent appointed to 
represent the Supreme Government. The “ ropes of sand y * which were supposed 
to connect some of the Ohiefships as a feudal tie with Sambalpur, were swept 
away, the several Chiefs being dealt with separately. In 1825, or about that 
time, it was laid down, in the case of Sambalpur, that no sentence of capital 
punishment or of imprisonment beyond seven years should be passed or execu¬ 
ted by the Raja s officers without the Agent’s previous concurrence, and this 
rtLe was extended to other States. At first the Chiefs appear to have commit¬ 
ted to the Agent for trial those cases only in which a capital sentence was 
involved. But their powers were'gradually circumscribed—so far as is known, 
without express authority until they were in practice pretty closely assimilated 
to those, of Deputy Commissioners. Finally in 1863, Colonel Dalton, the then 
Commissioner, drew up certain rules for the guidance of the Chiefs of the 
Tributary Mahals in the administration of justice. The rules were sanctioned 
by the Bengal Government, and limited the sentences to be passed by the 
Rajas to two years’^ imprisonment and Rs, 50 fine without confirmation, and 
to five years imprisonment and Rs. 200 fine subject to confirmation by the 
Commissioner. The cases which the Rajas, after holding a preliminary 
inquiry, should commit to the Commissioner for trial, were also specified. 

§ 231. There are coal-fields in Sarguja, Udaipur, and Gangpur, and auriferous 

Approach of European enterprise. streams in these three States and inJasli- 
...... pur. It is said that there were formerly 

gold mines in Gangpur, Jashpur, and Saraikala; and there are traditions of the 
finding of diamonds in several parts of these Mahals. The Bengal Nagpur Rail¬ 
way now passes through these States, and European enterprise or capital has 
begun to seek its way to them for speculation or investment. Before the end 
of 1890 applications had been made to the Chief or the Commissioner by syn¬ 
dicates of well known Calcutta firms, by the Kharsawan Gold Syndicate, the 
Bengal Gold and Silver Mining Company, and other companies, agents, and 
private individuals, known and unknown. Proposals were made to the Chiefs of 
all the States, except Chang Bliakar, for the purchase or lease of concessions or 
mining privileges, and in some cases deeds of grant or leases were actually drawn 
up, and permission asked to execute them. This permission the Bengal 
Government declined to grant; for, if the States were outside British territory, 
there was no legal machinery to enforce contracts, and it was for the Govern¬ 
ment of India to say whether it would be prepared to put its political machinery 
m motion for this purpose. The territorial question was not, in the first instance, 
decided. To provide tor the settlement of disputes, the Bengal Government 
was instructed that in every agreement made with the Chiefs a clause should be 
inserted to bind the parties, in the event of any question touching the agreement 
arising between them, to abide by the decision upon their claims of the Local 
Government as confirmed by the Government of India. To preserve the Chiefs 
from had bargains, the circular of January 8,1891, already quoted in paragraph 
§ 98 above, was declared applicable to the case. The Chiefs could not object to 
the Government assuming the position of intermediary in negotiations with ca¬ 
pitalists and financial agents, which is assigned to it by the circular, unless—a 
very unlikely thing—they were prepared to contend that they were ordinary 
British subjects. J 

§ 232. This was 15 in January 1891. In the following June was written the 
Views of the Government of India. despatch to the Secretary of State from 
# # which we have already quoted the views of 

the ~rOv eminent of India in regard to Saraikala and Kharsawan. It only remains 
to quote what was. said as to the claim of Udaipur, Korea, and Chang Bhakar to 
be deemed to be outside the limits of British India. This claim, wrote the 
Government of India, 10 <c we cannot consider to have been materially prejudiced 
j e ^ rs t*ttamed was, at one time, declared by the Government 

ot Uengal to have lapsed to the Crown, and that the Chiefs of the two latter 
^ ere tjZ 1 presented by the Political Agent with the sanads shown as 

No. XLVI in "Volume 1 of Aitehison’s Treaties. The supposed escheat of Udai¬ 
pur was never acknowledged by the Supreme Government, and Raja Binde- 
sari Parshad Singh, upon whom the State was bestowed in 1860, exercised 
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thereafter within his territory the powers formerly enjoyed by his prede¬ 
cessors. Similarly, the terms of the sanads of 1848, which purport to treat the 
Chiefs of Korea and Chang Bhakar as if they held the position of mere British 
zamindars, were not sanctioned by any competent authority, and the power 
of the Chiefs has not in practice been circumscribed thereby/’ The Govern¬ 
ment of India also referred to the considerations of convenience and policy 
which had been mentioned in reporting the Orissa case. Though not expressed 
precisely in these terms, the meaning was that if we declared the Mahals 
to be Native States, we could still exercise all necessary supervision, while 
our power to enforce onr wishes at discretion would remain, as before, unques¬ 
tioned ; hut if we declared the Mahals to be British territory, this would be 
taken as a sign in the political firmament that a period of annexation was 
about to set in again, and the portent would fill the hearts of petty Chiefs 
throughout India with unhappy forebodings of their possible fate. 

§ 233. We shall have occasion in a later Chapter to speak of the powers of the 
The territorial extent of British enact- Council of the Governor-General to legis- 
ments. late for certain classes of persons beyond 

the limits of British India ; hut in connection with the next case on which we 
have to remark, it will he necessary to notice the territorial extent of British 
enactments. In all the cases so far considered in this Chapter, the decision was 
favourable to the preservation of Native rule, and acknowledged all discoverable 
fragments of sovereignty almost, at any rate in Kathiawar, to the vanishing point. 
We now come to a case which did not disclose any change of policy, but in 
which it was found, on investigation, that the native sovereignty had long ago 
become extinct and it was necessarily incumbent on the Government to accept 
the fact and adjust arrangements accordingly. 

If we include in the term British enactments, besides the laws which are 

passed by Parliament and the Indian 
Three kinds of British Indian territory. Legislative Councils, the laws which 

are made by the Governor-General in Council for certain territories, 
then, for the purpose of considering the territorial extent of British enactments, 
we may divide the whole of India into British India and State territory. 
British India may be subdivided into, first, the bulk of the country which is 
under the jurisdiction of the ordinary courts and to which the legislation ol the 
Legislative Councils ordinarily extends without further action on the part of 
the Executive Government; secondly , the Scheduled Districts; and thirdly , 
tracts, whether Scheduled Districts or not, which are under the statute of 1870. 
The second and third classes of districts overlap each other. There are many 
Scheduled Districts to which the statute of 1870 has not been applied; and 
there are districts which are not in the Schedule of 1874, but to which the 
statute of 1870 has been made applicable. But both classes of districts have 
this in common, that they are either wild or remote, or possess some other 
peculiarity, often an historical peculiarity, as, for instance, that of compara¬ 
tively recent acquisition, which gives them an exceptional character. The 
usual legislative powers extend to them. The mere fact that a district is 
a Scheduled District, or that it has been brought under the statute of 1870, does 
not prevent the Legislative Council of the Governor-General or the local 
Legislature, if the district is within its province, from passing laws for it in the 
usual way. The fact merely carries with it certain additional powers of 
exceptional treatment. If the-district has been brought under the statute of 
1870, the Governor-General in his Executive Council can make regulations for 
it having the force of Acts, as already explained. If it is a Scheduled District, 
then there are the additional powers of declaring the law in force and 
extending laws in force elsewhere which are conferred by the Scheduled Dis¬ 
tricts Act. Any district which has been or may be brought under the statute 
of 1870 since the passing of the Scheduled Districts Act on December 8, 
1874, becomes ipso facto a Scheduled District. In the case of the Scheduled 
Districts which have not been brought under the statute of 1870, the Scheduled 
Districts Act itself supplies the means of continuing and regularising the 
exceptional system of administration. 
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§ 234. State territory may be divided into territory which is exempt from the 

operation of British enactments, and tei- 
Two binds of State territory. r itorv to which British enactments may be 

applied bv the executive order of the Governor-General in Council. The bulk 
of the country in Native States is exempt from the operation of British enact¬ 
ments. If any of our laws are anywhere there in force, it is because they have 
been adopted by the Chief as liis laws, and are indeed technically laws made by 
him on the model of ours for his territory. British enactments may lie applied 
bv the executive order of the Governor-General in Council to places m btate 
territory over which complete or partial jurisdiction has been ceded to or other¬ 
wise acquired bv the British Government. The most familiar examples of 
this description of territory are British cantonments m Native bvfttje, Resi¬ 
dency Bazaars, and Railway lands; and tlm example on the largest scale is 
Berar—the Hyderabad Assigned Districts. The Foreign -Jurisdiction and Lx- 
tradition Act, 1879, declares that “ by treaty, capitulation, agreement, grant, 
usage, sufferance, and other lawful means, .the Governoi>Generalof India m 
Council has power and jurisdiction within divers places beyond the limits of 
British India”: section 4 of the Act express y authorises the Governo-Gene al 

in Council to exercise any power or jurisdiction which he ior the tune being 
has beyond such limits; and the Governor-General m Council applies our laws 
in portions of State territory over which we have jurisdiction in exercise oi the 
powers conferred upon him by the Foreign .Jurisdiction and Extradition. Act 
and of all other powers enabling him in this behalf. When a British enact¬ 
ment is thus brought into force in State territory wholly or partly urnlei 
British jurisdiction, the British enactment, as such, remains unaltered. The 
clauses delating to its extent are unchanged, and it is^not twhm^Ur correct 
to say that it is extended to State territory. Technically, the Govemoi- 
General in Council makes, on the model, winch may be more or less exact, of a 
law in the British statute book, a new law for certain territory over which le 
has power and jurisdiction. If he departs from his model, or again, if he makes 
for the State territory under British jurisdiction an entirely new law. ou no 
British model, he does either of these things by the same process and m exer¬ 
cise of the same powers. 

& 235 Briefly, in British India for the mass of the country there is the ordi- 

British Indian and state territory dia- nary legislature, and tor wild, remote, or 
tinguished. peculiar districts or provinces the spe cial 

legislative machinery provided by the Scheduled Districts Act and the statute 
of 1870. In State territory, for the mass of the country theie is the will o! the 
Chief ; and‘'fo^xcpptional portions of it over which we have power and juris¬ 
diction, laws, usually framed on the model of British laws, can be made by the 
executive order of the Governor-General in Council. When a law so made is, 
in all essentials, a copy of a British law, it is usual to say that an Act of ours is 
applied to territory which is not part of British India; and for tins phraseology 
there is the authority of Sir Henry Maine. 17 Of this fourfold legislative 
system it is no part of any present purpose to explain the growth, it is 
a system which has resulted from the co-operation of many minds and the 
conjunction of many circumstances; and, though it may appear at first sight 
a little complicated, it is well adapted to the extremely various requirements 
of an empire which includes societies in almost every degree ot development, 
from primitive tribes, roaming for pasture over vast plama^or _mouti am 
ranees or shifting their clearances amid the dense forests oI the mils, to the 
complex communities of great cities, like Calcutta and Bombay, distinguished 
by capacity and enriched by commerce. 

§ 236. The Scheduled Districts Act, it will he remembered, was carefully 
framed on the assumption that there were or might be parts of British India 
omitted from the schedules attached to the Act, hut, nevertheless, not in practice 

subjected to the ordinary law. We have already mentioned one tract ot the 

kind, tlie confiscated Slate of Poral.it, nhich Act No. II of 1893 annexed 
Kina, uie cu tQ tbe singhblvum District. Another 

tract of the kind is the Feint territory 
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The case of the Peint State. 


m 


17 Minutes, Kos. 39 and 91, pages 72 and 222. The relevant passages are quoted in paragraph * fc4C l,uo '• 
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under the Bombay Government. The Peint State—for such this territory for¬ 
merly was—has a somewhat romantic history. It was originally a part of the 
dominions of a Puar Rajput family, of the Rajas of Baglan, whose strongholds 
were fortresses in the Western Ghauts. To a junior branch of this family the 
Government of Peint was entrusted, and the Peint Chief incurred the displea¬ 
sure of the Emperor Aurangzib, perhaps by rebellion or refusal to submit to 
his authority. The Chief and some of his relations were captured, taken to 
Delhi, and sentenced to death. The story goes that, while they were under 
sentence, one of their number cured the Emperor’s daughter of asthma; hence 
they were pardoned, and the Chief who, with his family, embraced the faith of 
Islam, w r as reinstated in his territory on a tenure resembling that of a jagir} 9 
In the last quarter of the eighteenth century the Chief came into pretty frequent 
collision with the Mahrattas, and the Peshwa annexed the State. In April 
1818 when Captain Briggs, the Political Agent for Khandesh, advanced with 
a force in this direction, the ex-Eaja came forward and aided us with informa¬ 
tion. Captain Briggs was led to suppose that the Chief had already recovered 
his position. This was not so; but Mr. Elphinstone, the Governor-General’s 
sole Commissioner for settling the territories conquered from the Peshwa, who 
was fully aware of the state of the case, agreed that the Chiefship need not 
be resumed. The Raja was accordingly “ allowed to enjoy his lands without 
molestation.” He died in 1837 leaving an unmarried daughter but no son. 
The succession was claimed by Nilkant Rao, a man professing to be the repre¬ 
sentative of a distant branch of the family which had retained the Hindu 
s faith. This claim was not admitted. The Bombay Government forwarded, 
with other papers, a very full report on the case, dated September 21, 1839, 
and prepared by Mr. H. E. Goldsmid, Superintendent of Revenue Survey, 
Nasilt District. The Peint territory lies to the north of this district, below the 
line of the Western Ghauts, and is a feverish tract, chiefly of forest land, 
of an area of some 850 square miles, sparsely inhabited by Bhils and 
other wild tribes. The decision of the Government of Lord Auckland was 
1 given on March 2, 1840, in a letter, which said—“ Although His Lordship 
in Council does not feel competent to decide upon this important question, 
yet he conceives it to be contrary to law and usage that the daughter of 
a Muhammadan Chief should succeed to a Government such as that of 
Peint, or that the distant relatives can put forth their claim of succession 
as of right. Under these circumstances, His Lordship in Council is of opinion 
that the State may be considered as an escheat to the British Government; 
but it being one which it would be inconvenient and unprofitable to hold, the 
Government considers itself to be bound, as general, guardians of the Native 
States, even at some hazard of expense, to restore order to this principality.” 
The Bombay Government was then requested to “ take measures to transfer 
the principality, either to such husband as the lady may take or to trustees 
empowered to administer it on her account; or, in other words, to give her 
the principality in any way which shall not admit the principle of Muham¬ 
madan female inheritance.” The Court of Directors approved, with certain 
additions, saying, amongst other things, that Mr. Goldsmid’s report clearly 
established that the collateral claimants had no right. The claimants, however, 
here, as in a good many other places, seem to have struck in for a last desperate 
chance in 1857. Bhagwant Rao, eldest son of the deceased Nilkant Rao, 
raised disturbances, was tried by a Commission, and hanged. In January 1878 
the Begam of Peint—that is, the lady referred to in the orders of 1840—died. 
She had never married. Prom small-pox she had entirely lost the sight of one 
eye and nearly that of the other; she was reputed to have been unchaste, and was 
incapable of managing her State, which had remained for about 40 years under 
British administration. On her death the son of Bhagwant Rao claimed, but 
of course unsuccessfully. The Bombay Government declared that the State had 
finally lapsed to Government, and proposed that it should be managed for 
some time to come as non-regulation territory, and should not be brought under 


18 The particulars relating to Peint are taken from the 
enclosures of Bombay letter No. 3783, dated August 12, 
1878, and from Bombay Government Records No. XXVI, 
now series, pages 94—162. The tenure was called 


Sahnak , which is explained to mean literally a dish, and, 
figuratively, a grant of lands considered as a means of 
subsistence. 
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the general laws. This was approved by the Government of India in a letter 19 
of October 17, 1878, which mentioned “ the lapse of the Peint estate to the 
British Government through failure of heirs.” In 1884, the immediate object 
in view being to facilitate the distribution of judicial business, it was proposed 
to make the Peint territory a Scheduled District, so that from time to time 
laws might be applied to it in a legal and convenient manner. The Secretary of 
State was, therefore, asked to pass a Resolution in Council under the statute of 
1870, which would bring Peint into the category of Scheduled Districts. He 
replied that the relevant provisions of the statute of 1870 are applicable only 
to territories which are under particular Local Governments, and that the 
Governor-General in Council, in exercise of the proper statutory power, should 
first declare that the Peint territory should be subject to the Bombay Presidency. 
The necessary declaration was made in terms carefully framed so as to give no 
colour to any suspicion that this indispensable territorial adjustment was a 
premonitory sign of a revived annexation policy. The Secretary of State then 
passed his resolution in Council, and the territory which was formerly the 
Peint State became a Scheduled District of British India. 20 

§ 237. This, then, is a case of State territory being converted into a Scheduled 
, . . _ District. On the other hand, when the 

T e case o t e angs. ^ Bombay Government proposed, in Eebru- 

ary 1889, to treat the Ddngs, a tract of country in the Khandesh Political Agency, 
as British territory, the Government of India declined. The area of the Dangs 
is believed to be 800 square miles, and the population some 32,000. The territory 
lies on the west of the Sahyadri range, not far north of Peint, on the confines of 
Baroda and-Khandesh. The country is in the hands of a confederacy ofBhil 
Chiefs; it is poor, covered with forests, and exceptionally unhealthy. Originally 
seven Chiefs were recognised, but the number has increased to fifteen recognised 
Chiefs, of whom five claim*the title of Raja. In 1842 the British Government 
took from these Bbil Chiefs a lease of their forests, and the lease was renewed 
in 1862. The powers thus obtained include complete control over the forests, 
and extend to the settlement of land revenue and the redemption of transit 
duties. The Bombay Government gave many instances of authoritative 
interference and the personal punishment of Chiefs, and said, in summing up 
the case :—“ The British Government is the lessee of all that is valuable in the 
Dangs. It is also, apart from its leases, the paramount power over the Chiefs. 
In this last capacity it has fined and imprisoned and hung Chiefs and their 
subjects for serious criminal offences. It has introduced no laws. It has 
interfered to appoint and dismiss Dewans, and to banish obnoxious settlers. 
Its power lias not been questioned, though never defined. It has exercised 
criminal jurisdiction, and nipped civil suits in the bud by arbitration.” As to 
the other side of the case, we cannot do better than quote a minute of July 1, 
1889, by Sir Andrew Scoble, Law Member of Council. “ Upon the question 
of fact,” he wrote, “ whether the Dangs are British territory or not, the historical 
evidence appears to he complete that they are not. In Mr. Mansfield’s narra¬ 
tive of 21st June 1854 (Bombay Selections, page 165) he states:—Before 
1818 the Bhil Rajas of the Dfing appear to have preserved their independence 
during the rule of the Native Governments, and until the arrangement of 
1842-43 for lease of their teak forests, the British Government’s relations with 
the Dang Rajas appear to have been confined to the repression of their depre¬ 
dations on Gaekwar’s and British villages. Up to 1854 the Dangs had ‘ paid 
no tribute of any kind to the British Government or to any of the neighbouring 
States ’ (Mansfield’s Narrative, page 161), and according to the same authority 
(Notes, page 185) the administration of civil and criminal justice was in the 
hands of the Rajas, who ‘ investigate all offences and disputes according to an¬ 
cient customs, punishing principally by fines, and without any regular system 


<SL 


« No. 2811G., dated October 17, 1878. 

10 The declaration was made by Foreign Department 
Notification No. 1500, dated May 14, 1885, in these terms:— 
« Whereas the estates, formerly comprised in the Peint State, 
lapsed to the British Government in 1878, and are now 
under the administration of the Collector of Nasik in the 
Presidency of Bombay, the Governor-General in Council is 
pleased, in exercise of the powers vested in him by Sta¬ 
tute 28 and 29 Viet,, chapter 17* section 4, to declare 
that the said estates shall he subject to the Government 
of Bombay.” See Pro., A Political I, August 1884, 


Nos. 219—223, and Internal A, January 1885, Nos. 19—21, 
June 1885, Nos. 186—83, and September 1885, Nos. 48—60 
It has lately been proposed to remove Peint from the 
category of Scheduled Districts and to bring it under the 
enactments in force in the Nasik District. The Governor- 
General, under section 5 of the Indian Councils Act, 1892, 
has given his sanction to the necessary legislation being 
undertaken in the Bombay Council. But the correspond¬ 
ence on this subject is not material to any purpose of the 
present Chapter. (Government of India, Home Depart* 
ment, to Bombay, No. 1172, dated September 15,1893.) 





of. procedure or organised laws.’ This state of things existed, according to Mr. 
Mansfield, after the British Government had taken ‘political charge of the 
country,’ though the political charge appears soon to have led to ' ‘ 


civilising 


the Bdng 


interference with sentences of undue severity. 

“ In 1867, the Gaekwar having asserted certain claims over 
Chiefs, they were investigated by Messrs. Pritchard and Reeves on behalf of the 
Bombay Government. In their reports these gentlemen say :—* It is admitted 
on all hands that the Bang Chiefs were the original lords of the countryand 
they find that the Gaekwar had no territorial right even in the villages in which 
he claimed to exercise revenue or other jurisdiction. The pretensions of the 
Baroda Darbar were accordingly rejected, and • in reviewing the case the 
Government of India wrote, in their letter of 14th December 1870, 
that, ‘ long previously ’ to 1847-48 Uhe Chiefs had com under British juris¬ 
diction i, 1 the Chiefs themselves deciding petty cases and the Political Agent 
more serious cases, and that the system was still in force in 1867.’ 

“ In 1873, the Gaekwar s encroachments still continuing, Mr. Askburner, an 
officer of great experience in Khandesh, wrote to * beg that Government should 
either abandon the protectorate of the Dangs, or take effectual measures to 
protect the Chiefs from the aggression of their unscrupulous neighbours.’ 

“In their letter of 8th November 1883 to the Government of India, the 
Bombay Government reviewed the whole case, and state that, after the British 
obtained possession of Khandesh in 1818, the Bhils were gradually brought into 
order by British influence, and ‘the political superintendence of the British 
Government was thrown over the Dangs, and a British jurisdiction was assumed 
in all cases of serious crime.’ In other paragraphs they speak of the Dang 
Chiefs haying become ‘feudatories of the British Government* and of 
‘the exercise of the paramount authority of the British. Government’ in the 
Dang country. 

“ In their reply, dated 4th April 1884, the Government of India came 
to the conclusion that ‘ the Gaekwar possesses no right within the territory of 
the Dangs beyond the right to a limited share in certain forest produce,’ and 
the duty of making ‘such arrangements as may be-necessary in order to 
guard for the future the right of the Dang Chiefs ’ is adverted to. 

“ In all these proceedings, I find nowhere any assertion that the Dang 
country is British territory. On the contrary, the battle of the Dang Chiefs is 
f fought throughout, and when a proposal was under discussion for an exchange 
of territory in order to get rid of the Gaekwar’s claims, Mr. Propert remarks— 

6 It would be unjust for Government to make over any Dang villages to 
the Gaekwar, as the Dang villages in no way belong to Government.’ (Foreign 
Department Proceedings, April 1884, No. 251.) 

“ I therefore agree with Sir H. M. Durand that historically these Dangs 
are not British territory hut protected States. If the order 2 of 4th July 1862 
is not repeated, and it is deemed expedient to introduce a more formal system 
of administration, I should, on general grounds, think it desirable to convert 
them into a Scheduled District. The Chiefs would probably not raise any greater 
objection to this form of proceeding than to a notification under the-Foreign 
Jurisdiction Act, and, in either case, I presume, the present state of things 
would he left practically unaltered.” 

The Government of India replied to the Bombay Government in letter No. 
2874-1., dated July 16,1889, which was in these words There is no doubt 
much to be said for the view favoured by the Government of Bombay, which 
is inclined to regard these tracts as having become absorbed in British territory. 
Nevertheless, after careful consideration of the facts, the Government of India 
have come to the conclusion that there is hardly sufficient ground for treating 
them on this assumption, and they must be regarded as still retaining some 
measure of sovereignty. 

“ As regards the question of administrative convenience, the Governor- 
General in Council would, on the whole, prefer not to disturb the 


existing 


1 The context shows the limited sense in which the 
word is used. 

2 This order appears to have been that the Collector 
whs to continue to administer the Ddnge in the same way 


as before. The text is taken throughout from Pro., 
Internal A, July 1889, Nos. 350*351, with a few additions 
from Mr. Mansfield's papers. 
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arrangements, which appear to have worked satisfactorily in the past. In this wild 
country the introduction of laws and regulations seems likely to lead to embar¬ 
rassment and difficulty. The Government of India are disposed to think that, 
for a backward community like the Dang Bhils, the strongest and most 
effective form of control is the personal rule of a British officer untrammelled 
by anything but executive orders from his own Government.” . 

§ 238. Thus the D&ngs are not British territory and have escaped conversion 

_ ........ into Scheduled Districts. The six Mehwdsi 

Chiefships, however, which occupy the 
north-western comer of the Khandesh District not far from the Dangs, were 
included amongst the Scheduled Districts by the legislation of 1874. The 
Mehwds, as the country is called, lies partly in the Satpuras and partly at their 
foot. It is wild and broken, watered by mountain streams, and more or less 
covered with forests, neither so good nor so large as those of the Dangs. Like 
the Ddngs it is extremely unhealthy. The people are generally Bhils, but, hav¬ 
ing some Rajput blood in their veins, are said to be more turbulent and warlike 
than the Ddng Bhils, and much superior to them in intelligence. There is 
some ground to suppose that the term Mehwdsi may mean pastoral. 3 The 
estates are known as Chikhli, Kathi, N&l, Singhpur, Gaohdli or Raisinghpur, 
and Nawalpur. 

In 1818 Captain Briggs appears to have dealt with them as Chiefships. In 
Mr. Mansfield’s notes it is said of Chikhli that the Chief “ was deter¬ 
mined by the Honourable Court’s despatch No. 34 of 1852, dated the 10th 
November, to he nominally and ceremonially a feudatory of Rajpipla, but 
treated with by the British Government as an independent Chief.” There was 
originally a seventh Chiefship, that of Budhdwal, which in 1855, not very 
long after the death of the Chief without heirs in 1851, lapsed to the 
British Government. At some former time Kathi and Nawalpur, and at the time 
of Mr. Mansfield’s report (1854) Singhpur and Ndl, were feudatories of Budhd¬ 
wal. The Gaohdli Chief is described by Mr. Mansfield as a feudatory of the 
British Government. All these territories were brought under the Bombay Regu¬ 
lations by Regulation XXIX of 1827. By Act XI of 1846 they were exempted 
from the “ Regulations established for the administration of civil and criminal 
justice in the Bombay Presidency ” and “ the administration of civil and 
criminal justice, the superintendence of the police and the collection and 
superintendence of the revenues of every description” were vested in an 
Agent, for whose guidance the Governor of Bombay in Council was empowered 
to frame rules. Rules were framed in 1854 which appointed the Collector of 
Khandesh to be Agent under the Act, and regulated his civil and criminal 
jurisdiction and that of his Assistants in subordination to the Sadr Dewan 
and Faujdavi Adalats, his sentences inflicting a greater punishment than im¬ 
prisonment for five years being made subject to confirmation. The rules did not 
recognise any authority on the part of the Mehwdsi chiefs, and were framed as 
though the whole administration of justice were to be carried on by officers of 
the British Government exclusively. The arrangements actually in force in 
1886 were thus described 4 by the Agent:—“ The Chiefs collect in their own way, 
without interference, their land, ableari and forest revenue, and pay nothing at 
all to the British Government. They keep a few followers, and are supposed 
to he responsible for the maintenance of order in their own villages. They 
settle in their own fashion all potty cases, whether criminal or civil, though 
they have no legal authority given to them by the rules. The Agent exercises 
the powers, civil and criminal, given him by the rales; the Western Bhil 
Agent is his Assistant under the rules, and the mamlatdar of Taloda is called 
Mehwas Dewan, and, with the aid of the chief constable of Taloda, exercises a 
general control, tries criminal cases up to the powers of a second class Magis¬ 
trate and investigates more serious ones. The office of Mehwds Dewan is not 
provided for in the rales.” 


* It is suggested in the Gazetteer that the term Mehvas 
may he a relic of the old division of the country into 
Manushya-vasa, the men’s dwelling-place and Mesba- 
*&>a, the sheep’s dwelling-place, from the Sanskrit meshy a 
«beep, Gazetteer, p. 606, foot-note. The particulars in 


the text are from the Khandesh Gazetteer, pp. 606-611, 
and Bombay Selections, No. XXVI, new series, pp, 
173-8,188-96. 

* No. 7545, dated Angust 31, 1886, from Mr. W. 
Loch, Acting Collector and Political Agent, Khandesh, 
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In 1888, on the occasion of a succession in the Chikhli estate, the Government 
of India, while declining to exempt the Mehwasi Chiefs in general from the pay¬ 
ment of nasarma, exempted that State “ for the present ” on the ground of pover¬ 
ty. They at the same time requested the Bombay Government to continue to 
report successions to Mehw&si estates. 6 A report on their status had just then been 
called for in connection with a question whether a school master whose services 
had been transferred to Kathi might contribute for leave and pension under 
financial rules. The reply of the Bombay Government fully reviewed the legal 
aspects of the case, and suggested that, as no practical inconvenience seemed to 
have arisen from “the present flexible system,” it would probably he expe¬ 
dient to let well alone. This view was tacitly accepted by the Government of 
India, for no orders we^e passed on the Bombay report. 6 

Thus, although the six Mehwasi chiefships are Scheduled Districts, there 
is no other formal declaration of the Supreme Government that they are British 
territory. Their status does not appear to have been examined in any detail 
at the time of the passing of the Scheduled Districts Act. That Act,"having 
come into operation in the six Chiefships by means of action taken under it by 
the Executive Government, has repealed Act XI of 1846, but appears to main¬ 
tain in force the rules framed under Act XI and the customary law of the 
locality. The proposed schedules were examined in the Foreign Department 
before the two Bills of 1874 were passed, and that Department recommended 
the omission of Ivueh Beliar, Hill Tippera, the Orissa Tributary Mahals, 
and part of Chota Nagpur as not being British territory, but did not allude to 
the Mehwasi estates, 7 

§ 238A. Leaving the Mekwdsi estates in a position which it would serve 
no present purpose to attempt to define, we come next to the case of the Lacca¬ 
dive Islands. This case has been lately under the consideration of Government, 
and it illustrates, in common with the Kuch Behar case (paragraphs §35, §215 X 
and §220), the paramount importance of usage in questions of sovereignty, j - 

T Taiorwi* The same case also shows conclusively that 

The case of fcho Laccadive Islands# . ,» , . J . 

the inclusion of a certain territory in 

the lists of Scheduled Districts appended to Acts XIV and XV of 1874 does not * 

prove that the territory so inrluded is British territory, though it of course 

affords evidence of the belief entertained on the point by the Government of the 

day. 

The possessions of the Cannanore family consisted of territory~on the 
Malabar Coast and the Laccadive Islands. The Northern Group of the Lac¬ 
cadives is known as the Amindivis. The Cannanore Chiefs lost possession of 
this group in 1884 and never regained it. Tipu Sultan took it and held it till 
his death in 1799, when it became British territory ; and it now forms part of 
the Kanara district. The doubts regarding territorial status have arisen in 
respect of the southern group of five islands including Minicoy. This group 
“ with the territories on the mainland, were in the possession of the Cannanore 
family at the time of the second Mysore war. The head of the family joined the 
enemies of the British Government and received Tipu’s garrisons into her 
fort. The place was accordingly attacked and reduced by the British troops, 
and in the treaty of 1792 with Tipu Sultau all the Cannanore territories were 
ceded to the British Government, whose right over those territories was then 
full and complete, first , by conquest, and, second, by cession. The possessions 
on the mainland were, as a matter of fact, reduced to complete subjection to 
British laws, and in respect to the these possessions the Cannanore family are 
ordinary British subjects and their lands are British territory.” This quota¬ 
tion is taken from a despatch 8 9 of the Government of India, dated March 
3, 1876, but it has been contended that the conquest of the territory on the 
mainland did not necessarily involve the conquest of the islands, and that it 
is not clear that Tipu ceded these islands by the treaty of 1792. It is, however, 
certain that it was intended by the treaty to cede subh of the islands- as were 
at the time in the possession of the Cannanore family. The treaty enumerates 
amongst the ceded districts “ Calcut, 63 Talooks,” and in a detail o f 
the 63 talooks attached to the treaty is an entry “ Talook Canianoo r, 


5 The facta of the case are more fully stated in para. § 394 
below. 

6 Pro., Internal A, August 1888, Nos. 63-64 and August 
1R89, Nos, 3$4?39; also Pro , General B. August 1869, 
Nos* 248-253, 


7 Foreign Department memoranda of 3rd and 10th 
June 1873, Appendix QQ in Legislative Department 

Pro., December 1874, Nos. 23-117. 

9 P«o. Pol. A, April 1876, Nos. 259-270, 






1 Talook, 30,000 pagodas.” It is known that this estimate of the revenue ! 
included revenue from the islands. There is, therefore, no doubt that'Tipu ceded 
whatever rights he had over the Cannanore possessions, though what these rights { 
were is a question which need not here be considered. To continue the quota- j 
tion from the despatch of 1876—“ After the close of the Mysore war an agree- l 
ment was made with the Bibi, the then head of the Cannanore family, by which \ 
she bound herself to submit to the sequestration of the islands by Government \ 
if the Governor-General in Council should so order ; and in October 1796 
another agreement was signed by the Bibi fixing an annual payment of / 
B.15,000 to be made by her on account of the whole of her possessions (island and / 
mainland) and her trade with the islands, but it was expressly stipulated that 
* this article of agreement is not to do away, nor is it meant to do away in / 
any shape the rights which the Government have to the Laccadive Islands, ’ as 
set forth in the previous agreement. 1 

“It . appears to have been the intention at that time to act fully upon the 
sovereign rights which Government had acquired, but various circumstances, 
among others the war with France, occurred to prevent this being done. And 
thus it happened that the Cannanore Chiefs continued for more than half at . 
century to retain their powors of adminstration over the islands. The British 
Government exercised no interference: the islands were described as a terra in¬ 
cognita to the Company’s officers, and.it is clear from the reports submitted in 
1817, when the islands were for the first time after many years officially visited 
and reported On, that they were in no respect under British laws or adminstra¬ 
tion. 

“ In consequence of the maladministration brought to light in 1847, the 
Collector recommended the transfer of the islands to the direct management of 
the Company, compensation being made to the Ruler for the loss of sovereign¬ 
ty and profits ; but the Court of Directors decided in 1860 that‘ the Government j 
had no right to demand the compulsory cession of the islands for a pecuniary • 
equivalent. 9 Subsequently, in 1854, in consequence partly of the misrule of the 
Native Chief, but mainly of the tributary payment having fallen into arrears, 
the islands were sequestered; but in 1861 the Native Administration was 
restored, the Secretary of State remarking in his despatch of the 16th January 
1861 that if the Bibi ‘should still refuse to introduce into her administration such 
reforms as you may consider necessary, she must be distinctly informed that in 
the event of any acts of oppression or extortion being hereafter proved against 
her or her agents, Government will not hesitate to place the islands under 
sequestration in order to compel the introduction of good government.’ ” 

Thirteen years later the misgovernment of the islands was worse than 
ever and the tributary payments were Its. 54,000 in arrear. The Madras. Gov¬ 
ernment placed the islands under sequestration and proposed their “perma¬ 
nent resumption,” hut the Government of India were not prepared to assent to 
their “ permanent transfer to British rule.” It was arranged in 1876 with the 
Sanction of the Secretary of State 9 that after the arrears of tribute had been 
discharged and a good system of management introduced by the British author¬ 
ities the Chief should have a further trial. 

In September 1889, after another interval of thirteen years, the Madras 
Government reported that no system of administration could be devised 
which the Raja would he able to carry ou t, and that in four out of the five islands 
he could only be replaced in power by force. They held that the experiment 
which in 1876 they were directed to try should be regarded as having complete¬ 
ly failed, and. that the islands should once for all be declared to be a British 
possession. Relying upon a judgment of the Madras High Court which treated 
the islands as British territory, the Government of India in January 1891 pro¬ 
posed to regularise the administration of them under the Scheduled Districts 
Act and to commute the rights of the Raja by an annual payment or a lump 
sum. 10 In reply the Secretary of State forwarded a memo, by his Legal Adviser 
Mr. Charles Pontifex, who, in reference to the argument that the inclusion , 
of the Laccadive Islands in the schedules of'Act XIV and XV of 1874 showed, j 
that the Legislature regarded them as part of British India, pointed out that I 
unless the islands had in fact become part of British India by conquest, cession 


■’ Pro,, Political A. July 1816, Kos. 152-103. 


| vo Fro., Internal A, February 1891, Nos. 213-221. 
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no Act of the 


Legislature 


could either 


or some executive proceeding, 

make them so or affect them. As to the judgment of the High Court, 
he observed that if, in point of fact, the islands were not British territory, the 
Court would have no jurisdiction to declare them to be so. After further 
communication with the Government of Madras the Government of India 
altered their view and declined to support the contention that the five islands' 
are British territory. The Secretary of State on December 21,1893, said that 
on this point there was no room for further discussion, and that if it were 
I determined to assume the administration of the islands as part of British India, 
,'i an act of annexation would be necessary. The Government of India were not 
inclined to annex the islands, but proposed, when the arrears of tribute should 
be cleared off, to offer the Raja an annual rent charge for the cession of the 
islands. The arrears, however, being computed with compound interest, it at 
one time appeared that the existing sequestration was provisional and temporary 
only in name. The Secretary of State thought that the ostensibly temporary 
character of the sequestration was a serious bar to the introduction of a good 
system. He suggested a voluntary cession, or, failing that, annexation.. But 
the case has since assumed a very different aspect. In February 1894, the 
Government of India ruled that interest must not be charged on the arrears 
of tribute and directed that endeavours should be made to arrange for a volun¬ 
tary cession of the islands by the Raja in return for liberal remissions of 
arrears, and the grant of a rent charge. Should all efforts to bring about a 
voluntary settlement fail they requested that a report to this effect might be 
accompanied by the recommendations of the Madras Government as to the 
terms to be allowed to the Raja if annexation were decided on. In this case 
it was intended to treat the Raja with all possible liberality. 11 

The reply of the Madras Government showed that if the interest were 
struck out of the account, there were practically no arrears of tribute. The 
Secretary of State thereupon concurred with the Government of India in 
holding that the annexation of the islands could not be supported on the score 
of the Raja’s indebtedness, and that therefore no coercion should be brought 
to bear on the Raja to induce him to cede his sovereign rights. On the pre¬ 
cedent of the Mysore rendition, the argument that the temporary nature of 
the sequestration was a bar to reforms, was considered untenable. The Secre¬ 
tary of State has directed that the opportunity of the existing temporary British 
attachment shall be utilised in order to improve the administration and to 
establish the improved system on a permanent basis, and that the continuance 
of the improved system shall he one of the conditions of the restoration of the 
islands to the Chief. The Madras Government have been instructed accord¬ 
ingly and are to report after three years or earlier if practicable on the progress 
of°the reforms and the conditions of rendition. The personal competence of 
the Raja is also a point for consideration before the islands are restored to 
him individually without postponing the restoration to the next succession. 13 

§ 239. Before proceeding to sum up the results of the important cases ana¬ 
lysed in this chapter, we have to say some- 
The States of Bundelkhan . thing about the States of Bundelkhand. 

It is as certain that these States enjoy limited sovereignty under the Paramount 
Power as it is that no sovereignty is possessed by the Punjab jagirdars, who are 
invested under the Code of Criminal Procedure with magisterial powers within 
the limits of their jagirs. But the analogy between the history and position of 
the Bundelkhand States and of some of those territories in respect of which the 
question of sovereignty has been really doubtful, is sufficiently close to he instruc¬ 
tive. To begin with, the terms of cession were very comprehensive and certainly 
included all that the Peshwa had to cede. By the sixth article of the treaty of 
January 7, 1801, supplemental to the treaty of Bassein, the Peshwa ceded 13 in 
perpetuity “from the Province of Bundelkhand, conquered for the Poona 
State by Ali Bahadur, territory yielding an estimated annual revenue of 
36,16,000 rupees.’* And by the thirteenth article of the treaty of July 5, 
1817,* the Peshwa ceded 14 “all his rights, interests, or pretensions, feudal. 


11 Pro.. Internal A, June 1891, N 09 . 50-52. 
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18 Aitcliison, VI, p. 62* 

14 Aitcbison, VI, p. 69. 






territorial, or pecuniary, in the Province of Bundelkhand;” that is, all 
that remained to him. Of the territory ceded in 1804 we retained in our 
own possession lands on the banks of the Jumna yielding about fourteen lakhs, 
to which were subsequently added lands in the same locality assigned to 
Raja Himmat Bahadur but resumed on his death. With the western 
States, Orchlia, Datia, and Samthar, we formed treaties of alliance. The 
other Chiefs hold their territories under sanads and are bound by ikrar- 
riamas or deeds of fealty and obedience. The policy was to maintain the 
Chiefships as a barrier against the inroads of Holkar. As in the case of Kathi¬ 
awar, so here, we did not intend to introduce our laws. In the case of the 
Orissa Mahals we conceived that there was no obstacle to the introduction 
of our laws should the measure be considered expedient; but in Bundelkhand 
there was an obstacle in our engagements. In a letter 15 to the Agent in Bundel¬ 
khand, dated July 4, 1812, it was said “that it never was in the contempla¬ 
tion of Government to establish its domestic laws within the lands granted to 
any one of the Chiefs enumerated in your despatch, and that the Governor- 
General in Council did not interpret any part of the engagements concluded 
with the Chiefs in question as conferring a right to establish those laws within 
their respective territories. The particular clauses of those engagements which 
imply a right of jurisdiction on the part of Government have ever been under¬ 
stood to convey exclusively a right of ‘political jurisdiction,—that is to say, a 
right to interfere for the settlement of disputed claims, differences, and dis¬ 
putes of any kind, not through the channel of the courts of justice, but 
through the agency of the representative of Government in Bundelkhand. In 
this light the clauses in question were undoubtedly understood by the Chiefs 
themselves, and the terms of those clauses....completely warrant this construc¬ 
tion.” This passage is interesting as making at an early date the distinction of 
great importance in Indian Political Law, between political jurisdiction and 
the jurisdiction of the ordinary courts. 

Apart from tlie nature of our engagements, it is not so clear that the 
Government of the day considered- legislation for the Bundelkhand States 
beyond its powers. On the contrary, the presumption is that it regarded itself 
as constitutionally capable of legislating for them, if it had been politically 
free to do so and had wished to do so. This is the inference from the passing 
of Regulation XXII of 1812. That Regulation enumerated the “ territories 
and jagirs ” of the Bundelkhand “ Chieftains and jagirdars” and declared 
the same “ to have always been and still to be exempted from the operation 
of the General Regulations, and from the jurisdiction of the Courts of Civil 
and Criminal Judicature.” An analogy has been supposed to exist between 
this provision and section 16 of chapter II of Bombay Regulation No. II of 
1827. The Bombay Begulation contains a list of the zilas or districts under 
the Bombay courts in which Kathiawar is not included; and provides that 
“ no territory shall he rendered subject to the Regulations except by Regula¬ 
tions.” From this it might he argued that the omission of Kathiawar did not 
show that the Government could not legislate for it. However this may he, 
there is one argument that applies to both cases, namely, that neither the 
Legislature of 1812 nor the Legislature of 1827 could hind its successors, so 
that if either Kathiawar or the Bundelkhand States were British territory, the 
old Regulations could not save them from coming under the operation of Acts 
applicable to the whole of British India. 

Before the period of British predominance, Bundelkhand was, in one sense, 
hastening along the same road as Kathiawar. It was rapidly being broken up 
into numerous petty jurisdictions by a sort of family partition. The chief 
Bundela family was that of Orchha, and out of what was originally the Orehha 
State the Rajas gave jagirs to their sons. The sons and their descendants, in 
the anarchy of the times, asserted independence. Thus the jagir of one cadet 
became the separate principality of Datia; of another the Hasht Bhaya jagirs, 
the jagirdar of Baragaon having divided his holding amongst his eight sons. 
The junior branch of the Bundela family is known as that of Raja Chhatarsal, 
its founder. When we stepped in and stereotyped possession, one State was 
held by a^grandson of his eldest son; one by a great-grandson of his fourth 

n See ‘Foreign 'Department, to Agent to the Governor-General, Central India, No. 375, dated April 6, 1864, 
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son; two separate States by the descendants of his second son ; and five separate 
States by the descendants of his third son. Besides this a State was held by 
a descendant in the female line, and eight more States had been formed out 
of the territories over which Chhatarsal had ruled. But here it was not too 
late to apply a remedy, and the Government refused to permit the division of 
Chiefships held under treaty or sanad} 0 Nevertheless the States are numerous. 
After four lapses and six confiscations there are now twenty-nine States in all, 
and many of them are very petty. Here, too, with certain exceptions, Ave 
exercise considerable residuary jurisdiction, as we do in the Central Provinces 
States, the Orissa and Chota Nagpur Mahals, and Kathiawar. 

The particulars of this jurisdiction will be given in a later chapter; and it 
is enough to say here that in 1864, during the course of the Kathiawar dis¬ 
cussion, it w r as on a question of residuary jurisdiction that some remarks were 
made by the Government' of India regarding the status of the Chiefships of 
Bundelkhand. It was proposed, and this proposal was agreed to, that the 
Chiefs, other than those holding under treaty, should be required to refer 
all heinous cases involving sentence of death or transportation or imprisonment 
for life to the local officers of the British Government. The Honourable 
Mr. Harington in considering this proposal noted 17 that the restriction of the 
powers of the Chiefs holding under sanads could be effected by executive 
order only on the assumption that they possessed some sovereign rights and 
that their States were not British territory, otherwise legislation would be 
necessary. He thought, however, that the Chiefs did possess some sovereign 
rights and gave his reasons. “The civil and criminal administration of the 
country,” he said, “ is in their hands; their territories are governed by laws 
enacted by themselves; they can impose taxes, including duties of customs, 
within their own territories, and reduce or altogether remit the same without 
reference to the British Government; and I have found in the sanads to which 
I have referred that they have bound themselves to deliver up offenders against 
British laws escaping into or taking refuge in their country from British 
territory.” Sir Henry Maine agreed and said :—“As to the States which are 
not Treaty States, it is well to see what the alternative is. Either they must 
be regarded as retaining some small measure of sovereignty, or a law must 
be passed to relieve them from the operation of many Acts of the Legislature 
which are unsuitable to the condition, and in every law hereafter passed care 
must be taken to exclude these and similar States from its provisions. The 
first view is, I believe,- the true one, and it is certainly the most convenient. 

“Iam glad to find Mr. Ritchie’s opinion 18 coinciding with my own that 
no Indian Legislature can validly declare that the enactments of succeeding 
Legislatures are not to apply to British territory. 

“The papers strikingly illustrate the expediency of keeping in view that 
theory of sovereignty which I attempted to explain in a minute on Kathiawar 
affairs. It lias evidently been supposed that the sovereignty of the British 
Government excluded the sovereignty of the vassal State. What it really does 
exclude is the independence of such State. 

“When the British Government has contracted or promised by sanad or 
otherwise that its own laws shall not be in force in the territory subject to a 
particular Chief or ruler, it Would require very strong evidence to convince 
me that there was no intention to leave that ruler in the enjoyment of some 
limited measure of sovereignty, and I would extend this proposition to cases 
where the promise was implied,— i.e., to be collected from acts and general 
treatment.” 

§ 240. We are now in a position to describe State territory and to indicate some 
Summary. Description of State terri- the tests by which State territory may 
tor y- 4 be discriminated from territory which is 

part of British India. Throughout this chapter we have used the expression State \ 
territory for the foreign territory of Indian Native States. We have done so, 
partly for the sake of brevity, but mainly to distinguish State territory from 


18 See demi-official of Dr. J. P. Stratton, dated 
February 2, 1863; Appendix III of Colonel Keatings 
letter No. 188-58, dated April 11, 1863. Pro., Politi¬ 
cal A, April 1864, Nos. 1-6, the Kathiawar case. Also 
Aitchison T, page* 14-15. 


17 IC. W., Pro., Political A, April 1864, Nos. 1-19. 

18 The opinion of Mr. Ritchie, tho lute Advocate 
General, to this effect had been quoted by Mr. Hariiigton 
in his minute. 
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foreign territory more exactly so called. Foreign territory more exactly so called, 
means territory which is under the government of some foreign power ; but in 
India the territory of Native States is commonly described as foreign territory. 
State territory, though not part of British India, is under the government of 
Ruling Chiefs in political subordination to the Paramount Power, and is part of 
the British Empire. Though part of the British Empire, State territory is treated 
as foreign territory for the purposes of British laws. It is that to which 
British laws do not extend of their own force, and over which a chief exercises 
hereditary authority of the nature of limited sovereignty, those rights of sover¬ 
eignty which he does not exercise being vested in the British Government. A 
portion of the territory of a State does not cease to be State territory because the 
Governor-General in Council has acquired jurisdiction over it. 

If a question arises whether certain territory is State territory or part of 
British India, there is no single and simple test upon which the decision can turn. 
Has the territory been included in the schedules of Acts XIV and XV of 1874? 
If so, as we have seen in the case of the Laccadives, this does not prove it to be 
British territory. Has the territory been formally ceded to the British Gov¬ 
ernment and has the cession been followed by legislation establishi ng courts 

Tests for discriminating between of law in the country ceded ? Even this, 
State territory and territory which is as appears from the case bf Kuch Behar, 
part of British India. j g no i a conclusive proof that the Chief 

retains no rights of sovereignty. Some rights of sovereignty maybe left in the 
pettiest holdings, even in single villages, as in Kathiawar; some of those rights 
may be left, though we have settled the land revenue—again as in Kuch 
Behar—made settlements of a zamindnri type with the Chief, as in the Orissa 
Mahals ; given him a zamindari sanad, as in two of the Chota Nagpur Mahals-; 
punished him with fine or imprisonment, as in the Dangs; conferred powers 
upon him under our law, as in the ease of some of the Central Provinces 
feudatories; 19 or taken into our own hands a great part or almost the whole of 
' the criminal jurisdiction, as in Kathiawar, the Orissa and Chota Nagpur 
Tributary Mahals, the Central Provinces feudatories, and the sanad States of 
Bundelkhand. 

On the other hand, immunity from British law is no conclusive proof of 
surviving sovereignty: for this we have the decision of the Privy Council 
in the Dyce -Sombre case and the examples of Porahat, and Peint. Nor 
is it conclusive that the Government has refused to apply the Statute of 
1870, or that the territory was omitted from the list of Scheduled Districts. 
The Government refused to apply the Statute of 1870 to the Orissa and 
Chota Nagpur Tributary Mahals in 1872. The schedules were framed in 
1874. But it was not till 1888 that the Orissa Mahals, or till 1891 that the 
Chota Nagpur Mahals, all of which were omitted from the schedules, were 
formally declared to be State territory. Nor is it conclusive that the Govern¬ 
ment has granted to the Chief one of Lord Canning’s Adoption Sanads ; for 
though that is no doubt a weighty piece of evidence, those Sanads have been i 
granted in some cases to Chiefs who have no ruling powers and are mere 
jagirdars in British territory. The question of sovereignty or no sovereignty 
must be decided in each particular case on the whole evidence available which 
hears on the relations of the Chief with the British Government and on the 
treatment extended by that Government to him and to his territory. We must 
look to the documents, if any, which set forth those relations, and to any decla¬ 
rations of policy on the part of the British Government which may throw light 
on them. Above all things, we must look to usage, to the relations in fact and 
practice established between the parties; for usage must be the guide where 
documents are silent, and if there is a conflict between the documents and the 
usage, the usage must prevail. 

The designation of the Chief and the designation of the territory are 
matters which should indeed be observed, but are of little moment. The 
territory may be called a jagir, a jaiddd, a zamindari, a ridsat; the Chief a 
jagirdar, zamindar, Thdlcur, jiao, Baja, or by any other native title. The 
really essential questions are what have we said and what have we done ? 


19 It appears from Sir Richard Temple’s report powers under our law,— viz., the Chiefs of Khairaghar, 
of 1863 that at that tirce the following Chiefs who have Nand^aon, Chhuikhadan, Karond, Makrai, Sakti, Sarnn- 
since been recognised as feudatories exercised magisterial garh, Bamra, Rairakhol, Soupur, and Patna, 
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Have we made treaties with the Chief, or does he hold any sanad from us and 
has he given any bond of fealty ? What have been* our declarations of 
policy Have we expressly or by implication announced an intention of leaving 
the Chief to conduct the government subject to some specified, or customary 
but unspecified, degree of control ? Have we habitually allowed the Chief, iu 
virtue of bis hereditary position and without investing him with powers under 
our law, to exercise functions of government, —for instance, to administer justice, 
collect revenue and impose taxes, to maintain troops or police, or other public es¬ 
tablishments ? Have we abstained from applying our laws to the territory and 
from bringing it under the jurisdiction of the ordinary courts ? Is the territory 
called a State in official documents ? Is it included in Foreign or State terri¬ 
tory in our statistical returns ? Do we assume it to be foreign territory for the 
purposes of our la ws,-—of the Prisons Act, for example^ of the Foreign Jurisdiction 
and Extradition Act, of the Civil Procedure Code ? Did we give the Chief an 
Adoption Sanad ? Did we omit the territory from the list of Scheduled Districts 
framed in 1874 ? Has it been held that the Chiefship is subject to the 
nazarana rales ? On a succession, does the Chief apply for recognition, pay 
nazarana and receive a khilat, ? Not one of these tests would be conclusive 
if applied by itself ; even the habitual exercise of the functions of government 
might leave the question doubtful if the functions exercised were very petty, 
as iu the case of the Mehvvdsi Chiefs. But if several of these tests pointed to 
the same conclusion, we could hardly err; and if the Chief were the holder of a 

treaty or political sanad —a manifestly zamindari sanad might import a doubt_ 

and if we had disclaimed interference and the rest of the above questions were 
answered in the affirmative, there would be no room for uncertainty. The Chief 
would be a Ruling Chief and his territory State territory ; and the claim, 
though it would not need further proof, would be manifestly acknowledged by 
us if the Chief had the title of His Highness and were accorded a salute. These 
marks of honour do not by themselves prove that a Chief is a Ituling Chief, 
for they have occasionally been bestowed on Chiefs possessing no rights of 
sovereignty ; .and there are many Ruling Chiefs who enjoy the salute without 
the title, and many others who have neither the title nor the salute 20 . 


For tho purposes of this Chapter the cases of the 
Family Domains of the Maharaja of Benares (Aitchison, 11, 
pages 42-44) and of Sibi and Feshin end the jurisdictional 
S'Tangemeiits in British Baluchistan, have been examined, 
hut it has not been found necessary to refer to them in the 
text. For the essential papers iu the Sibi and Peshin case 


see India despatch to Secretary of State No. 105, dated 
July 1, 1887, and Secretary of State’s reply, No. 20 
(Secret), dated September 9, 1887,—Pro. Secret E, August 
1887, Nos. 535-548, and Pro., External A, March 1888, 
Nos. 124-125. 
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